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IN THE 


Court of Common Pleas, 


— 


Abatement, 


ND the ſaid E. in her proper perſon 
cometh and defendeth the force and 
injury, &c. And prayeth judgment 
of the ſaid writ, becauſe ſhe faith, that ſhe 
on the day of ſuing out the ſaid original writ 
of the ſaid R. was under cover of one V. 
J. then and yet her huſband, and alive, 7o 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid; And this ſhe is ready to 
verify: Wherefore for that the ſaid V. J. 
is not named in the ſaid writ, the ſaid E. 
prayeth judgment of the ſaid writ, and that 
the ſame may be quaſhed, &c, 

And the ſaid R. ſaith, that for the reaſon 
before alledged his ſaid writ ought not to be 
quaſhed, becauſe he ſaith, that the ſaid E. 
on the day of ſuing out the ſaid original wric 


Plea in abitt- 
ment, deft. un- 


der coverture 


at the time of 
the writ, 


Replication, 
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2 Abatement. 


of the ſaid R. 10 wit, on the firſt day of 
February in the year, &c. at London 
| atoreſ..id, in the pariſh and ward aforeſaid, 
Traverſe, was lole, Without this, that the ſaid E. on 
the day of ſuing out the ſaid original writ of 
the ſaid R was under cover of the ſaid . 
7. as her huſband, as the ſaid E. hath above 
alledged : And this he 1s ready to verify : 
W herefore for that the ſaid E. doth not de- 
ny the ſaid action of the ſaid &. the ſaid R. 
prayeth judgment and his ſaid debt, toge- 
ther with his damages by occaſion of the de- 
taining, that debt, to be adjudged to him, &c. 
Rejeinder. And the laid E. as at firſt ſaith, that ſhe 
on the day of ſuing out the ſaid original writ 
of the ſaid R. was under cover of the ſaid 
V. as her huſband, as ſhe the ſaid E. hath 
above alledged; and of this ſhe putteth her- 
Que. ſelf upon the country; And the laid R. like- 
ä wile, Sc. Therefore it is commanded to the 
ſheriff that he cauſe to come, Sc. 
Avotherexecu- And the ſaid R. by K. R. his attorney, 
tan, nor named cometh and defendeth the force, &c. And 
*n ihe aulit. prayeth judgment of the ſaid writ, becauſe 
he ſaith, that the ſaid C. in his life-time 
conſtituted and appointed him the ſaid R. 
and one W. C. to be executors of his teſta- 
ment, and after vards died, after whoſe death 
the aid V. as executor of the teſtament of 
the ſaid C. adminiſtered divers goods and 
chattels which were of the ſaid C. at the 
time of his death, /o wit, at Meſtminſter in 
the county of Miadleſex aforeſaid, which ſaid 
IS. at Weſtminſter afoteſaid is (till in being 
and alive; and this the ſaid &. is ready to 
: verify: 
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verify: Wherefore for that the ſaid IF. is 
not named in the writ aforeſaid, the ſaid R. 
Prayeth judgment of the ſaid writ, and that 
the ſaid writ may be quaſhed, e. 2 
And the ſaid T. ſaith, that for the reaſon Replication, 
before alledged his {aid writ ought not to be 
quaſhed, becauſe he ſaith, that the ſaid IF. 
after the death of the laid C. as executor of 
the teſtament of the ſaid C. never admini- 
ſtered any goods or chattels which were of 
the ſaid C. at the time of his death; and 
this he prayeth, &. 
And now at this day, to wit, Friday next Iuberlance. 
after the morrow of the holy Trinity, in this 
lame term, to which day the ſaid 5. H. had 
leave to imparl, and then to anſwer, Se. 


original writ ſued out againſt him, becauſe {ven the 
he ſaith, that in the laid writ there is material 3 


founded, as to the court here ſufficiently ap- 
Peareth; and this he is ready to verify: 
Wherefore for that variance the ſaid P. pray- 
eth judgment of the laid writ, and that the 


laid wric may be quaſhed, Sc. 
B 2 And 


4 Abat Ement « 


Plea in abate- And the ſaid V. in his proper perſon com- 
ment in caſe eth and defendeth the force and injury above 
eee laid to his charge, and prayeth judgment of 
fa z:atem, the ſaid writ, becauſe he faith, that he the 
ſaid W. now is within the age of 21 years, 
(that is to ſay) of the age of 18 years, and 
no more, and was at that age, and no more, 
at the time of making thoſe promiſes and 
undertakings, as by the aforeſaid declara- 
tion of the ſaid T. in manner and form 
aforeſaid is declared: Wherefore the ſaid I. 
prayeth judgment of the ſaid writ, and that 
the ſame may be quaſhed, &c. 
Replicationfor And the ſaid T. ſaith, he ought not to be 
wcr/arics, precluded from his ſaid action againſt him 
the ſaid V. becauſe he ſaith, that the faid 
money ſo paid, laid out and expended, and 
the ſaid ſeveral buſineſſes by him the ſaid T. 
done and performed for the ſaid V. was ne- 
ceſſarily paid, laid out, expended, done and 
performed for the neceſſary uſe and benefit 
of the ſaid . and in no other manner, as 
in the declaration of him the ſaid T. in man- 
ner and form as above is declared: And this 
he prayeth may be inquired of by the coun- 
try, Sc. 
Plea in abate» And Jobn S. againſt whom the writ afore- 
ment, miſuomer {a1d iſſued by the name of T. &. in his pro- 
7% per perſon cometh and faith, that he was bap- 
Fan t tized by the name of Jobn, and at the time 
of the ſaid A.'s ſuing out the ſaid original 
writ was, and always belore and ſince hath 
been called and known by the ſaid name of 
Jobn S. that is to ſay, at . aforeſaid in 
The county of 27, aforrſaid; without that, 
that 
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that he at the time of the ſaid 4's ſuing out 
his ſaid original writ, or any time before or 
ſince, hath been or now is called by the 
name of Thomas S. as by the ſaid writ is above 
ſuppoſed; and this he is ready to verify: 
Wherefore he prayeth judgment of the faid 
writ, and that the ſaid writ may be quaſhed, 
Se. 2363.6 J. Burland. 


5 And the ſaid Philip Beach in his own per- „% , 4 
ſon cometh and prayeth judgment of the „ent the wanr 
original writ of the ſaid Ambroſe, becauſe he of adiition. 
ſaith, that by the ſtatute of additions made 

and provided, every defendant in every writ 

in which proceſs of outlawry lieth, ought to 

be named and called in ſuch writ of a certain 

myſtery or degree, whereof ſuch defendant 

is, or at the time of obtaining ſuch writ was, 

or before had been; and this he 1s ready to 

verify: Wherefore, in as much as the ſaid 

Philip by the ſaid original writ is not called 

or named of any degree or myſtery whatſo- 

ever, he the ſaid Philip prayeth judgment of 

the ſaid writ, and that the ſame may be 

quaſhed, Cc. G. Wilſon. 


And the ſaid 7. in his proper perſon 5% i aB 
cometh and faith that he is, and long before ment, rhar de- 
the day of ſuing out the original writ of the Vd is a 
ſaid . and at the fame time was, and ever 8 
ſince hath been one of the clerks of G. C. % a : 
elq; one of the prothonotaries of the court of oxy, and nes 
our lord the king of the bench at Weſtminſter by writ. 
in the county of Middleſex, daily attending 
in his office in the ſame court; and that he 


B 3 hath 
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hath tranſacted, and doth tranſa& in his ſaid 
office, divers affairs of the ſaid prothono- 
tary, and of ſeveral ſubjects of our 1aic lord 
the king, and hath drawn and written, and 
doth draw and write divers pleas in the 
ſame office, and carries on other affairs of 
the ſaid prothonotary. And the ſaid 7. 
further ſaith, that by laudable and ancient 
cuſtom, and according to the cuſtom and 
law of the land, and the liberties and pri- 
vileges of the fame court, for time paſt 
uſcd and approved hitherto, it has obtained, 
that all clerks of the prothonotaries of the 
court cf our lord the king of the bench, ex- 
erciſing any affairs in any office of the 
{ame prothonotaries in the ſame court, ought 
not, and have not for the whole time afore- 
{aid been uſed, according to the liberties and 
privileges of the ſame court of the bench 
aforeſaid, for the whole time aforeſaid uſed 
and approved, to be drawn or compelled 
other than in the fame court of the bench, 
to anſwer before any ſecular judges, except 
before the juſtices of our lord the king of 
the ſame bench, by bill to be filed againſt 
ſuch clerk in the office of ſuch prothonotary, 
in which ſuch clerk is, upon any plea or 
plaints (pleas of freehold, felonies and ap- 
peals only excepted); And this the ſaid J. is 
ready to verify: Whereſore he prays judg- 
ment, if he the ſaid T. ought to be com- 

Hed to an{wer to the ſaid declaration, not 
being a bill filed againſt him the ſaid T. in 
the office of the ſaid prothonotary, &c. 


; Maynard 
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Maynard v. Pippin. Trin. 12 V. 


AND the ſaid E. and &. by L their Pla in reple- 
attorney, come and defend the force %%. 77, ot 

and injury, when, Sc. and lay, that ang - a 

the time in which the taking the ſaid cat- 3 

tle is ſuppoſed to be donc, the property of 

the ſaid catt]- was in one S. H. who is now 

in being and alive, to wit, at H. aforeſaid, in 

the county aforeſaid; // 7:hou! 1415, that the gave. 

property of the ſaid cattle at the time of the 

taking them, was in the ſaid 7. M. as he by 

his writ and declaration aforeſaid above ſup- 

poſes; and this they are ready to verify: 

Wherefore they pray judgment of the jaid 

writ and declaration, and a return of the ſaid 


3 51 
cattle to be adjuaged to them, Sc. And for p. 2 


having a return of the ſaid cattle, the ſaid nabend. 
E. and S. bailiffs of A. B. and C. B. well ac- Cognizance as 
knowledge the taking the ſaid cattle in the Cliff, da- 
ſaid place in which, Sc. called H. and juſtly e /ea/ant. 
Sc. becauſe they ſay, that the ſaid place 
called H. contains, and at the ſame time, in 
which the taking the ſaid cattle is ſuppoſed 
to be done, contained in itſelf forty acres of 
paſture, with the appurtenances in K. in the 
county aforefaid ; which ſaid forty acres of 
paſture, with the appurtenances, are, and at 
the ſame time in which, &c. were the ſoil and 
freehold of the ſaid A. B. and C. B. And 
becauſe the faid cattle at the ſaid time in 
which, Sc. were in the ſaid place called H. 
aforeſaid cating the graſs then growing here, 
and doing damage there, the ſaid E. and S. 
ö B 4 as 
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as bailiffs of the ſaid A. B. and C. B. well ae- 


knowledge the taking the ſaid cattle in the 
faid place in which, &c. and juſtly, Ec. ſo 
doing damage there: Wherefore they ptay 
Judgment and a return of the ſaid cattle to be 
adjudged to them, &c. 
Replication, And the ſaid J. M. ſays, that his ſaid writ 
property in and declaration aforeſaid ought not to be 
plaintiffs quaſhed, becauſe he fays, that the property 
of the ſaid cattle at the ſaid time of taking 
them was in the ſaid F. M. in manner and 
form as he by his ſaid writ and declaration 
has thereupon above alledged, to wit, at H. 
Ne. aforeſaid in the county aforeſaid; and he prays 
that this may be inquired of by the country 
And the ſaid E. and S. do ſo likewile : It is 
therefore commanded to the ſheriff, that he 
cauſe to come, c. 
Plea, that And the ſaid Sir J. B. by J. L. bis attorney 
ift. isa baro- comes and defends the force and injury, &c, 
yak - „and prays judgment of the ſaid writ, becauſe 
bonne, be fays, that he the ſaid Sir J. at the time of 
Lill. Ent, 5. ſuing out the ſaid original writ, and from 
that time continually afterwards hitherto was, 
Salk. 50, 6. and yet is a baronet only, and not a knight 
Pratt. Reg. and baronet : Without this, that he the ſaid 
% 35 Sir F. B. now is, or on the day of ſuing out 
the ſaid original writ was a knight and ba- 
ronet, as by the ſaid original writ is above 
ſuppoled ; and this the ſaid Sir F. is ready to 
verify: Wherefore he prays judgment of the 
ſaid writ, and that the ſaid writ may be 
quaſhed, &c. 


Plea, that d. And the ſaid M. and E. by A. E their at- 


1 torney, come and defend the force and in- 
wy == ® Jury, 


aams oe Gam ae. mis a. — co ww. CA Ea ei. 
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jury, and pray judgment of the ſaid writ of accordingtorhs 
the ſaid M. becauſe they ſay, that on the *c<//aftical 


day of ſuing out the ſaid original writ of the 
ſaid M. to wit, on the 23d day of Fanuary 
in the 17th year of the reign of our lord the 
now king, matrimony was not ſolemnized 
between the ſaid M. and E. according to 
the eccleſiaſtical law of this kingdom of 
Great Britain; and this they are ready to 
verify : Wherefore they pray judgment of 
that writ, and that the ſaid writ may be 
quaſhed, &e. Naſh Groſs. 


aw, 


Lill. Ent. 4. 


See Andr. 
227, 


And the ſaid J. C. in his proper perſon Pl that & 
comes and defends the force and injury, and /*"4*! # as 


ſays, that he long before the exhibiting the 
ſaid hill of the ſaid D. and at the ſame 
time, and continually afterwards, was and 
yet is one of the attornies of the court of 
our lord the king of the bench at Weſiminſter 
in the caunty of Middleſex, as by proceſs un- 
der the ſeal of the ſame court to this plea an- 
nexed more fully appears; and that he proſe- 
cutes and defends divers pleas and cauſes of 
divers and many ſubjects of our ſaid lord the 
preſent king in the ſame court of the bench 
aforeſaid, as their attorney there : And the 
ſaid F. ſays, that he and all other attornies 
of the ſame bench proſecuting and defending 
for their clients in the ſame court, by lauda- 
ble and ancient cuſtom, and according to 
the law of this kingdom of England, and the 
liberties and privileges of the ſame court of 
the bench aforeſaid, from the time to the con- 
trary whereof the memory of man is not, 


uled 


attorney. 
Lill. Eat. 9. 
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uſed and approved, ought not, nor at any 
times pzſt, have been accuſtomed, according 
to the liberties and privileges of the ſaid 
court of the bench aforeſaid for the whole 
time aforeſaid uſed and approved, to be drawn 
or compelled againſt their will, to anſwer 
before any juſtices or miniſters of our lord 
the king, or other ju"ices whatſoever in any 
court, except before the juſtices of our lord 
the king of the bench aforeſaid at Weſtminſter, 
upon any pleas or plaints, (pleas of frank- 
tenements, and felonies, and appeals only 
excepted |; and this he is ready to verify: 
Wherefore he prays judgment, if he ought 
to be compelled to anſwer the ſaid D. to the 
ſaid plea here in court, Cc. 

G. Hill, 


Bar. 0 


Hill. 17 Geo. 3. 


Plea by an AND the ſaid E. by V. D. her attorney 
executrix. cometh and defendeth the wrong and 
injury, when, Cc. and faith, that the ſaid 
J. P. ought not to have or maintain his ac- 
Plene admini- tion aforeſaid againſt her. Becauſe ſhe ſaith 
ſtravit gene- that ſhe hath fully adminiſtred all the goods 
raly, and chattels which were the ſaid S. W.'s at 
the time of his death in her hands to be 
adminiſtred, nor had ſhe any at the time of 
ſuing the original writ of the ſaid J. nor 
at any time fincez; and this the ſaid E. is 
1 | ready 
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7A ready to verify: Wherefore ſhe prayeth judg- 4rd a judg- 
ment, if the ſaid J. P. ought to have or ment recovered 
maintain his ſaid action againſt her. And 92<i/ ber in 
the ſaid E. for a further plea in this behalf, e 
by leave of the court here for this purpoſe : 
firſt had and obtained by force of the 
ſtatute in ſuch caſes made and provided, 
further ſaith, that the ſaid 7. P. ought not 
3 to have or maintain his ſaid action againſt 
her, becauſe ſhe ſaith, that by a certain 
Indenture made at B. atoreſaid, in the The indenture, ; 
life-time of the ſaid S. 1% wit, upon the 
Ig9th day of November in the year of 
our Lord 1776, between the ſaid S. by 
the name of S. V. of V. in the county of 
VN. gent. of the firſt part, the ſaid E. by the 
name of E. O. of Meers 4ſbby in the ſaid 
county of N. widow, of the ſecond part, and 
R. H. (who is ſince dead}; and . G. of the 
third part, reciting, that whereas a marriage 
was then ſhortly to be had and ſolemnized 
between the ſaid S. and the ſaid E. and that 
the ſaid E. being then poſſeſſed of ſeveral 
goods, chattels and monies of a conſiderable 
value, and being deſirous of ſecuring the 
3 ſum of zool. of good and lawful money of 
Great Britain, to be diſpoſed of according to 
her laſt will and teſtament, writing or other- 
wile, it was by the ſaid indenture declared 
and agreed by and between all the ſaid par- 
ties to the ſaid indenture, that the ſaid ſum 
af 300 J. ſhould, after the ſaid indented mar- 
riage ſhould take effect, be raiſed in a con- 
venient time out of the goods and chattels of 
the ſaid S. or the ſaid E. and ſhould be 2 
dere 


Bar. 


dered and diſpoſed of, and be employed to 
ſuch perſon or perſons, and to and for ſuch 
ule and uſes, intents and purpoſes, as was 
thereafter mentioned and declared; (that is 
to ſay) that the ſaid ſum of 300 J. as ſoon as 
raiſed, ſnould be put out at intereſt, by the 
approbation of the ſaid S. and the ſaid E. 
during the joint lives of the ſaid S. and E. 
and that whenſoever the ſaid monies or any 
part thereof ſhould be paid in, the ſaid mo- 
nies ſo paid ſhould be put out again at inte- 
reſt upon ſuch ſecurities as the ſaid S. and the 
ſaid E. ſhould approve of, and that the ſecu- 
rities to be taken for the ſame ſhould be 
made and taken in the names of the ſaid R. 


and T. G. in truſt for the ſaid E. And it 


was thereby further declared and agreed by 
and between the ſaid parties to the ſaid in- 
denture, and the ſaid E. did thereby declare 
and agree, that it ſhould and might be law- 
ful to and for the ſaid S. to have and receive 
the intereſt of the ſaid ſum of 30017. for the 
better livelihood and maintenance of the 
ſaid S. and E. and their family; and the 
ſaid S. did by the ſaid indenture for himſelf, 
his heirs, executors and adminiſtrators, cove- 
nant, grant and agree to and with the ſaid 
R. and T. G. their executors and adminiſtra- 
tors, and to and with every of them, that 
the ſaid ſum of 3ool. and every part there» 
of, ſhould and might from time to time, 
and at all times after the death of the ſaid 
E. be paid unto, had, taken and received 
by ſuch perſon or perſons to whom the ſaid 
E. ſhould at any time or times during ber 
lie- 


* 
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2 life-time limit, give, deviſe, order, appoint 
or diſpoſe of the ſame, or any part or parts 


thereof, either by her laſt will and teſtament 
in writing, or by any other writing purport- 


ing to be her laſt will and teſtament, or 


otherwiſe; And it was by the ſaid indenture 
further agreed and declared, that if it ſhould 


happen that the ſaid E. ſhould ſurvive the 


ſaid S. her intended huſband, that then and 
in ſuch caſe, from and immediately after the 


death of the ſaid S. the ſaid ſum of 300“. 


and every part thereof, ſhould be accounted 


A the proper monies and eſtate of the ſaid E. 


and ſhould and might be received and taken 


by her the ſaid E. her executors and admini- 


ſtrators, and ſhould and might be employed 
and diſpoſed of to ſuch perſon and perſons, 
and to and for ſuch uſe and uſes, intents and 

urpoſes, and in ſuch manner and form as ſhe 
the ſaid E. ſhould at any time or times then 
following during her life think good to limit, 
appoint, order, give, deviſe or diſpoſe of 
the ſame, or any part or parts thereof, 


} as by the ſaid indenture more fully appear- 
eth. And the ſaid E. further faith, that af- Breach, 


terwards, 1% wit, on the iſt day of December 
in the year laſt above mentioned, at B. afore- 


ſaid, the ſaid marriage was had and ſolem- 


nized between the ſaid S. and the ſaid E. 
and although the ſaid S. afterwards, 7o wt, 
on the ſame day and year, at B. aforeſaid, 
poſſeſſed himſelf of divers goods, chattels, and 
monies of a conſiderable value, to wit, of 
the value of 300 J. which ſaid goods, chat- 
tels and monies, at the time of his ſaid in- 


termarriage 8 
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goods, chattels and monies of the ſaid E. yet 
the ſaid E. ſaith, that notwithſtanding the 
ſaid marriage took effect as aforeſaid, and the 
ſaid S. had poſſeſſed himſelf of the ſaid ſe- 
veral goods, chattels and monies as afore- 
ſaid, yet the ſaid ſum of 300“. or any part 
thereof, hath not hitherto been raiſed out of 
the goods and chattels of the ſaid S. nor of 
the ſaid E. nor otherwiſe raiſed and put out 
according to the form and effect of the ſaid 
agreement above mentioned and contained in 
Aionbrought the ſaid indenture in that reſpect. Aud there- 
N upon, the ſame indenture remaining in full 
_— Nen force and virtue not releaſed, and the ſaid 
300 l. or any part thereof, not paid, ſatiſ- 
fied or diſcharged, and the ſaid T. G. having 
ſurvived the ſaid R. he the ſaid 7. in Hil. 
term 1n the 16th year of the reign of his 
preſent majeſty, in the court of our ſaid lord 
the king of the bench here, to wit, at V. 
in the county of M. impleaded the ſaid E. 
by the name of E. V. late of W. in the ſaid 
county cf N. widow and executrix of the 
laſt will and teſtament of S. V. gent. her late 
huſband, deceaſed, otherwiſe lately called 
S. W. of W. in the county of NM. gent. in a 
plea, that ſhe keep with the ſaid 7. the co- 
venant made between the ſaid S. and the ſaid 
R. H. deceaſed, and the ſaid 7. according to 
the force, form and effect of the indenture 
aforeſaid made between them and the ſaid E. 
And juegment And thereupon ſuch proceedings were had in 
recovered, the ſame court, that the ſaid T. in the ſaid 


Hil. term in the 16h year aforeſaid, before. | 
Sir 


termarriage with the ſaid E. were the proper 
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T Sir J. W. knt. and his companions juſtices of 
5 our ſaid lord the king, ot the bench aforeſaid, 
C at W. aforeſaid, by judgment of the ſaid 
court recovered againlt the ſaid E. as execu- 
trix as aforeſaid, 30ol. which were adjudg- 
2 ed to the ſaid 7 by the ſaid court here for 
d his damages which he had ſu “ ained by oc- 
f caſion of "the ſaid breach of covenant in that 


behalf to be levied of the goods and chattels 
which were the goods and chattels of the 
I | | ſaid S. at the time of his death, in the hands 


1 of theſaid E. unadminiſtræd, whereof ſhe is 
convicted, as by the record and proceedings 
1 thereof now remaining in the ſaid court of 
1 our ſaid lord the king of the bench here, 0 
wit, at V. aforeſaid, more fully appeareth; 

> IF which ſaid judgment ſtill remaineth in its 
. full force, ſtrength and virtue, not reverſed 


nor vacated, nor any wile ſatisfied. And the Plene admini- 

Z aid E. further faith, that ſhe hath fully ad- ſtravit præter. 

miniſtred all the goods and chattels which 

were the ſaid 8's at the time of his death in 

her hands to be adminiſtred, except goods 

and chattels to the value of 5 /. and that ſhe 

hath not, nor had at the time of ſuing out 

of the original writ of the ſaid F. nor hath 

ever ſince had any goods and chattels which 

were the ſaid &.'s at the time of his death in 

her hands to be adminiitred, except the ſaid 

goods and chattels to the value of the faid 

51. which are not ſufficient to fatisfy the ſaid 

debt due on the ſaid judgment as aforeſaid, 

and which are ſubject and liable towards 

ſatis faction thercof ; and this the ſaid E. is 

ready to verify ; ' Wherefore ſhe prayeth 
judgment, 
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Bar. 
judgment, if the ſaid J. ought to have of 
maintain his ſaid action againſt her, Qc. 


Aud the ſaid S. by G. B. his attorney“ co- 
meth and defendeth the force and injury 
when, Sc. and faith that the ſaid C. ought 
not to have or maintain his aforeſaid action 
againſt him, becauſe he ſaith that the ſaid 
original writ of the ſaid C. was ſued out on 
the 23d of April in the 8th year of the reign, 
Sc. and not before; and that he the ſaid S. 
at any time within {ix years next before the 
day of ſuing out the ſaid original bill, did 
not undertake in manner and form as the 
ſaid C. above hath declared againſt him; and 
this he is ready to verify: Whereupon he 
prayeth judgment, if the ſaid C. ought to 
have or maintain his aforeſaid action there- 
upon againſt him, &c. . 

Pia, Non And the ſaid D. by T. B. his attorney co- 
aſſumpfit. meth and defendeth the force and injury 


N ir : 
1 when, Sc. and faith, that he did not aſſume 


nos, that de- Upon himſelf in manner and form as the ſaid 
fendant was G. above complaineth againſt him; and of 
bankrupt, and this he putteth himſelf on the country. And 


plaintif's, the (aid G. likewiſe, Cc. And the ſad D. 


accrued before by leave of this court, according to the form 
d-ferdam le- of the ſtatute in that caſe lately made and 


8 ban. provided, further ſaith, that the ſaid G. 
74. 8 


_— 


* Plea Non aſſump fit infra ſex annos, Lord chief 
juſtice Holt ſaid, that the ſtatute of limitations was one 
o the beſt ſtatutes, and that the pleading thereof was no 
diſparagement to ary body. 7 Mod, 12. 


ought 
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ought not to have his ſaid action againſt him 
the ſaid D. becauſe he ſaith that he the ſaid 
D. did not aſſume upon himſelf in manner 


and form as the ſaid G. abeve complaineth 


againſt him, at any time within fix years 
next before the day of obtaining the aid ori- 


nal writ of the ſaid C. Amel this he is ready 


to verify: Wherefore he prayeth judgment, 
if the ſaid G. ought to have his ſaid action 
againſt him the ſaid D. And the ſaid D. by 
leave of this court, according to the form of 
the ſaid ſtatute in that cafe lately made and 
provided, further ſaith, that the ſaid G. 
ought not to have his ſaid action againſt the 
ſaid D. becauſe he ſaith, that he the ſaid D. 
fince the 14th day of May in the year of our 
Lord 1729, mentioned in a certain act 
made in the parliament of his late majeſty 
king George II. held by prorogation on the 
day of — in the year of our 
Lord 17 intituled, An a# for the beiter 
preventing frauds committed by bankrupts, and 
during the continuance of the ſaid act, 1 
wit, on the day of in the year of 
our Lord at W. aforeſaid, became a 
bankrupt, within the intention and meaning 
of the ſeveral ſtatutes made and in force 
againſt bankrupts: And the ſaid D. further 
ſaith, that the cauſe of the aforeſaid action 
in the declaration aforeſaid above ſpecified, 
did accrue to the faid G. before the time in 
which ke the faid D. did as aforeſaid become 
bankrupt: And of this deth put himſelf 
vpon the country : And the ſaid G. likewiſe, 
Sc. 
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Plea, Non 
aſſumpſit by 
two defen- 
dants. 


Bar. 
And the ſaid N. and J. by J. J. their at- 


torney come and defend he force and inju- 
ry when, Sc. and ſay, that they did not un- 
dertake in manner and form as the ſaid J. 


above complaineth againſt them: And of 


Tue. 
Judgment by 
Nil dicit a- 
gainſt a third 


f d. fendant. 


Unica taxa- 
tio. 


Venire tam 
ad triandꝰ 
quam ad in- 
quir'. 


this they put themſelves upon the country : 
And the laid J. likewiſe, &c. And the ſaid 
M. by H. H. his attorney cometh and defen- 
deth the force and injury when, &c. and 
ſayeth nothing in bar or precluſion of the 
aforeſaid action of the aforeſaid J. whereby 
the ſaid F. remaineth undefended by the ſaid 
M. by reaſon whereof the ſaid F. ought to 
recover againſt the ſaid M. his damages oc- 
caſioned by the non-performance of his ſaid 
promiſes and undertakings. But becauſe it 
is not known whether or no the ſaid VN. and 
J. will be convicted of the Ppremitles, and if 
they ſhall be convicted, it 1s convenient and 
neceſſary that there ſhould he only one taxa- 
tion of damages for the whole premiſſes in 
one writ ſpecified, and thoſe damages ought 
to be ſettled by the jury of the country in 
that. behalf, let the writ of inquiry of da- 
mages aforeſaid againſt the ſaid M. be ſtay- 
ed until the ſaid ifiue between the ſaid J. and 
the ſaid N. and F. ſhall be determined; 
Therefore, as well to try the iſſue between 
the ſaid J. and the ſaid N. and F. above 


Joined, as allo to inquire what damages the 


ſaid J. hath ſuſtained by occaſion of the pre- 

miſſes aforelaid, the ſheriff is commanded 

that he caule to come here % 

twelve free and lawful men of the body of 

his county, &c. by whom, &c. and who 
are 
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are not related to the ſaid N. IJ. or M. or 


to the ſaid J. to recognize, Sc. becaule as 
well, Sc. 

And the aforeſaid J. by J. D. his attorney 
cometh and defendeth the force and injury 
when, &c. and faith that the faid T. ovght 
not to have. or maintain his ſaid action againſt 
him, becauſe he ſaith, that after the making 
the ſaid ſeveral promiſes and aſſumptions in 
the ſaid declaration mentioned, and before 
the day of obtaining the original writ of the 
ſaid 7. to wit, in the term of St. Michael in 
the preſent year of the reign of the now king, 
before Sir V. D. knt. and his companions 


Juſtices of our ſaid lo: d the king of the bench 


at W. by bill and without writ of the lame 
king, and by the conſideration of the ſaid 
court, the laid 7. recovered againſt the 
ſaid F. 60 J. for his damages which he had 
ſuſtained, as well by reaſon of the not per- 
forming the ſeveral promiſes and aſſump— 
tions in the ſaid declaration above mention- 
ed, as for his colts and charges by him in 
his ſaid ſuic in that behalf laid out and ex- 
pended, as by the record and proceſs there- 
of in the ſaid court ot our ſaid lord the king 
of the bench at V. being and remaining ful- 
ly appeareth ; And the ſaid J. averieth, that 
the promiſes and aſſumptions in the ſaid re- 
cord mentioned, and the promiſes and aſ- 
ſumptions in the ſaid declaration above men- 
tioned, are the ſame promiſcs and aſſump- 
tions, and not other or different, and made 
for the ſame conſiderations, and not for 
other or different; and this the ſaid J. is rea- 
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Plea in caſe 
Sur eflump. 
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former ac 


dy to juſtify : Whereupon he prayeth judg- 
ment, if the ſaid 7. ought to have or maintain 
his ſaid action thereupon againſt him, &c, 
Replication, And the afore ſaid 7. faith, that by any 
Nul tiel rec. thing alledged by the ſaid J. in the above 
pleading, he ought not to be precluded 
from having his action aforeſaid againſt the 
ſaid J. becauſe he ſaith that there is not any 
ſuch record of the ſaid recovery againſt the 
ſaid J. at the ſuit of the ſaid T. as he the ſaid 
J. above in pleading hath alledged; And this 
he is ready to verify: Whereupon he prayeth 
judgment, and that his ſaid damages may be 
adjudged to him, &c. | 
Rejoinder, And the aforeſaid F. faith, that there is 
Quod hab tur ſuch record of the ſaid judgment, as the faid 
tale recordum. J. above in pleading hath alledged: And 
this he is ready to verify by the ſaid record, 
and prayeth that the ſaid record may be ſcen 
Day to bring and inſpected by the juſtices here. And be- 
in the record. cauſe the ſaid record is not now to be had 
| here in court, I is commanded the ſaid J. that 
he have here the ſaid record on at 
his own peril, Sc. The ſame day is given 
as well to the ſaid T. as to the ſaid F. here, 
Defendant de Sc. At which day come here as well the 
N re- faid T. as the ſaid F. by their ſaid attornies; 
> and the ſaid J. hath not here the ſaid record, 
but maketh default ; whereby it ſufficiently 
appeareth to the jullices here, that there is 
not any ſuch record of the ſaid recovery as 
the ſaid J. hath alledged : Wherefore, &c. 
Fla in caſe And the ſaid M. by J. B. his attorney 
Sur affomp. cometh and defendeth the force and injury 


r when, Cc. and faith, that the ſaid R. C. 
+ | his 
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his action thereof againſt the ſaid M. ought 
not to have, becauſe he ſaith, that he the ſaid 
R. heretofore, that is to ſay, in Mich. term in 
the 15th year of the reign of our now lord the 
king impleaded the ſaid M. in his ſaid ma- 
jeſty's court of Exchequer before the barons 
of the ſaid Exchequer (the ſaid cou:t of Ex- 
chequer being at that time, and ſtill is, at 
W. in the county of M.) in a certain plea 
of treſpaſs upon the caſe upon promiſe for 
not periorming the ſame promiſes and un- 
dertakings mentioned in the ſaid declaration, 
and ſuch procecdings were had theretpon in 
the ſaid court of Exchequer, that the ſaid 
R. C. afterwards, to wit, in the fame Mich. 
term in the year aforeſaid, by the conſide- 
ration of the ſaid court of Exchequer, reco- 
vered againſt the ſaid M. 93 J. which to the 
ſaid R. C. in the ſaid court of Exchequer 
were adjudged for his damages which he ſu- 
ſtained, as well on occaſion of not perform- 
ing the ſame promiſes and undertakings as 
are mentioned in the above declaration, as 
for his coſts and charges by him about his 
ſuit in that behalf laid out, whereof the ſaid 
M. is convicted, as by the record and pro- 
ceedings thereof (which our now lord the 
king, by virtue of his majeſty's writ of er- 
ror by the ſaid M. proſecuted of and upon 
the premiſſes, hath lately cauſed to be 
brought in his ſaid majeſty's court of Ex- 
chequer chamber at V/. there to be deter- 
mined, and which ſtill in the ſaid court of 
Exchequer remains undetermined) more at 
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large appeareth, Which ſaid judgment ſtill 
remaineth in its full ſtrength and effect, not 
in the leaſt reverſed, ſatisfied or annihilated; 
And this he is ready to verify by that re- 
cord: Whereoft he prayeth judgment, if 
the ſaid R. C. his ſaid action therefore 
againſt him ought to have, c. 

In cjectment, upon the demiſe of J. B. 
the defendants pleaded Not gui'ty ; and 
this plea was prepared at the aſſizes, but the 
plaintiff did not proceed, and the plea was 
not offered. | 

And the ſaid J. B. and J. H. in their pro- 
per perſons come and ſay, that the juſtices 
of our ſovercign lady the queen here ought 
not to proceed to take the jury aforeſaid be- 
tween the ſaid defendants and the ſa d plain- 
tiff, becauſe they ſay, after the laſt conti- 
nuance of the ſaid plea, to wit, after 

from which the ſaid plaint 
was laſt continued here, until ths day, 10 
wit, on the 15th day of 7uly laſt paſt, and 
before the ſame 18th day of , to wit, 
on the 17th day of Jul» laſt paſt, the ſaid 
J B. by the name of J. B. ot E V. in 
the pariſh of E. in the county of York, by 
his writing ſealed with the ſeal of the ſaid 7. 
bearing date the ſame 17th day of July at 
- atorcſaid, remiſed and releaſed to the 
faid T. and 7. and their heirs, all his eſtate, 
right and title of and in the taid meſſuages, 
lands and tenements in the ſaid declaration 
mentioned, and all» all and ail manner of 
actions and cauſes of action whatſoever of 
and concerning the ſaid premiſſes, or any 

. part 
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part thereof; And this they are ready to 
verify, Sc. Wherefore they pray that the 
ſaid juſtices will not proceed further to take 
the ſaid jury, with this, that the ſaid 7. and 
J. will verify that the ſaid 7. J. is made and 
named plaintiff in the fame action only to 
try the title of the ſaid F. B. to the ſaid 
tenements. 


And the ſaid 7. by F. X. his attorney Plea, cutlaw- 
cometh and defendeth the force and injury 72 #* -* 
when, Sc. and ſaith, that the ſaid 7. ought T. 


not to have his aforeſaid action againſt him 
the ſaid T. thereon, becauſe he ſaith that one 
C. T. heretofore (that 1s to ſay) in Eaſter 
term in the 5th year of the reign of his pre- 
ſent majeſty, by an original writ impleaded 
the ſaid J. by the name of F. H. late of 
London, gent. in the court of the ſaid now 
king, before the king himſelf (the ſaid court 
then and ſtill being at V. in the county of 
M.) in a plea of treſpaſs ; and the ſaid T. 
becauſe he did not appear in his ſaid majeſty's 
court before the king himſelf, to anſwer unto 
the ſaid C. in the aforeſaid plea, according 
to the law and cuſtoms of this realm, was 
put in exigent to be outlawed in London, 
and for that reaſon afterwards, 7% <:it, on 
Monday next before the feaſt of the purifi- 
cation of the bleſſed Virgin Mary in the 
17th year of the reign of his preſent majeſty, 
in the ſaid court of our ſaid lord the now 
king, before the king himſelf, was outlawed 
in due form of law at the ſuit of the ſaid C. 
in the atoreſaid plea, and ſtill remaineth 
outlawed, as by the records and proceedings 
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thereof in his ſaid majeſty's court, before 
the king himſelf at V. aforeſaid, returned 
and now there remaining, may more fully 
appear; And this he is ready to verify by 
the ſaid record: Wherefore he prayeth jedg- 
ment, whether the ſaid J. ought to have his 
ſaid action therefore againſt him, Sc. 
Replication, And the ſaid Fo taith, that he by any”. 
Nul tiel rec”. thing by the ſaid 7. in his plea above al- 
ledged, ought not to be barred from his 
ſaid action againit him, becauſe he ſaith 
that there is not any ſuch record of outlawry 
in his ſaid majeſty's court, before the king 
himſelf, as the ſaid 7. by his ſaid plea hath 
alledged; And this he is ready to verify in 
Dey 1» bring ſuch manner as the court ſhall award. And 
in the record. the ſaid 7. is commanded that he have the 
record here on the morrow of the aſcenſion 
of our Lord at his peril; And the ſame day 
Defendant de- is given to the ſaid J. here, Wc. At which 
fecit de re- day here come as well as the ſaid J. as the ſaid 
cordo, T. by their attornies aforeſaid 3 and the ſaid 
T. hath not here the ſaid record, but maketh 
default thereof: J/herefore the ſaid F. ought 
to recover, Sc. 
Plea, th: fa- And the ſaid G. by R. B. his attorney 
ure e cometh and defendeth the force and injury 
Vim in a,. When, &c and ſaith, that the faid F. ought 
izg, not to have his ſaid action againſt him, be- 
cauſe he ſaith that there is not, nor ever was 
any memorandum or note in writing of the 
ſaid promiſe and undertaking above ſup- 
poled to be made and ſigned by the ſaid G. 
or any other perſon thereunto by him law- 
fully authorized, according to the form of 
the 
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the ſtatute for preventing frauds and peiju- 
ries in ſuch caſe lately made and provided 
And this he is ready to verify: Wherefore 
he prayeth judgment, if the ſaid 7. ought 
to have his ſaid action againſt him, c. 

And the ſaid V. 7 by . S. his attorney Plea /etting »f 
cometh and defendeth the force and injury « deve. 
when, Cc. and taith, that the ſaid J. and 
S. ought not to have their ſaid action againſt 
him, becauſe he ſaith that the ſaid F. and &. 
at the time of ſuing out the original of the 
ſaid F and S. were and row are indebted to 
the ſaid V. J. in the ſum of 50 J. for meat, 
drink, waſhing, lodging, apparel, and other 
neceſſaries found and provided by the ſaid 
W. J. for the ſaid S. while ſhe was ſole, at 
her ſpecial inſtance and requeſt; and allo in 
the further ſum of 50. fur divers goods, 
wares and merchandizes fold and delivered 
by the ſaid V. T. to the laid S. while ſhe 
was fole, at her like initance and requeſt; 
and alſo in the further ſum of 50 J. as well 
for money by the ſaid . J. to the ſaid S. 
while ſhe was ſole, at her requeſt lent and 
advanced, as for money to the ule of the 
ſaid S. while ſhe was ſole, at her like requelt 
expended, paid and laid out, and for money 
by the ſaid S. while ſhe was ſole, of the ſaid 
W. T. had and received; and allo in the fur- 
ther ſum of 30 J. as well for divers work, 
labour, care and diligence of the ſaid V. T. 
by himſelf, his ſervants and horſes, for and 
at the like requeſt of the ſaid S. while ſhe 
was fole, in and about her lawful bufineſs 
done and performed, as for depaſturing, 

tceding 
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ſeveral ſums 
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feeding and grazing certain cattle of the ſaid 
S. while ſhe was fole, at her like requeſt 
depaſtured fed and grazed by the ſaid W. J. 
which ſaid ſeveral ſums of 50, 50, 50 and 
50 J. amount in the whole to the ſum of 
200 J. and are ſtill due and unpard to the 
ſaid V. J. And the ſaid V. J. further ſaith, 
that he has been, and ſtill is ready, and doth 
now offer (according to the form of the ſta- 
tute in this behalf made and provided) to 
ſcr off againſt the money which in and by 
this ſuit ſhall appear to be due to the ſaid 
J. and S. ſo much of the ſaid 200 J. fo as 
aforeſaid due to him the ſail V. J. as ſhall 
ſatisfy ſuch money as appeareth to be due to 
the laid J. and S. as aforeſaid z And this he 
is ready to verify: Wherefore he prayeth 
judgvent, if the ſaid 7. and & ought to 
have their ſaid action againſt him. 

Tho. Wal er. 


And the ſai J. in his proper perſon 
cometh and defendeth the force an] injury 
when, Sc. and ſaith that che ſaid F. ought 
not to have or maintain his ſaid action 
againſt him, becauſe he 11th that the ſaid J. on 
the day of ſuing out his laid original writ a- 
gainſt the ſaid J. to wit, the goth day of May 
in the year aforeſaid, at W. atoreſaid in the 
county aforelaid, was and yet is indebted 
unto the ſaid F. in the ſum of 105/. of 
lawtul money of G. B. in the manner here- 
in after mentioned; that is to ſay, the ſaid 
J. on the 2gth day of May in the year of 
our Lord 1776, at V. in the county afore- 
laid, 


— 
1 
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F* ſaid, made a certain promiſſory note in writ- 
ing, and ſubſcribed his name thereto, which 


ſaid note beareth date the ſame day and year, 
whereby the ſaid F. promiled to pay to the 
ſaid J. or order 144 /. ten days after date 
thereof, for value received by the ſaid F. of 
the ſaid F. And the ſaid F. averreth that he 
made no order for the payment of the ſaid 
note on the ſaid F. but acknowledgeth that 
the ſaid F. hath paid him the ſum of 1100, 
part of the ſaid note, and the remaining 
341. other part, ſo due and payable from 
the ſaid J. by the ſaid note to the ſaid F. 
ſtill remaineth juſtly due and payable to 
him; And alſo the ſaid J. afterwards, to 
wit, the 24th day of July in the year laſt 
mentioned, at V. aforeſaid in the county 
aforeſaid, made another promiſſory note in 
writing, and ſubſcribed his name thereto, 
which ſaid laſt mentioned note beare'h dite 
the ſame day, by which ſad laſt me: tioned 
note the ſaid J. in fix weeks after date thercof 
promiſei to pay to the ſaid F. or order, 401. 
for value received by the ſaid F of the ſaid 
J. and the laid 7. averreth that the 1.1d ſum 
of money mentioned in the ſaid Jatt men- 
tioned note, or any part thereof, hath not 
been paid to him, and that he the ſaid 
7. hath not-made any order for the payment 
thereot to any other perſon or per ons what- 
ſoever, but the fame note ſtill temaincth in 
his hands unpaid and uuntetished; An alſo 
the laid F. on the iaid 3 th ay of May in 
the year of our Lord 1777 at V. atoielaid, 


in the county aforcſaid, was and yet is in- 
debted 
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debted to the ſaid J. in the ſum of 311. 
of lawtul money of G. B. as well for money 
before that time expended, laid out and 
paid, in the ſoliciting, proſecuting, carrying 
on and defending of ſeveral ſuits at law and 
in equity in his preſent majeſty's courts of 
Exchequer-chamber, King's bench and Com- 
mon bench at V. as for the ſaid F.*s fees, 
care and diligence, in ſoliciting, proſecuting, 
carrying on and defending the ſame for the 
ſaid J. by the ſaid J. and at the ſpecial in- 
ſtance and requeſt. of the ſaid F. as alſo for 
money lent and paid to the ſaid J. by the 
ſaid J. at the like ſpecial inſtance and re- 
queſt of the ſaid 7. Which laid ſeveral ſums 
of 34 J. 40 l. and 317. ſo due and owing to 
the ſaid F. from the ſaid J. as aforeſaid, 
amount in the whole to the ſum of 1051. 
And the ſaid J. is ready, and now offereth 
to ſet againſt the demands of the ſaid F. fo 
much thereof as is ſufficient to ſatisfy his ſaid 
demands in this action, according to the 
form of the ſtatutes in that caſe lately made 
and provided ; And this he 1s ready to verity : 
Wherefore he prayeth judgment, and that 
the ſaid 7. may be barred from having his 
{aid action againſt him, Ec. 

Vm. Daty. 
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Mich. 14. Geo. 3. 


N. R. againſt R. B. Debt on a bond for 
200 J. dated 24 Nov. 10 Geo. 3. 


ND now here at this day, to wit, on Inparlance, 
the octaves of St. Hilary in this ſame 
term, until which day the ſaid Richard had 
licence to 1mparl, and then to anſwer, 
Sc. comes as well the ſaid William by 
his attorney aforeſaid, as the ſaid Richard by 
Roger Altham his attorney, and the ſaid Ri- 
chard defendeth the force and injury, when, 
Sc. and prayeth oyer of the writing afore- Oyer frayed of 
ſaid; and it is read to him; he likewiſe Og and 
prayeth oyer of the condition of the ſaid e cnitten. 
writing ; and it 1s read to him in theſe 
words, 70 wit, The condition of this obli- The condition, 
gation is ſuch, that if the above bounden 
Richard B. his heirs, executors, admini- 
ſtrators or aſſigns, ſhall and do well and 
truly pay, or cauſe to be paid unto the 
above named William R. his executors, ad- 
miniſtrators or aſſigns, the full ſum of 

100 J. of good and lawful money of Great 

Britain, with lawful intereſt for the ſame, 

on or before the 24th day of May next, 
| without fraud or further delay; then this 

obligation to be void, and of none effect, 

or elle to remain in full force and virtue; 

which being read and heard, the ſaid Ri- 

chard faith, that the ſaid William ought not Bar, 

to have or maintain his ſaid action thereof 
againſt 


30 Bar. 


againſt him; becauſe he ſaith, that at the 

eg a of exhibiting the ſaid bill of the faid 

| William againſt the ſaid Richard, there was 

due to the ſaid William upon and by virtue 

of the ſaid writing obligatory, the whole 

principal ſum of 100/. mentioned in the 

condition of the ſaid writing obligatory, 

and the ſum of 191. 125. 5d. } for the 

intereſt thereof, and no more, o wit, at 

London atoreſaid, in the pariſh and ward 

That plaintiff aforeſaid. And the ſaid Richard further 

indebte4 to de- ſaith, that the ſaid Milliam at the time of 

Fendant in a his exhibiting the ſaid bill againſt him the 

large fam, ſaid Riobard, and before, at London aforeſaid 

in the pariſh and ward aforeiaid, was and 

ſtill is indebted to the ſaid Richard in a 

larger ſum of money than the monies due 

from the ſaid Richard to the ſaid William, 

upon the ſaid writing obligatory by the 

forwheat ſeld. condition thereof, t wit, in the ſum of 

148 J. 155. of lawful money of Great Bri- 

tain, for 600 acres of ſtanding wheat be- 

fore then ſold by the ſaid Richard to the 

ſaid William, and at the ſpecial inſtance and 

And fir goods, requeſt of the ſaid William; and in the fur- 

wares and ther tum of 148 J. 155. of the like lawful 

merchandizes money, for divers goods, wares and mer- 
fold and de- { | 

Swat chandizes before then ſold and delivered by 

the ſaid Richard to the ſaid William, at the 

ſpecial inſtance and requeſt of the ſaid Mil- 

liam; which faid ſums of 148/. 155. and 

148 J. 15s. do amount together to the ſum 

of 297 l. 105. of like lawful money; which 

ſlum of 297 l. 105. exceeds the ſaid prin- 

| ; cipal 
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cipal and intereſt ſo due on the ſaid writing 
obligatory mentioned in the ſaid declaration 
from the ſaid Richard to the ſaid W²illiam; 
and out of which ſum of 297 /. 10s. the ſaid 
Richard is willing and hereby offereth to allow 
to the ſaid William, all the principal and in- 
tereſt due to the ſaid William on the ſaid 
writing obligatory, according to the form 
of the ſtatute in ſuch caſe made and pro- 
vided; And this he is ready to verify: 
Wherefore he prayeth judgment whether 
the ſaid William ought to have or maintain 
his ſaid action thereof againſt him, &c. 


Joſeph Sayer, 


And the ſaid Milliam ſaith, that by rea- Rejlication is 
ſon of any thing by the aforeſaid Richard in vet indebted, 
pleading above alledged, he ought not to be 
barred from having his ſaid action againſt 
the ſaid Ricbard, becauſe he ſaith, that he 
the ſaid William at the time of ſuing out his 
ſaid writ againſt the ſaid Richard, was not 
nor is indebted to the ſaid Richard in the 
aforeſaid ſeveral ſums of money, or either 
of them, or any part thereof, in manner and 
form as the ſaid Kichard hath in pleading 
'above alledged ; And this he prayeth may 
be inquired of by the country, &c. 
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q And the ſaid F. M. by W. M. her attor- Pla non 
wy ney, cometh and defendeth the wrong and aſſumpfit. 
h injury, when, Sc. and laith, that ſhe did 


not undertake and promile in manner and 
form as the ſaid . P. above declareth againſt 
her ; 


= 
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her; and of this ſhe putteth herſelf upon the 

Ifue. country, Sc. And the ſaid Thomas doth the 

Second plea like, Sc. And the ſaid J. by leave of the 

non elumpſit court here for this purpoſe firſt had and 

infra {ex ; 

TOS obtained, according to the form of the ſta- 
tute in ſuch caſe made and provided, fur- 
ther ſaith, That the ſaid Thomas ought not 
to have his ſaid action againſt her, becauſe 
ſhe ſaith, that ſhe did not promiſe or un- 
dertake in manner and form as the faid 
Thomas hath above complained againſt her, 
at any time within ſix years next before 
the day of ſuing out the aforeſaid writ of 
him the ſaid Thomas; And this ſhe is ready 

Third plea if to verify: Wherctore ſhe praycth judgment 

mutual di lis if the laid Thomas ought to have or main- 

: N P tain his aforeſaid action againſt her, Cc. And 

Fs ing for further plea in this behalf the ſaid J. 

plaintiff as his by like leave of the court here for this pur- 

executor, tode- pole firſt had and obtained, according to 

* the form of the ſtatute in ſuch caſe lately 
made and provided, faith, that the ſaid 
Thomas ought not to have or maintain his 
aforeſaid action againſt her, becauſe ſhe ſaith, 
that the ſaid 7. P. in his life-time, and at 
the time of his deceaſe, was indebted to the 
iaid J. and the ſaid Thomas as executor of 
the laſt will and teſtament of the ſaid F. 
as aforeſaid, at the time of exhibiting the 
bill aforeſaid, was and ſtill is indebted to 
the ſaid J. in more money than is due or 
owing from her the ſaid F. to the ſaid 
Thomas P. as executor as aforeſaid, upon or 
by reaſon of the ſeveral promiſes and under- 
takings in the ſaid declaration mentioned; 

| that 
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that is to ſay, in the ſum of 400 J. of lawful 
money of Great Britain, for ſo much money 
before that time lent and advanced by the 
ſaid 7. to the ſaid J. in his life-time, at his 
requeſt : And alſo in the further ſum of 
300 l. of like lawful money, for ſo much 
money before that time paid, laid out and 
expended by the ſaid J. for the ſaid J. in 
his life-time, at his requeſt: And allo in 
the further ſum of 4oo/. of like lawful 
money, for ſo much money before that time 
had and received by the ſaid F. in his life- 
time, for the uſe of the ſaid F. And alſo 
in the further ſum of 200 J. for work and 
labour performed and done by the ſaid F. 
and her ſervants, for the ſaid J. P. in his 
life-time, at his ſpecial inſtance and requeſt, 
that is to ſay, at H. aforeſaid; which ſaid 
ſcveral ſums of money are ſtill unpaid to 
the ſaid 7. and exceed the money due and 
owing from the ſaid F. to the ſaid Thomas P. 
as executor as aforeſaid, upon or by reaſon 
of the ſaid ſeveral promiſes and undertak- 
ings in the ſaid declaration mentioned, 10 


' wit, at H. aforeſaid z and the ſaid J. is 
ready, and now offereth to {et off ſo much of 


the ſaid ſeveral ſums ſo due and owing to 
the ſaid J. as aforeſaid, as is ſufficient to 
ſatisfy the money or damages juſtly due or 
payable to the ſaid Thomas as execut'r, as 
aforeſaid, by reaſon of the ſaid ſeveral pro- 
miles in the ſaid declaration mentioned; 
And this the ſaid F. is ready to verify: And 
therefore prayeth judgment if the ſaid Te- 

Vor. H. D mas 
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mas ought to have or maintain his ſaid action 
againſt her, Sc. Fel 


Replication And the ſaid Thomas, as to the ſaid plea 
quodaſſumpſit of the ſaid J. by her ſecondly above pleaded 
3 in bar, ſaith, that notwithſtanding any thing 
e by the ſaid F. in that plea above alledged, 
he ought not to be barred from having his 
ſaid action againſt ! -r, becauſe he ſaith, that 
the ſaid J. did promiſe and undertake in 
manner and form as the ſaid Thomas hath 
above complained againſt her, within ſix 
years next before the day of ſuing out the 
ſaid writ of the ſaid Thomas, to wit, at H. 
aforeſaid; And this he prayeth may be in- 
quired of by the country: Aud the ſaid J. 
. Fo doth the like. And the ſaid Thomas, as to 
8 an ur the ſaid plea of the ſaid 7. by her laſtly 
proteſtando . : ; 
that the tiſta- above pleaded in bar ſaith, that notwith- 
torvas not in- ſtanding any thing by the faid 7. in that 
debtea, &c.) plea above alledged, he ought not to be 
eee Rouge barred from having and maintaining his ſaid 
mit indebted to action againſt her, becauſe proteſting that 
d:fendant in the laid J. P. in his life-time, and at the 
more than is time of his death, was not indebted to the 
3 ſaid FJ. in manner and form as the ſaid 7. 
eee, hath in and by her ſaid plea above alledged; 
Nevertheleſs for replication the ſaid Thomas 
ſays, that he the ſaid Thomas, as executor of 
the laſt will and teſtament of the ſaid J. was 
not nor is indebted to the ſaid J. in more 
money than is due and owing from her the 
ſaid 7 to the ſaid Thomas as executor, as 
aforeſaid, upon the ſaid ſeveral promiſes and 
undertakings in the ſaid declaration men- 
5 tioned, 
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tioned, as the ſaid J. hath in and by her 

ſaid plea in that behalf above alledged; And 

this he prayeth may be inquired of by the 

country; And the ſaid J. doth the like, {ſve. 

Sc. Therefore as well to try this iſſue, as Venire 

the ſaid ſeveral other iſſues between the ſaid awaraed. 
arties above joined, &c. | 
And the aforeſaid S. by M. H. his attor- Plea in d-bt 

ney cometh and defendeth the force and 9 © bend. 

injury, when, &c. And prayeth oyer of Oyer. 

the writing obligatory aforeſaid ; and it is 

read to him: He prayeth alſo oyer of the 

condition of the ſame writing obligatory ; 

and it is read to him in theſe words, 70 wir, 

The condition, &c. M birb being heard and The fatute 27 

read, the aforeſaid S. ſaith, that he by virtue %%. 

of the writing obligatory aforeſaid ought not 

to be charged with the debt aforeſaid, be- 

cauſe he ſaich, that after the 29th day of 

September in the year of our Lord 1714, 10 


* wit, on the aforeſaid 17th day of Auguſt in 
1 the year of our Lord 1774, aforeſaid, at . 
C aforeſaid, it was corruptly agreed between 
© the aforeſaid F. and the ſaid S. that the ſaid 
E J. ſhould lend to the ſaid S. the ſum of 20/7. 
and ſhould forbear and gave a day of pay- 
3 ment thereof until the 12th day of November 
s next enſuing; and that the ſaid S. for the 
f  toan of the ſaid 20 J. and for the forbear- 
s RE ance and giving a day of payment thereof 
e for the time aforeſaid, ſhould give and pay 
Ce to the ſaid F, the ſum of 205. a month; 
18 and that the ſaid S. ſhould become bound 
d to the ſaid J. in a certain writing obligatory, 
1- as a ſccurity to the ſaid J. for the payment 


I, | D 2 of 


Bar. 


of the ſaid ſum of 20/7. according to the 
form and effect of the corrupt agteement 
aforeſaid ; and afterwards, to wit, on the 
aforeſaid 17th day of Augu/ in the year of 
our Lord 1734, aforeſaid, at V. aforeſaid, 
the aforeſaid 7. in proſecution of the corrupt 
agreement aforeſaid, did lend to the afore- 
faid S. the aforeſaid ſum of 20 J. and the 
aforeſaid writing obligatory, in the declara- 
tion aforeſaid above mentioned, was there- 
upon then and there by the ſaid S. ſealed 
and delivered to the ſaid F. as the deed of 
the ſaid S. as a ſccurity for the payment of 
the ſaid ſum of 201. ſo lent according to 
the form and effect of the corrupt agree- 
ment aforeſaid, and the ſaid 8. in perform- 
ance and according to the form and effect 
of the aforeſaid corrupt agreement, after- 
wards, 79 wit, on the 15th day of November 
in the year of our Lord 1774, aboveſaid, at 
I. aforeſaid, paid to the ſaid F. the ſum of 
205. a month for the loan and forbearance 
of the aforeſaid 20 J. until the aforeſaid 12th 
day of Nevember; and the ſaid F. then and 
there took and accepted of the ſaid S. the 
aid ſum of 20s, a month for the loan and 
forbearance of the aforeſaid 207, until the 
faid 12th day of November, which ſaid 20s. 
a month for the loan and forbearance of the 
ſaid 201. for the ſaid time, exceedeth the rate 
of 31. for the forbearance of 1007. for a 
year, contrary to the form of the ſtatute in 
ſuch caie made and provided, whereby the 
writing obligatory in the declaration afore- 
ſaid above mentioned, by force and virtue 
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of the above ſtatute in ſuch caſe made and 
provided, is void in law; And this he is 
ready to verify : Wherefore he prayeth judg- 
ment, if the ſaid S. by virtue of the writing 


obligatory aforeſaid, ought to be charged 


with the debt aforeſaid, &c. 

And the ſaid F. faith, that he by any 
thing before alledged ought not to be barred 
from having his ſaid action againſt the ſaid 
$. becauſe he faith that it was not corruptly 


agreed between the aforeſaid 7. and the ſaid 


S. in manner and form as the ſaid S. hath 
above in pleading alledged: Ard this he 
prayeth may be inquired of by the country, 
&c. And the ſaid S. doth the like. There- 
ore, &c. 

And the ſaid A. D. by P. L. her attorney 


Replication. 


Lil. Ent. 184. 


Plea in debt 


cometh and defendeth the force and injury, en 4 Bend, that 
when, Sc. and ſaith that ſhe ought not to er was 


be charged with the ſaid debt by virtue of 
the writing aforeſaid, becauſe ſhe faith, that 
the ſaid E. D. at the time of the ſealing and 
delivering the ſaid writing mentioned in the 


ſaid declaration, was not of found mind, but 


was non compos mentis; And this ſhe is ready 
to verify : Wheretore ſhe prayeth judgment, 
if ſhe ought to be charged with the ſaid debt 
by virtue of the writing aforelaid, &c. 


non compos 
mentis. 


And the ſaid F. N. ſaith that he, by any Replication. 


thing before alledged by the ſaid A. D. in 
pleading, ought not to be precluded from 
having or maintaining his aforeſaid action 
thereupon againſt her the ſaid J. D. becauſe 
he faith that the ſaid E. D. at the time of 
the ſealing and delivering of the ſaid writing 

1 men- 
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Pl-a by an 
heir, in debt 
on à bond, no 
lands deſcend- 
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Replication. 


Pin, in debt 


” M 2nd, de- 


Bar. 


mentioned in the ſaid declaration, was of 
ſound mind, and was compos mentis, to wit, 
on the — day of ——, in the year of our 
Lord 1777, aforeſaid, in the county afore- 
ſaid : and this he prayeth may be inquired 
of by the country; And the ſaid A. likewiſe. 
Therefore, &c. 

And the ſaid W. H. by C. S. his attorney 
cometh and defendeth the force and injury, 
when, Se. and ſaith, that he as ſon and 
heir of the ſaid G. his father, by virtue of 
the ſaid writing ought not to be charged 
with the ſaid debt, becauſe he ſaith that he 
the ſaid WV. on or. before the day of ſuing 
out the original writ of the ſaid T. had not 
any lands or tenements by hereditary deſcent 


from the ſaid G. his father in the fee-ſimple ; 


And this he is ready to verify: Wheretore 
he prayeth judgment, if he as ſon and heir 
of the ſaid G. his father, by virtue of the 
{aid writing ought to be charged wich the 
faid debt, Se. 

And the ſaid 7. H. ſaith, that he by any 
thing in the ſaid plea alledged ought not to 
be barred from having his ſaid action againſt 
the ſaid V. becauſe he ſaith that the ſaid ./. 


on or before the day of ſuing out the ſaid 


original writ of the ſaid T. had ſeveral lands 
and tenements by hereditary deſcent from 
the faid G. his father in fee-ſimple, 9 wit, 
in the county of Lincoln, aforeſaid; And this 
he prayeth may be inquired of by the coun- 
try: Aud the ſaid V. likewiſe. 

And the ſaid E. by G. NM. his attorney 
cometh and defendeth the force and injury, 
| when, 
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when, Sc. and faith that the ſaid 7. ought Enden is not 
not to have his aforeſaid action againſt him, devifee, 
becauſe he ſaith that he the faid E. 1s not 
deviſee of the ſaid G. of any lands or tene- 
ments of the ſaid G. whereof the ſaid G. at 

the time of his deceaſe was ſeiſed in fec- ſim- 

ple in poſſeſſion, reverſion or remainder, or 

had power to diſpoſe of the ſame by his laſt 

will or teſtament; And this he is ready to 
verify: Whereupon he prayeth judgment, 

if the ſaid 7. ought to have his aforeſaid ac- 

tion againſt him, Cc. 

And the ſaid T. H. as to the aforeſaid plea Reylication. 
of the ſaid E. H. by him above pleaded in 
bar, ſaith, that he by any thing therein al- 
ledged ought not to be barred from having 
his ſaid action againſt the ſaid E. becauſe he 
ſaith that he the ſaid E. is deviſee of the ſaid 
G. of ſeveral lands and tenements of the ſaid 
G. whereof the ſaid G. was ſeiſed in fee- 
ſimple, to wi, in the county of L. aforeſaid: 

And this he prayeth may be inquired, Ce. 

And the laid F. M. by his attor- Plea, bond 
ney cometh and defendeth the force and in- 4:/ivered asan 
jury, when, Sc. and faith that the ſaid J. R. 2 0 85 
ought not to have or maintain his ſaid action Lit Ent. 186. 
thereupon againſt him, becauſe he faith that ! laſt. 303. 
he ought not to be charged with the ſaid 9 Co. 137. 
debt by virtue of the ſaid writing obliga- 1 Salk, 274+ 
tory, becauſe he ſaith that he the (aid J. A. Plc N. 
on the 27th day of May in the 12th year of? * 
the reign of our late ſovereign lord William 
III. late king of England, &c. at London 
aforeſaid, in the pariſh of St. Mary le Bow 
in the ward of Cheap, made and ſealed the 
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Bar. 


ſaid writing, and then and there delivered it 
to one E. B. as an eſcrow, to be ſafely kept, 
upon the condition follo ing, io wi, that 
if the ſaid J. R upon the goth day of June 
in the year aforeſaid, at London afore aid. in 
the pariſh and ward aforclaid, ſhould deliver 
to one S. B. one hundred yards of woollen 
cloth called keileys; and two hundred vards 
of linen cloth in good and mcrchandizable 
condition, to be exported by che ſaid & in 
the {hip called the Fer, to Virginia in parts 
beyond the ſeas, that then the ſaid 7. M. 
ſhould deliver the ſaid writing obligatory to 
the ſaid J. R. as the deed of tlic 11d J. M. 
otherwiſe not. And the ſaid 7. M. faith, 
that the ſaid J. R. upon the 20th day of 
June in the year aforeſaid, did not deliver 
to the ſaid S. the ſaid hundred yards of wool- 
len cloth, ,or two hundred yards of linen 
cloth; And ſo the ſaid F. M. ſaith, that the 
{aid writing obligatory brought here into 
court, by the ſaid J. AMA. delivered in form 
aforeſaid, the ſaid condition not being per- 
formed, is not his deed; And this he is 
ready to verify: Wherefore he prayeth judg- 
ment, if the ſaid J. R. ought to have or 
maintain his ſaid action thereupon againſt 
him, c. 

And the ſaid F. R. ſaith, that he, by any 
thing by the ſaid 7. M. above in pleading 
alledged, ought not to be precluded from 
having his ſaid action thereupon againſt the 
ſaid J. M. becauſe he ſaith that the ſaid plea 
above pleaded by the ſaid J. M. in manner 
and form aforeſaid, and the matter therein 

con- 
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contained, are not ſufficient in law to pre- 
clude the ſaid F. R. from having his ſaid ac- 
tion thereupon againſt the ſaid 7. M. to 
which ſaid plea he the ſaid J. R. has no 
need, and is not bound by the law of the 
land in any matter to anſwer; And this he 
is ready to verify: Wherefore, for default of 


.a ſufficient anſwer in this behalf, he the ſaid 


J. K. prayeth judgment, and his ſaid debt, 
together with his damages by occaſion of the 
detaining that debt, to be adjudged to him. 


And for cauſes of demurring in law in this Cauſes of d. 
behalf, the ſaid J. R. according to the form * er. 


of tlie ſtatute in ſuch caſe lately made and 
provided, ſheweth and demonſtrateth to the 
court here, that the ſaid 7, M. doth not con- 
clude his ſaid plea to the contrary as he ought, 
and that the ſaid plea is not iſſuable. and 
wanteth form, Sc. John Broderick, 


And the ſaid J. M. faith, that the ſaid Joinder- 


plea by him the ſaid F. M. above pleaded 
in manner and form aforeſaid, and the mat- 
ter therein contained, are good and ſufficient 
in law io preclude the ſaid J. R. from having 
his ſaid action thereupon againſt him the ſaid 
J. M. which ſaid plea, and the matter there- 
in contained, he the ſaid F. M. is ready to 
verify and prove as the court, &c. And be- 
cauſe the ſaid J. R. doth not anſwer to the 
laid plea, and hath not hitherto in any man- 
ner denied the ſame, he the ſaid F. M. as 
before prayeth judgment, and that the ſaid 
J. K. may be barred from having his ſaid 
action thereupon againſt him the ſaid F. M. 


&c. 
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Continuancc, &c. But becauſe the court of our ſaid lady 
the queen now here 1s not yet adviſed about 
giving judgment of and concerning the pre- 
miſſes, day 1s therefore given to the ſaid par- 
ties to come before our lady the queen at W. 
until next after „to hear judg- 
ment of and upon the fame premiſſes, for 
that the court of our ſaid lady the queen now 
here is not yet adviſed thereof. 

Bar in debt frr And the ſaid J. by G. L. his attorney 

rent,as1o part, cometh and defendeth the force and injury, 

von debe. when, c. and faith that the faid J. ought 
= f "ye not to have or maintain his ſaid action there- 
53” upon againſt him, becauſe as to the ſaid 17. 

in the faid declaration firſt mentioned, par- 

cel of the ſaid 261. and allo as to 81. 133. 

and 9 4. parcel of the ſaid 13 J. in the ſaid 
declaration fecondly mentioned, reſidue of 

the faid 267. the ſaid 7. ſaith that he doth 

not owe to the ſaid F. S. the ſaid 13/7. or the 

ſaid 81. 155. and 9d. or any part thereof; 

And of this the ſaid J. putteth himſelf upon 

the country: And the 1aid F. doth fo like- 

Her. wiſe. And as to 41. 45. and 3 d. reſidue of 

Hs to the ref the faid 131. in the ſaid declaration ſecondly 

Gu, e tender. mentioned (the ſaid 137. laſt ſpecified being 


5 Sa. 622, the ſaid reſidue of the ſaid 261. and being 


624. the ſaid rent for the ſaid demiſed premiſſes 
Lilly's Entr. in the ſaid declaration ſecondly ſpecified) the 
476. ſaid J. faith, that well and true it is, that 


the ſaid 47. 4s. and 3 d. of the ſaid rent 
upon the ſaid demiſe in the ſaid declaration 
ſecondly mentioned, at the birth of our Lord 
Chriſt in the year of our Lord 1701, afore- 
laid, were in arrear, and ſtill are in arrear; 

| but 
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but the ſaid J. further ſaith, that he the ſaid 
J. upon the faid feaſt of the birth of our 


Lord Chriſt in the year of our Lord 1701, 
| aforeſaid, by the ſpace of half an hour next 


before and until the ſetting of the ſun of the 
ſame feaſt, was ready at the ſaid other houſe 
in the ſaid declaration mentioned, and then 
and there offered to pay to the ſaid J. the ſaid 
41. 45. and 3 d. which he ought to have paid 
there to the ſaid J. at the ſaid feaſt, accord- 
ing to the form and effect of the ſaid cove- 
nant in that behalf mentioned in the ſaid de- 
claration; and that the ſaid J. or any other 
lawfully authorized on the behalf of the ſaid 
J. was not then and there ready to receive 
of the ſaid J. the ſaid 41. 45. and 3 d. and 
that the ſaid J. on the ſaid feaſt- day, and at 
all times after the ſaid feaſt of the birth of 
our Lord Chriſt in the ſaid year of our Lord, 
hitherto was ready, and ſtill is ready to pay 
to the ſaid J. the ſaid 41. 45. and 3d. and 
he bringeth the ſame here into court, ready 


= co pay the ſaid J. if he the ſaid J. is will. 


ing to receive the ſame; All and fingular 
which things the ſaid 7. is ready to verify, 
Sc. Wherefore he prayeth judgment, if the 
ſaid J. ought to proceed for damages againſt 
the ſaid J. R. Acberley. 


And the ſaid J. by R. S. her attorney Pla in 4d, 
cometh and defendeth the force and injury an arbitra- 
when, Sc. and prayeth oyer of the ſaid 5 Bend. 
bond; and it is read to her, Sc. ſhe alſo 7" 


rayeth oyer of the condition cf the ſaid 
ond ; and it is read to her in theſe words, 
1 io 


44 


No award 
anade. 


Replication, 


award ſet 
ferih. 


ſaid award, and having fully examined and 


Bar. 


to wit, The condition, &c. which being 
read and heard, the ſaid J. ſaith that the ſaid 4 
J. A. ought not to have his ſaid action 
againſt her, becauſe ſhe ſaith that the ſaid 
arbitrators in the ſaid condition of the ſaid 
bond named, did not make any award of or 
upon the premiſſes in writing indented un- 
der their hands and leals, ready to be deli- 
vered to the ſaid parties on or before the 
29th day of OZober next enſuing the date of 
the ſaid bond; neither did the 1aid arbitra- 
tors chuſe any umpire for the ending and 
compoſing the differences atoreſaid within 
the time in the condition of the ſaid bond 
limited in that reſpect; And this ſhe is ready 
to verify : Wherefore ſhe prayeth judgment, 
if the ſaid J. ought to have his ſaid action 


againſt her, Sc. 
V. H. Aſpburſt. 


Aud the ſaid J. ſaith, that he ought not, 
by reaſon of any thing above alledged by 
the ſaid 7 to be barred from having his ſaid 
action againſt her, becauſe he ſaith, that on 
the 29th day of October in the condition 
above mentioned, the ſaid 7. V. and TJ. S. 
the arbitrators named in the ſaid condition, 
having taken upon thern the burthen of the 


duly conſidered the proofs and allegations of 
both the ſaid parties, for the ſettling amity 
and friendſhip between them, at the city of 
Bath aforeſaid in the county aforeſaid, made 
and publiſhed their award and order of and 
concerning the premiſſes ſpecified in the 
afore- 


adminiſtrators, all actions, 
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| aforeſaid condition, in writing indented un- 
der their hands and ſeals, in manner and 


form following, (that is to ſay) Thar all ac- 
tions, ſuits, quarrels, controverſies and de- 
mands whatſoever had, moved, ariſen, and 
depending between the ſaid parties, for any 


manner of cauſe whatſoever, to the day of 


the date of the ſaid award, ſhould ceaſe, and 
be no further proſecuted, and that each of 
the ſaid partics ſhould pay and bear his and 
her own coſts and charges in any wile rela- 
ting to or concerning the ſaid premiſſes; And 
the ſaid arbitrators in and by their ſaid award 
did further award, order and finally deter- 
mine, that the ſaid 7. S. her heirs, executors 
or adminiſtrators, ſhould pay to the ſaid F, 
A. his executors or adminiſtrators, the full 
ſum of 291. of good and lawful money of 
Great Britain, without any deduction what- 
ſoever, at one in ire payment, on the goth 
day of January then next enſuing, at eleven 
o'clock in the forenoon of the ſame day, in 
the church- porch of the pariſh of V. in the 
county of S. and laſtly the ſaid arbitrators, 
in and by their ſaid award, did award, order 
and finally determine, that on payment of 
the ſaid ſum of 29/7. the ſaid J. A. and F. . 
ſhould in due form of law execute each to 
the other of them general releales, ſufficient 
in the law for the releaſing each to the other 
of them, his and her heirs, executors and 
ſuits, arreſts, 
cauſe and cauſes of action and ſuit, quarrels, 
controverſies and demands whatſoever, for, 
touching or concerning any matter, cauſe or 


thing 


45 


Bar . 
thing whatſoever, from the beginning of the 
world until the ſaid —— day of — in the 


year of our Lord —— aforeſaid, as by the 
ſaid award now produced here in court more 


fully appeareth and the ſaid J. A. in fact Tj 


faith, that although he hath performed and 
fulfilled every thing ſpecified in the aforeſaid 
award on his part to be performed and ful- 
filled, nevertheleſs the ſaid FJ. hath not paid 
to him the ſaid J. the ſum of 297, on the 
ſaid 3oth day of January next after the date 
of the ſaid award, which ſhe ought to have 
aid to him on that day, according to the 
form and effect of the ſaid award; And this 
he is ready to verify: Whereupon he pray- 
eth judgment, and his debt, together with 
his damages by means of the detention of 

the ſaid debt, to be adjudged unto him. 
John Glyn. 


And the ſaid J. ſaith that the replication 
aforeſaid of the ſaid F. in manner and form 
aforeſaid above made, and the matter there- 
in contained, are inſufficient in law for the 
faid F. to have and maintain his ſaid action 
againſt her, and that ſhe the ſaid 7. is not 
neceſſitated or obliged by the law to make 
any anſwer to the ſaid replication in manner 
and form aforeſaid made; And this ſhe is 
ready to verify : Wherefore, for want of a 
ſufficient replication in this reſpect, ſhe the 
ſaid J. prayeth judgment, and that the ſaid 
J. may be barred from having his ſaid ac- 


tion againſt her, &c. 


And 
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And the ſaid J. for that he in his replica- Foinder, 
tion aforeſaid hath alledged ſufficient matter 


in law for him the ſaid J. to have and main- 
tain his ſaid action againſt the ſaid J. which 


matter he the ſaid F. is ready to verify, and 
X which matter the ſaid 7. hath not in any 
manner denied, nor anſwered the ſame, but 
refuſeth to admit the proof thereof, the ſaid 

W 7. as before prayeth judgment, and his debt 

aforeſaid, together with his damages by 

WS means of detaining the ſame debt, to be ad- 

judged to him, &c. 

And the ſaid J. S. G. and J. by T. C. their % in freſ 
attorney come and defend the force and in- es 2 
jury, when, Sc. And the ſaid G. and F. r 0 
that they are not guilty of the treſpaſs and 
aſſault aforeſaid, in manner and form as the 72 #/:a4 
ſaid J. in his ſaid declaration hath above * 849 


complained againſt them; And of this they 


51 put themſelves upon the country: And the 7e third, as 


ſaid J. doth the ſame. And the ſaid J. S. as to part, pleads 

to the coming with force and arms, or any \ . 

thing which is againſt the peace of our pre- 

ſent lord the king, and allo as to the whole 

treſpaſs aforeſaid, except the ſaid aſſault on 

the ſaid F. beating and evilly treating him, 

ſaith that he is not guilty thereof, as the ſaid 

F. above hath complained againſt him : And 

thereupon he puttech himſelf upon the coun- 

try: And the ſaid J. doth the ſame. And as ,, ,, rhef. 

zo the laid aſſault of the ſaid F. and evilly due, that de- 

treating of him, above ſuppoſed to be done, fendant was 

the {aid 7. faith that the ſaid J. ought not 2 4 

therefore to have his ſaid action againſt him, — : 

becaule he faith that before the ſaid time 7 2d oh 
when, 


48 | Bar. 


Hructed him in when, &c. and at the ſaid time when, Ge. 

the diſcharge and afterwards, he the ſaid F. S. was maſter 

of his duly. of a certain ſhip called the Orford, and had | 
the conduct, direction and management of 
the ſaid ſhip lawfully committed to him, at 
London aforeſaid, in the pariſh and ward 
aforeſaid ; and that the ſaid J. at the ſaid 
time when, &c. at London aforeſaid, in the 
pariſh and ward aforeſaid, oppoſed the ſaid 
J. and obſtructed him in the diſcharge of 
his duty as maſter of the ſaid ſhip, and fo 
placed himſelf in the way of the ſaid F. S. 
that the ſaid F. could not diſcharge his duty 
aforclaid without the ſaid 7. was removed 
from the place where he then ſtood ; and the 
ſaid J. then and there ſo requeſted the ſaid 
J. to remove himſelf, and to ſtand out of 

| | his way, ſo that the ſaid F. might diſcharge 

| 


N 
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his duty aforeſaid, which the ſaid J. did 


2 * 
1 


! | not do, but continued to obſtruct the ſaid 
| J. and to ſtand in his way as aforeſaid ; 
| whereupon, becauſe the ſaid F. would not 
9 l remove himſelf and ftand out of the way of 
| the ſaid F. at his requeſt, but continued to 
obſtruct him in the diſcharge of his ſaid 
1 duty as aforeſaid, he the ſaid J. gently 
- 1" laid his hands on the ſaid 7. to cauſe him 
FRI to remove and to ſtand out of his way, for 
.7* the diſcharge of the duty of the faid J. as 
1 : maſter of the ſaid ſhip as aforeſaid; which 
are the ſame aſſault upon the ſaid F. beating 
and evil treating of him, whereof the ſaid 7. 
hath above againſt him declared; and this he 
is ready to verify: Wherefore the ſaid J. &. 
praycth judgment, if the ſaid F. ought 
| theretore 
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WT therefore to have his ſaid action againſt him, 
Se. 
id the ſaid F. by L. M. his attorney Bar in treſs 
cometh and defendeth the force and injury 2a. 
when, Sc. And as to the coming with force *7/ription 
and arms, Sc. and alſo the whole treſpaſs N 
aforeſaid, except the breaking and entering ai 
the ſaid cloſe, and treading down and con- cle/e, 
ſuming the ſa'd graſs with his feet in walk- 
ing and treading down and conſuming other 
graſs with his cattle, he faith that he is in 
Ss noching guilty thereof, as the ſaid T. above 
= complaineth againſt him; And of this he 
WS puttcth himſelf upon the country: And the 
laid 7. doth fo likewiſe. And as to the break- 
ing and entering the {aid cloſe, and treading 
down and conſuming the graſs with his feet 
in walking, and treading down and conſum- 
ing other graſs with his cattle, the ſaid F, 
ſaith that the ſaid T. ought not to have his 
ſaid action thereupon againſt him, becauſe 
he ſaith that the ſaid clote of the {aid J. at 
WE thc ſaid time in which, Sc. lay, and (till li- 
eth in a certain common field in UM, M. 
aforeſaid, called Kirkfield, ly ing contiguous 
to a certain common way there called a com- 
mon balk, on the north part, and to a certain 
cloſe in CUMern M. aforeſa d called Flaſt cloſe, 
on the ſouth part of which ſaid cloſe calicd 
Fleſe-cleſe one A. B. long before the time in 
which, Sc. was ſeiſed in his demeſne as of 
fee, and that the ſaid 4. B. and all thoſe 
whoſe eſtate he had in the ſaid cloſe, from 
the time to the contrary whereof the memo- 
ry of man is not, have had, uſed and en- 
Vol. II. E joycd 


Bar. 


joyed a certain way for themſelves, their 
ſervants, farmers and tenants there, with 
their cattle, carts and carriages whatſoever, 
at all times of the year, at their pleaſure, 
from the ſaid common way in, by and thro? 
the ſaid cloſe in which, Sc. to the ſaid cloſe 
called Flaſt-cloſe, and fo back again from the 
ſaid cloſe, in, by and through the ſaid cloſe 
in which, Cc. into the ſaid common way; 
and the ſaid A. B. being fo ſeiſed thereof, 
afterwards and before the ſaid time in which, 
Sc. at Uſborn M. aforeſaid died, after whoſe 
death the ſaid cloſe called F:f&-cloſe deſcend- 
ed to W. B. being then and ſtill under the 
age of 14 years, as fon and heir of the ſaid 
A. B. upon which Frances B. widow, mo- 
ther and guardian of the ſaid V. B. entered 
into the ſaid cloſe called F!-&-clo/e, in the 
right and to the uſe of the ſaid . B. and 
afterwards and before the ſaid time in which, 
Sc. to wit, on the day of Sc. at L/ 
born M. aforeſaid, the ſaid F. demiſed the 
ſaid cloſe called F- cloſe to the ſaid 7. To 
hold to the ſaid J. and his aſſigns for the 
term of one ycar thence next enſuing, and 
ſo from year to year, ſo long as it ſhould 
pleaſe both parties, by virtue of which de- 
miſe the faid J. entered into the ſaid cloſe 
called Flaſt-cloſe, and was and ſtill is poſſeſ- 
{cd thereof; whereby the ſaid J. on the 15th 
day of May in the 29th year aforeſaid, and 
at divers days and times afterwards, and be- 
fore the 1ſt day of June then next enſuing 
went from the ſaid common way with his 
cattle, in, by and through the ſaid * 
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of the ſaid T. to the faid Cloſe called Flaſe- 

cloſe, and ſo returned back from the ſame 

cloſe in, by and through the ſaid cloſe of 

the ſaid 7 into the common way aforeſaid, 

uſing his ſaid way, doing as little damage 

as he could in the ſaid cloſe of the faid T. 

which ſaid breaking the ſaid cloſe in which, 

Sc. for the cauſe aforeſaid, and treadin 

dowa and conſuming the ſaid graſs with his 

feet in walking, and with his ſaid cattle in the 

ſaid cloſe in uſing the ſaid way, is the ſame 

breaking and entering the ſaid cloſe in which, 

&c. and treading down and conſuming the 

ſaid graſs whereof the ſaid T. above com- 

plaineth againſt him; And this he is ready 

to verify: Wherefore he prayeth judgment, 

if the ſaid T. ought to have his ſaid action 

thereupon againſt him. PR, 
And the ſaid G. L. by J. G. the younger Pla, jufif- 

his attorney cometh and defendeth the force #97 Y/ 9" 

and injury when, &c, and as to the coming 1 = 

with force and arms, and alſo the whole ing maſter of 

treſpaſs aforeſaid, except the aforeſaid aſſault- a /ocp, and 

ing and beating, faith that he is in nothing 5 7/amntiy 4 

guilty thereof; And of this he putteth him- e fre tas 

ſelf upon the country: And the ſaid G. 2 

doth ſo likewiſe, Sc. . And 2s to the reſidue 

of the ſaid treſpaſs above ſuppoſed to be 

done, the ſaid G. L. faith that the ſaid G. A. a 

ought not to have his ſaid action thereupon 

againſt him, becauſe he ſaith, that for the 

ſpace of ſeveral months next before the time 

in which the ſaid treſpaſs is ſuppoſed to be 

done, and alſo at the ſaid time in wh ch, 

Sc. the ſaid G. IL. was maſter, and the laid 


E 2 G. A. 
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G. A. one of the mariners of a certain ſhip 
called the Union frigate, which ſaid ſhip at 
the time in which, &c. was upon the high 
ſea (to wit, at the pariſh aforeſaid) in her 
voyage which ſhe was making to Leghorn, 
and other places in the Mediterranean fea, 


and from thence back to London; and that 


the ſaid G. A. at the ſaid time in which, &c, 
refuſing to do his duty in and about the ne- 
ceſſary navigating and governing the ſaid 
ſhip in her ſaid voyage, and deſpiſing the 
orders of the ſaid G. L. in that behalf, and 
intending to ſow and ſtir up ſedition, tu- 
mults and mutiny amongſt the other mart- 
ners of the ſaid ſhip againſt the ſaid G. L. 
being his maſter as aforeſaid, the ſaid G. L. 
that he might keep the ſaid G. A. to his duty 
and obedience, moderately {truck the ſaid 
G. A. with his hand, as 1t was lawful for him 
to do, which is the ſame reſidue of the ſaid 
treſpaſs whereof the ſaid G. A. above com- 
plaineth; and this he is r-ady to verify: 
Wherefore the ſaid G. L. prayeth judgment, 
if the ſaid G. A. ought to have or maintain 


his ſaid action thereupon againſt him, &c, 


Pla, bar in 


And the 1aid B by —— —— his attorney 


ereſpgſi, ante cometh and defendech the force and injury 


fart Net 
guilty, 


when, Sc. and as to the com ng with force 
and arms, or whatſoever that is againit the 

ace of our lord the preſent King, as alfo 
the whole treſpaſs afo cſaid, with the cattle 
aforeſ id, except with one gelding and one 
mare of the catile atoreſaid, above ſuppoſed 
to be done, the ſaid B. fich that he 1s not 


guilty thereof; And of this he putteth im- 
elf 
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ſelf upon the country: And the ſaid A. doth « 

ſo likewiſe, Fc. And as to the reſidue of te reſidue, 
the ſaid treſpaſs, with the one gelding and" for 
one mare aforeſaid above ſuppoſed to be Erne. 8 
done, the ſaid B. faith that the ſaid A. ought burg. of the 
not to have his ſaid action againſt him, be- rough of D. 
cauſe he faith that the ſaid cloſe, and alſo the 

place in which the ſaid treſpaſs is above ſup- 

poſed to be done, are, and at the ſame time Mellor v. 

in which, &c. were 40 acres of land with hes n 
the appurtenances in D. aforeſaid, which ſaid Sur x; 
40 acres of land with the appurtenances are, 1283. 

and at the ſame time in which, Sc. and alſo 1 Vent. 21, 
from the time to the contrary whereof the 92. 
memory of man is not, were parcel ot a cer- | — 
tain common field called L. in D. aforeſaid. , rr 
And the ſaid B. further ſaith, that the bo- 676, 858. 
rough of D. in the county of D. is an antient 

borough, and that he the ſaid B. is, and 

at the ſaid time in which, Sc. and long be- 

fore, was and ſtill is one of the burgeſſes of 

that borough, and that the burgeſſcs of that 

borough, from the time to the contrary 

whereof the memory of man is not, until 

the 11th day of Zuly in the 14th year of the 

reign of the lord Charles the firſt, late king 

of England, &c. were a body politic and 

corporate by the name of the bailiiis and bur- 

geſſes of the borough of D. and by that 

name uſed to implead and be impleaded. 

And the ſaid E. further ſaith, that in and Leiters patent 
upon the ſaid 11th day of Fuly in the 14th 

year of the reign of the lord Charles I. late 

king of England, &c. the ſaid lord king 

Charles I. by his letters patent made under 

his great ſcal of England, bearing date at 


E 3 Weſt- 
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MWeſtminſter the 11th day of Fuly in the ſaid 
14th year of his reign, conſtituted and crea- 
ated the bailiffs and burgeſſes of the borough 
aforeſaid to be from thenceforth for ever a 


body politic and corporate, by the name of 


mayor and burgeſſes of the borough of D. 


in the county of D. as by the laid letters pa- 
tent which the ſaid B. bringeth here into 
court more fully appeareth And the ſaid B. 
further ſaith, that the ſaid bailiffs and bur- 
geſſes, from the time to the contrary where- 
cf the memory of man is not, until he ſaid 
11th day of July in the ſaid 14th year of the 
reign of the ſid lord Charles I. and the 
mayor and burgeſſes of the ſaid borough, 
upon the ſaid 11th day of July in the 14th 
year aforeſaid, and continually afterwards 
hitherto, have had, and for the whole time 
aforeſaid have been uſed to have, for them- 
ſelves and every burgeſs of the ſaid borough, 
common of paſture in the ſaid field called 
L. whereof, Sc. for all their cattle com- 
monable within the ſaid borough of D. le- 
vant and couchant, to wit, in every two 
years coming together when the ſaid field 
called L. whereof, Sc. in which, Sc. or 
any part thereof was ſowed with any ccrn, 
aſter the faid corn in the ſaid field called L. 
whereof, c. was mowed and carried away, 
until the ſaid field or any part thereof was 
re-ſowed with corn, and in every third year 
when the ſaid field called L. whereof, &c. 
lay freſh and fallow, then for the whole year 
t/tereby the ſaid B. on the firſt day of Auguſt 


in the 20th year of the reign of our lord the 


preſent 
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preſent King, which was the third year in 
which the ſaid field called L. lay freſh and 
fallow, put his ſaid gelding and mare which 
were the proper cattle of the ſaid B. and le- 
vant and couchant within the ſaid borough 
of D. into the ſaid held called L. whereof, 
Sc. to eat the graſs growing in the ſame, in 
uſing his ſaid common, and with his feet in 
walking for that cauſe, and with his ſaid 
gelding and mare eat up, trod down and 
conſumed the ſaid graſs then growing in the 
ſaid cloſe in which, Sc. as it was lawful for 
him to do, which are the ſame reſidue of 
the ſaid treſpaſs whereof the ſaid H. above 
complaineth againſt him; F/ithout this, that 
he the ſaid B. is guilty of any treſpaſs in the 
ſaid place in which, &c with the ſaid geld- 
ing and mare, at any time after the ſaid field 
or any part thereof was in any year ſowed 
with corn, and before the corn in the ſame 
year in the ſaid field called L. was mowed 
and carried away; And this he is ready to 
verify: Wherefore he praycth judgment if 
the ſaid H. ought to have his ſaid action 
againſt him, &c. 

And the ſaid A. I. and G. V. by T. H. 
their attorney come and defend the force and 
injury when, Sc. And as to the coming 
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Pla in aſault 


y two defene 


aants, as 0 
part Not 


with force and arms, and all the treſpaſs guilty. - 


aforeſaid, except the aſſaulting, beating and 
wounding the ſaid 7. by them ſuppoled to 
be committed, they ſay that they are in no 
wiſe guilty thereof ; And of this they pur 
themſelves upon the country: And the ſaid 


Hue. 


7. H. likewiſe, Sc. And as to the aſſault- 2% 0 we 
| E 4 ing 


fidue, one de- 


4 
11 
f4 
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fendant pleads ing, beating and wounding the ſaid . above 

Son aſſault ſuppoſed to be committed by the ſaid 4. ſne 

demeine, the ſaid A. ſ:ith that the ſai 7. .ought not 

to have or maintain his ſaid action againſt 

her for the ſame, becauſe ſhe ſaith that the 

faid 7. upon the ſame day and year in the 

ſaid declat ation above mentioned, at B. afore- 

ſaid, with force and arm's made an aſſault 

upon her che ſaid A. and would then and 

there have beat, wounded and evil-treated 

The other a her, for which cauſe ſhe the ſaid A. then 

ſt*:ial Son and there deiended herſelf againſt the ſaid 

_ EY J. And the ſaid A. faith, if any damage 

* or ill then and there befel the ſaid J. the 

lers, the ſame was from the proper aflault of the ſaid 

plaintiff ond F. upon the ſaid . and in defence of the 

the firjt diefen ſaid A. And this ſhe is ready to verify: 

. ;, Wherefore ſhe praycth judgment, if the ſaid 

eond dfin- FJ. ought to have or maintain his ſaid action 

dant to fre- againſt her for the ſame, And the ſaid G. 

ſerve the as to the aſſaulting, beating and wounding 

. Len of the ſaid J. above ſuppoied to be com- 

H, molliter mitted by her, the ſaid G faith that the ſaid 

manus impo- J. ought not to have or maintain his ſaid 

ſuit; acbere- action againſt her for the ſame, becauſe ſhe 

wpon plaint!ff ſaith, that at the ſaid time when the {aid 
afſuuited her, . 2 3 

. treſpaſs is above ſuppoſed to have becn com- 

mitted by the ſaid G. they the ſaid A. being 

the filter of the ſaid G. and the ſaid F. with 

force and arms, Sc. were fighting together, 

and would have beat, wounded and evil 

treated each other at B. aforeſaid; whereupon 

the ſaid G. for preſervation of the peace 

of his ſaid majeſty, and to prevent the ſaid 

A. and 7. from doing bodily hurt to each 


other, 
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other, and in defence of her ſaid ſiſter, then 
and there interpoled between them, and 
gently laid her hands on the ſaid J. to part 
them the ſaid A. and J. from further fight- 
ing one with another, and to prevent the 
ſaid F. from doing bodily hurt to her ſaid 
ſiſter J. Upon which the ſaid J. then and 
there with force and arms made an aſſault 
upon her the ſaid G. and then and there 
would have beat, wounded and evil treated 
her; whereupon the ſaid G. then and there 
defended herſelf againſt the ſaid F. And the 
ſaid E. ſaith, that if any damage or ill then 
and there befel the ſaid J. the ſame was from 
the cauſe aforeſaid, and from the aſſault of 
the ſaid F. upon her the ſaid G. and in de- 
fence of the laid G. as aforeſaid; And this 
ſhe is ready to verify: Wherefore ſhe pray- 
eth judgment, if the ſaid J. ought to have 
or maintain his faid action againſt her for the 
ſame, 
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And the ſaid F. as to the plea of the afore- Peplication to 


faid A. as to the aforeſaid afſ.ulting, beat- tbe plea of the 
ing and wo-un ing of him the ſaid J. by her % «endant, 


the ſaid A. ſaith, that by reaſon of any thing 
by the ſaid A. in her plea aforeſaid alledged, 
he ought not to be barred from having his 
action aforeſaid againſt her for the ſame, be- 
cauie he ſaith that ſhe the ſaid 4 of her own 
wrong, and without the cauſe by her in her 
plea aforeſaid alledged, the day and year 
aforeſaid, at B. atoteſaid, did aſſault, beat 
and wound him the ſaid F. in manner and 
form as the ſaid J. above complaineth againſt 
her; And this he prayeth may be * 
0 


de injuria ſua 
propria. 
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of by the country: And the ſaid A. like. 
Tue. wiſe, Sc. And the ſaid J. as to the plea 
% f aforeſaid of her the ſaid G. as to the ſaid aſ- 
br eng de faulting, beating and wounding of him the 
injuria ſua ſaid J. by her the ſaid G. ſaith, that by rea- 
propria, fon of any thing by her the ſaid G. in 
her plea aforeſaid alledged, he ought not to 
be barred from having his ſaid action againſt 

her for the ſame, becauſe he ſaith that ſhe 

the ſaid G, of her own wrong, and without 

the cauſe by her in her plea aforeſaid alledg- 

ed, to wit, the day and year aforeſaid, at 

B. aforeſaid, did aſſault, beat and wound 

the ſaid F. in manner and form as he the ſaid 

J. above complaineth againſt her; And this 

he likewiſe prayeth may be inquired of by 

the country; And the ſaid G. likewiſe, &c. 

Ne, and Ve- Therefore, as well to try that iſſue, as the ſe- 
nire awarded, veral other iſſues above joined between the 

ſaid parties, the ſheriff, Ec. 

Afault, And the ſaid N. and F. by H. B. their at- 
torney come and defend the terns and injury 

Ples, Nat when, Sc. And the ſaid J. ſaith that he is 
guilty by one in no wile guilty of the treſpaſs aforeſaid, as 
defendant, the ſaid J. above complaineth againſt him; 
Le. And of this he putteth himſelf upon the 
country: And the ſaid F. doth the like. And 

Net guilty, as the ſaid N. as to the coming with force and 
to part, by the arms, and as to the wounding of the ſaid J. 
_ hen. and the tearing of her clothes aforeſaid above 
ſuppoſed to be committed, faith, that he is 
in no wiſe guilty thereof, as the ſaid F. above 
complaineth thereof againſt him; And of 

this he putteth himſelf upon the country : 
Ani 
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And the ſaid F. doth the like. And as to the ae. 
reſidue of the treſpaſs aforeſaid above ſup- 4s ro the re- 
poſed to be committed, the ſaid N. faith feaue, plaintiff 


a entered into 
that the ſaid 7. ought not to have her afore- defendant's 


ſaid action againſt him, becauſe he faith, j,c//ing-houſe 
that at th aforeſaid time when it is ſuppoſed ard d;furbed 
the atorelaid treſpaſs was committed, he was % in the poſe 
lawfully poſſeſſed of a certain meſſuage, 2 
ing his dwelling-houſe in P. in the county mollicer ma- 
aforeſaid; and he the ſaid N. being ſo poſ- aus impoſuit. 
ſeſſed of the ſaid meſſuage aforeſaid, the ſaid 
7. without the leave of him the ſaid N. did 
enter into the aforeſaid houſe, and did tarry 
there and greatly diſturb him in the poſſeſ- 
ſion thereof; whereupon the ſaid N. then 
and there requeſted the ſaid J. to depart out 
of the aforeſaid houſe of him the ſaid V. 
which ſhe then and there wholly refuſed to 
do; wherefore the ſaid NM. to cauſe the ſaid 
7. to depart from thence, did gently lay his 
hands upon the faid 7. in the ſaid houſe to 
put her out of the ſaid houſe, and did put 
her out of the houſe aforeſaid, which are 
the aforeſaid reſidue of the treſpaſs aforeſaid 
whereof the ſaid J. above complaineth 
Without this, that the faid N. is guilty of , 
the aforeſaid reſidue of the crefpath 4 — ” 
ſaid, at B. aforeſaid, or elſewhere than at 
P. aforeſaid z and this the ſaid N. is ready 
to verify : Wherefore he prayeth judgment, 
if the ſaid J. ought to have her afore- 
ſaid action againſt him for the ſame. 
Replication, de ixjuria ſua propria. 


Aud 
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Pla in a. And the ſaid A. by S. F. his attorney 
Huli and im- cometh and defendeth the force and injury, 
prijorment. when, &c. And as to the coming with 
4s to part, force and arms, and all the ſaid ſeveral treſ. 
not guilty, Paſſes ſuppoſed to be done, except the ſaid 
aſſault, impriſoning, and detaining and keep- 
11g in priſon of the ſaid C. for the time in 
the declaration atoreiaid firſt above men- 
tioned, ſuppoſed to be done, he ſaith that 
he is not guilty thereof as the ſaid C. above 
complaineth againſt him; And of this he 
72 putteth himſelf upon the country, Sc. And 
4s to the re. the ſaid C. doth the like, &c. And as to the 
due. ſaid aſſault, evilly treating, impriſoning, and 
detaining and keeping in prilon of the ſaid 
C. in the declaration aforeſaid firſt above 
mentioned fuppoſed to be done, the ſaid 4. 
faith that the ſaid C. ought not to have his 
action aforeſaid againſt him for the ſame, be- 
cauſe he ſaith, that long before the time 
aforeſaid in which, &c. and at the ſame time 
Defendant is in which, &c. and continually afterwards 
ke:per of the hitherio, he the ſaid A. was and is keeper 
county gael of of the common gaol of our ſovereign lord 
York the king of his county of Z. aforeſaid, at the 
Ca. ad reſpon. Caltle of 7. aforeſaid in the ſaid county; And 
dendum i/ued that long before the ſaid time in which, Cc. 
againſt jlain= to wit, in the term of St. Hilary in the 11th 
. year of the reign of the lord the now king, 
a certain writ of Ca. ad reſpond. directed to 
the then ſheriff of the county of Z. afore- 
ſaid, did iſſue out of the court of our ſaid 
lord the king of the bench then being at . 
in the county of M. by which ſaid writ our 


faid ſovereign lord the king commanded the 
I laid 


xt 
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{aid then ſheriff that he ſhould take the ſaid 
C. D. and him ſafely keep, ſo that he might 
have his body before the juſtices of our ſaid 
lord the king at W. aforeſaid, from the day 
of Eaſter in fifteen days to anſwer E. F. in a 
plea of treſpaſs, and alſo in a certain plea 
of treſpaſs on the caſe, upon promiſe, to 
the damage of the ſaid E. 3ol. Which ſaid it delivered 
writ afterwards, and before the return there. “ e Gert. 
of, to wit, on the 12th day of March in 
the year laſt above mentioned, at the caſtle 
of Z. aforeſaid, was delivered to G. H. eſq; 
then ſheriff of 7. in due form of law to be 
executed. By virtue of which ſaid writ the Plaintiff ar- 
ſaid G. H. then being ſheriff of the ſaid e #dereon, 
county, afterwards, and. before the return of 
the ſaid writ, that is to ſay, the ſaid 12th 
day of March in the ſaid year laſt above 
mentioned, at the caſtle of Y. aforeſaid, the 
ſaid C. D. in due form of law arreſted and 
took into his cuſtody; And the ſaid C. D. Plaintiff con- 
being then in cultody of the ſaid ſheriff #4 79 the 
upon the arreſt aforeſaid, he the ſaid G. JI. 3th hal 4 
being then ſheriff of the county aforeſaid, 8 
afterwards and before the return of the ſaid 
writ, 7 wit, the faid 12th day of. March in 
the year laſt above mentioned, at the caſtle 
of Z. aforeſaid, by his certain warrant under 
the ſeal ot his office of ſheriff of the county 
of Z. aforeſaid ſealed, and to the ſaid 4. 
then kceper of the gaol aforeſaid directed, 
commanded that he the ſaid A. ſhould take 
into his cuſtody the body of the ſaid C. D. 

and him ſafely keeps ſo that the ſaid ſheriff 

| might 
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Bar. 
might have his body before the ſaid juſtices 


of our ſaid lord the king at V. from the 


ſaid day of Eaſter in fifteen days to anſwer 
the ſaid F. of the ſaid plea of treſpaſs on the 
caſe, upon promiſe, to the damage of the 
ſaid E. 3o/. By virtue of which ſaid war- 
rant the ſaid A. afterwards and before the 
return of the ſaid writ, /o wit, the ſame 
12th day of March aforeſaid, in the year 
laſt above mentioned, the ſaid 4. being then 
keeper of the ſaid gaol, the ſaid gaol being 
then at the caſtle of Z. aforeſaid, did gently 


lay his hands upon the ſaid C. to take him 


into his cuſtody in the gaol aforeſaid for the 
cauſe aforeſaid, and him the ſaid C. then 
and there for the cauſe aforeſaid did take into 
his cuſtody in the gaol aforeſaid, by virtue 
of the ſaid warrant, and according to the 

duty of his ſaid office did detain for the time 
in the declaration aforeſaid mentioned, that 
is to ſay, until ſuch time as he the ſaid C. 
by due courſe of law was out of the cuſtody 
of him the ſaid 4. as gaoler as aforeſaid de- 
livered, as it was lawful for him to do, which 
are the aſſault, evil treating, impriſoning, 


and detaining and keeping 1n prilon of the 


ſaid C. by the time aforeſaid in the ſaid de-. 
claration firſt above mentioned ſuppoſed to 
be done, whereof the ſaid C. above com- 
plaineth againſt him; Without this, that the 
faid A. is guilty of the ſaid treſpaſs, aſſault, 
impriſoning, and detaining and keeping in 
priſon of the ſaid C. at any time before the 
taking and receiving of the ſaid C. into the 
gaol aforeſaid, for the cauſe aforeſaid, or at 

any 
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any time after his ſaid diſcharge out of the 
ſaid gaol as aforeſaid ; and this he is ready to 
ane Wherefore he prayeth judgment, if 
the ſaid C. ought to have or maintain his ac- 
tion aforeſaid againſt him, c. 


And the ſaid C. as to the ſaid plea of the Replication, 
ſaid A. above pleaded in bar, as to the ſaid den # 


aſſault, evil treating, impriſoning, and de- 


guilty after 
plaintiff was. 


taining and keeping in priſon of the ſaid C. a ſcbarged. 


above done, ſaith, that he by any thing be- 
fore alledged ought not to be barred trom 
having his ſaid action for the ſame againſt 
him, becauſe he ſaich that he the ſaid A. is 
guilty of the ſaid treſpaſs, aſſault, impriſon- 
ing, and detaining and keeping in priſon of 
the ſaid C. after his ſaid diſcharge out of the 
ſaid gaol in the ſaid plea mentioned, in man- 
ner and form as the ſaid C. hath above de- 
clared againſt him; And this he prayeth 


may be inquired of by the country: And the ue. 


ſaid A. doth the like. Therefore, &c. 


And the ſaid T. R. by * G. his attorney Plea in cafe 
cometh and defendeth the force and injury, /*7 rd, juſ 


when, Sc. and ſaith that the ſaid T. G. 
ought not to have his ſaid action againſt 
him, becauſe he ſaith that the ſaid 7. G. at 


the reſpective times of ſpeaking of the ſaid 


reſpective words ſo ſpoken by the ſaid T. R. 
of the ſaid T. G. as aforeſaid, was a ſodo- 
mite and a buggeter, /o ui, at S. afore- 
ſaid; and * he the ſaid 7. R. ſpoke 
of the ſaid T. G. the ſaid ſeveral words 
above mentioned, as it was Jawful for him; 
And this he is ready to verify : Wherefore 
he prayeth judgment, if the ſaid 7. G. 

ought 


tifies the 
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Replication, 
de injuria ſua 


propria. 


Plea of bank- 
ruptcy, 


Bar. 


ought to have his ſaid action againſt 
him, Ec. 

Aud the ſaid T. G. ſaith, that he by any 
thing by the ſaid 7. R. in pleading above 
alledged ought not to be precluded from 
having his ation aforeſaid againſt him, be- 
cauſe he faith that the ſaid 7. R. of his own 
wrong, without ſuch cauſe by the ſaid T. K. 
above in pleading alledged, on the faid iſt 
day of May in the year "of our Lord 1777, 
at S. aforeſaid, did ſay, affirm, declare and 
publiſn, of and concerning the ſaid 7. G. 
the ſaid words in the ſaid declaration firſt 
above ſpecified, that is to ſay, You, Sc. 
[as in the declaration] and alſo afterwards, 
to wit, on the ſame day an] year at S. afore- 
ſaid, the ſaid T. R. with a loud voice did 
ſpeak, rehearſe, proclaim, publith and de- 
clare of the ſaid T. G. the other words in 
the ſaid declaration laſt above ſpecified, that 
is to ſay, You, Sc. [as in the declaration] 
in manner and form as the ſaid 7. G. hath 
thereof above declared; And this he prayeth 
may be inquired of by the country: And the 
ſaid T. R. likewiſe. Therefere, &c. 


ND the ſaid Robert H. by Jobn F. 

his attorney cometh and defendeth 
the wrong and injury, when, Sc. and faith 
that the ſaid Gabriel G. ought not to have 
his ſaid action againſt him, becauſe for a 
general plea in this behalf, according to the 
form of the ſtatute in ſuch caſe made and 


provided, he faith that he the ſaid Robert 


after the firſt day of June in the year of 


Our 
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our Lord one thouſand ſeven hundred and 
ſeventy-ſeven, and before the exhibiting the 

ſaid bill of the ſaid Gabriel (lo wit) on the p 
thirteenth day of June in the year of our Lord 

one thouſand ſeven hundred and ſeventy- ſeven 
aforeſaid, became a bankrupt within the in- 

tent and meaning of the ſeveral ſtatutes made 

and in force concerning bankrupts, (ſo wit) 

at Londen aforeſaid in the pariſh and ward 
aforeſaid, and that the ſeveral caules of action 
aforcſaid; and cach and every of them did ac- 
crue before the time that he the faid Robert 
became a bankrupt as aforeſaid ; And of this 

he putteth himſelf upon the“ country: Ine. 
And the ſaid Gatrie! doth likewiſe the ſame, 
Therefore, &c. 


Hil. 17 Geo. 3. 


AN D the ſaid F. C. by G. B. his attorney Pl non aſ- 
cometh and defendeth the force and in- ſumpſit 2 the 

jury when, &c. And as de the ſecond and third e. 2 

promiſes and undertakings in the ſaid decla- 7 ene. 

ration ſpecified and above ſuppoſed to be 

made, the ſaid Francis ſaith, that he did 

not undertake and promile in manner and 

form as the ſaid V. J. thereupon above 

cotnplaineth againſt him; And of this he 

putteth himſelf upon the country: And the 7/e. 

laid V. doth the like. And as to the firſt 2%, fatute of 

promiſe and undertaking in the declaration «/ary ve the 

ey firſt premije 


 * This plea ought to conclude to the country, il. wy Ag 
Rep. 249, 25 8. Guo, Caf. 328. 10 Mad. 243 id d. 
Barnes 236. Forteſc. Rep. 229, 232, 234, 245, 264. 
2 Barnard, X. B. 37 Andr. 179, 


Vol. II. þ above 
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Bar. 


above ſpecified and ſuppoſed to be made, 
the ſaid Francis ſaith, that the ſaid V. 
ought not to have his ſaid action thereupon 
againſt him, becauſe he ſaith, that after the 
29th day of Sepiember in the year of our 
Lord 1714, 70 wit, on the ſaid gth day of 
March in the year of our Lord 1776, at 
London aforeſaid, in the pariſh and ward 
aforeſaid, it was corruptly agreed between 
the ſaid F. and the ſaid C. N. in the ſaid 
declaration named, that the ſaid C. ſhould 
lend to the ſaid F. the ſum of 10. 105. and 
ſhould give day of payment thereof for the 
ſpace of one month then next enſuing, 10 
wit, until the fifth day of April in the year 
of our Lord 1777. And that the ſaid F. for 
the loan of the ſaid 10 J. 105. and for giving 
day of payment thereof for the time afore- 
ſaid, ſhould give and pay to the ſaid C. the 
ſum of 55. upon the ſaid 5th day of April 
in the year laſt mentioned for the intereſt 
and gain thereof, and for giving day of pay- 
ment of the ſaid 10 J. 105. which ſaid ſum 
of 55s. exceeds the rate of 5 J. for the in- 


. tereſt of 100 J. for one year, againſt the 


Stat. 12 Ann. 
t. 16. 


form of the ſtatute in ſuch caſe lately made 
and provided; And afterwards, to wit, on 
the ſaid gth day of March in the ſaid year 
of our Lord 1744, at London aforeſaid, in 
the pariſh and ward aforeſaid, the ſaid C. in 
purſuance of the ſaid corrupt agreement, did 
advance and lend to the ſaid F. the ſaid ſum 
of 10. 105. And the ſaid F. on that ocea- 
ſion did ſign and deliver to the ſaid C. the 
ſaid promiſſory note in the ſaid declaration 

| Men- 
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mentioned; And the ſaid F. then and there 
paid the ſaid ſum of 55. for the loan and 
intereſt of the ſaid 101. los. and for giving 
time for payment thereof for one month, 1 
wit, until the ſaid 5th day of April in the 
ſaid year of our Lord 1777, in purſuance of - 
and according to the form and effect of the 
ſaid corrupt agreement, by means whereof 
the ſaid promiſſory note in the ſaid declara- 
tion above mentioned, by virtue of the ſta- 
rute in that caſe made and provided, is void 
in law; And this he is ready to verify : 
Wherefore he prayeth judgment if the ſaid 
W. ought therefore to have his ſaid action 
thereon againſt him, Sc. Vn. Whitaker. 


Cooke, 
Trin. 24 & 25 Geo. 2. 


ND the ſaid J. B. in his proper perſon Plea as to 
cometh and defendeth the wrong and Ps 
injury, when, Cc. And as to 36/. 25. 11d. —_ 
parcel of the ſaid 50/7. in the ſaid promiſe 
and undertaking in the ſaid declaration firſt 
mentioned and ſuppoſed to be made; And 
alſo as to the promiſes and undertakings in 
the ſaid declaration, ſecondly, thirdly, and 
laſtly, above mentioned and ſuppoſed to be 
made, faith, that he did not undertake and 
promiſe in manner and form as the ſaid 
Mary above complaineth againſt him ; And 
of this he putteth himſelf upon the country : 
And the ſaid Mary doth likewiſe the ſame, {ſue 
And the ſaid Jobn as to 131. 175, 14. re- A te refidue 
F a. ſidue dr. 


Bar. 


ſidue of the ſaid 507. in the ſaid promiſe 
and undertaking in the ſaid declaration firſt 
mentioned and ſuppoſed to be made, faith, 
that the faid Mary ought not to recover any 
damages by reaſon of the nonpayment of 
the ſaid 137. 175. 19. reſidue of the ſaid 

ol. in the faid promiſe and undertaking in 
the ſaid declaration firſt mentioned, becaule 
he ſaith, that he the ſaid John after the 
making of the ſaid firſt promiſe and under- 
taking as to the faid 13/7. 175. 1 d. reſidue, 
&c. and before the day of exhibiting of the 
bill of the ſaid M. againſt him the ſaid 7. 
zo wit, on the ſaid goth day of May in- the 
faid year of our Lord 1751, at the pariſh. 
of St. Clement Danes aforeſaid in the ſaid 
county of Midileſex, tendered and offered 
to pay to the ſaid M. the ſaid 13/7. 175. 14. 
reſidue, &c. which ſaid 137. 175. 1d. ſhe 
the ſaid M. then and there refuſed to accept 
or receive from the ſaid 7. And the ſaid 
J. further faith, that he. the ſaid J. always 
from the time of making the ſaid firſt pro- 
mile and undertaking, as to the ſaid 13 /. 
175. 14, reſidue, Sc. hath hitherto been 
ready and ſtill is ready to pay to the ſaid M. 
the faid 134. 175. 1d. and he bringeth the 
ſame here into court rea y to be paid to the 
ſaid M. if ſhe will accept the ſame; And 
this he is ready to verify : Wherefore he 
prayeth judgment if the ſaid Mary ought to 
1ecover any damages by reaſon of the non- 
payment of the ſaid 13 J. 175. 19. reſidue, 
Sc. thereat againit him. D. Poole. 


Mr. 
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Mr. B. take notice that the defendant Nice of /et 


B. at the trial of the general iſſue herein &. 


above pleaded, will inſiſt and give in evi- 
dence that the plaintiff M. K. before and at 
the time of exhibiting her bill againſt the 
ſaid J. B. was and {till is indebted to the 


ſaid J. B. in the ſum of 30 J. of lawful. 


money of Great Britain, for work, labour, 


care and attendances by the ſaid 7 B. in 


and about the proſecuting, defending and 
ſoliciting of divers cauſes, ſuits and buſineſſes 
in the law for the ſaid Mary at her ſpecial 
inſtance and requeſt done, taken and per- 
formed, and for money paid, laid out and 
expended by the ſaid F. for the ſaid M. in 
and about the proſecuting, defending and ſo- 
liciting of thoſe cauſes, ſuits, and buͤſineſſes, 
at her like inſtance and requeſt, and for fees 
due and of right payable to tie ſaid J. in 
that reſpect; And alſo in the further ſum of 
30 l. of like lawtul money, for money by 
the ſaid J. paid, laid out and expended for 
the ſaid M. 1 her like inſtance and requelt ; 
and for money by the ſaid Mary had and 
received, to and for the uſe of the ſaid F. 
Which ſaid ſeveral ſums ſo due and owing 
to the ſaid F from the ſaid M. as aforeſaid, 
the ſaid 7. doth intend to inſiſt, at the trial 
of the general iſſue above pleaded, that the 
ſame or ſo much thereof as ſhall be ſufficient 
may be ſet off againſt ſo much money, as 
ſhall appear to be due to the ſaid M. upon 
the ſatu ſeveral demands of the ſaid Mary 
contained in the ſaid declaration, to which 
the ſaid J. hath pleaded the general iſſue, 
3 according 
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Profert. 


Bar. 
according to the ſtatute in ſuch caſe made 


and provided, dated this 21ſt day of May 
in the year of our Lord 1751. 


Yours, Sc. J. B. 


To Mr. J. B. attor- 
the detendant, 


ney for the plaintiff. 


And the ſaid Arundel Roberts by Thomas 
Holland his attorney, cometh and defendeth 
the force and injury when, Cc. and faith, 
that the ſaid Benjamin Lane ought not to 
have or maintain his ſaid action againſt him, 
becauſe he faith, that after the making the 
ſaid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned above ſup- 
poſed to be made, and before the day of ex- 
hibiting the ſaid bill of the ſaid B. againſt 
him, to wit, on the 10th day of May in the 
13th year of the reign of the lord the now 
king, at the parifh atoreſaid in the ſaid coun- 
ty, the ſaid B. by his certain writing of re- 
leaſe. indented, ſealed with the ſeal of the 
ſaid B. and now ſhewn here to the court of 
our ſaid lord the king, bearing date ſame 
day and year, did remiſe, releaſe, and for 
ever quit- claim unto the ſaid A. R. his heirs, 
executors and adminiſtrators, all and all 
manner of actions, cauſe and cauſes of ac- 
tions, ſuits, bills, bonds, obligations, debts, 
dues, duties, reckonings, accounts, ſum and 
ſums of money, judgments, executions, ex- 
tents, quarrels, controverſies, treſpaſſes, da- 
mages and demands whatſoever, which 
againſt him the ſaid A. he the ſaid B. his 
heirs, executors or adminiſtrators, ſhould or 


might 
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might have, claim, challenge or demand 
for or by reaſon or means of any matter, 
cauſe or thing whatſoever, from the begin- 
ing of the world, to the day of the date of 
the ſaid writing of releaſe, as by the ſaid 
writing of releaſe, amongſt other things, 
more fully appeareth ; And this he is ready 
to verify : Wherefore he prayeth judgment, 
if the ſaid Benjamin ought to have or main- 
tain his ſaid action againſt him, &c. 


Naſb Groſe. 


And the ſaid B. ſaith, that he ought not, Replication. 
by any thing by the ſaid 4. above in plead- 
ing alledged, to be barred from having or 
maintaining his ſaid action in this behalf 
againft him, becauſe he faith, that he the 
ſaid B. did not, after the making the ſeveral 
promiſes and aſſumptions in the ſaid decla- 
ration mentioned, make ſuch indenture of 
releaſe as the ſaid A. hath above in pleading 
alledged ; and this he prayeth may be in- 
quired of by the country: And the faid 4. 
doth ſo likewiſe. Geo, Hill, 


Hil. 16 Geo. 3. 


ND the ſaid William Hammond, by Na- Bar, a general 
thaniel Trayten his attorney, cometh e 
and defendeth the force and injury, when, ur ap 
Sc. and ſaith, that the ſaid Ann Davies 
ought not to have or maintain her ſaid ac- 
tion thereof againſt him, becauſe he ſaith, that 
after the making the ſaid ſeveral promiſes 


and undertakings in the ſaid declaration men- 
F 4 tioned 
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Proſert. 


Bar. 


tioned above ſuppoſed to be made, and be- 
fore the exhibiting the ſaid bill of the ſaid 
Anne, to wit, on the 15th day of April in 
the 15th year of the reign of the lord the now 
king at Ludlow aforeſaid in the ſaid county, 
the ſaid Ann by her certain writing of re- 
leaſe, ſealed with the ſeal of the ſaid Ann, 
and then and there made and duly executed 
by her, which ſaid writing of releaſe the 
ſaid William bringeth here into court, the 
date whereof is the day and year laſt men- 
tioned, for herſelf, her heirs, executors and 
adminiſt ators, did remiſe, releaſe, and for 
ever quit- claim, unto the ſaid William, his 
heirs, executors and adminiltrators, all and 
all manner of actien and actions, cauſe and 
cauſes of actions, ſuits, bills, bonds, writ- 
ings, obligations, Jebrs, dues, duties, reck- 
onings, accounts, lum and ſums of money, 
judgments, executions, extents, quarrels, con- 
troverſies, treſpaſſes, damages and demands 
whatſocver, both at law and in equity, or 
otherwiſe how ſoever, which againſt the ſaid 
William ſhe ever had, then had, or which 
ſhe the ſaid Ann, her heirs, executors or ad- 
miniſtrators, could, ſhould, or might have, 
claim, challenge or demand, for or by rea- 
ſon or means of any act, matter, cauſe or 


thing, from the beginning of the world, to 


the day of the date of the ſaid writing of re- 
leaſe; as by the ſaid writing of releaſe, 
amongſt other things, more fully appeareth 
Ard this he is ready to verify: Wheretore 
he prayeth judgment if the ſaid An ovgh 
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to have or maintain her ſaid action thereof 
againſt him, Oc. D. P. 
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And the ſaid Ann ſaith, that ſhe, by any Replication, 
thing above al'edged by the faid William in dureſi of in- 
pleading, ought not to be barred from hay- /; Hamam. 


ing her action aforeſaid againſt him the ſaid 
William, becauſe ſhe ſaith, that ſhe the ſaid 
Ann at the time of making the writing afore- 


ſaid, was impriſoned by "him the ſaid il. 


liam, to wit, at Luilow aforeſaid in the ſaid 
county, and was there detained in priſon un- 
til ſhe the ſaid Ann, by force and dureſs of 
that impriſonment, then an! there made 
the ſai i writing to the ſaid J/illiam; And 
this ſhe is ready to verify: Wherefore ſhe 


prayeth judgment, and her damages by rea- 


jon of the premiſſes ti be adjudged to her, 
&c. F. R. 


And the ſaid William proteſting, that the Ryoindtr. 


ſaid Ann, at the time of making of the writ- 
ing aforeſaid, was not impriſoned, as the 
ſaid Aun hath in and by her laid replication 
above ſuppoſed, for rejoinder the ſaid Wil- 
liam ſaith, that the ſaid writing was not 
made by force and dureſs of impriſonment, 
as the ſaid Ann hath in her ſaid declaration 
above alledged: And hereupon he putteth 
himſelf upon the country, &c. Verdict 


pro 
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Caſe. 


Account for money lent. 
Another for money had and received. 


Declaraticnin London, Oy C. late of, Sc. was attached to 
* F to wit, * anſwer unto 7. F. of a plea of 
_ Billifexchange treſpaſs upon the caſe, Sc. And whereupon 
by the perſon the ſaid 7. by P. V. his attorney complain- 
to whom made eth, that whereas there now is, and from 
x= a- time immemorial hath been, an antient and 
gainf the laudable cuſtom uſed and approved of by 


drawer, the 
drawee refu- and amongſt merchants and other perſons, 


fog to accept reſiding, trading, and uſing commerce in 
arts beyond the ſeas, and merchants and 


Pat. 10 G. 2. other perſons, reſiding, trading, and uſing 


Lil. —— $5. commerce within this kingdom of E. to wit, 


Cuftom of mer- that if any merchant or other perſon, reſid- 
chants. ing, trading, and uſing commerce in parts 
beyond the ſeas, ſhall have made any bill of 

exchange in writing, wich his own proper 

hand thereto ſubſcribed, and ſhall have di- 

rected ſuch bill to any merchant or mer- 

chants, or other perſon or perſons, reſiding, 

trading, and uſing commerce within this 

kingdom of England, and by ſuch bill ſhall 

have required ſuch merchant or merchants, 

or ſuch other perſon or perſons to whom 

ſuch bill ſhall have been directed, to pay to 

any other merchant or other perſon reſiding, 

trading, and uſing commerce in parts be- 

yond the ſeas, and named in ſuch bill or or- 


der, any ſum of money in ſuch bill men- 
tioned, 


WP WW as ef. -r 
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tioned, at any time mentioned in ſuch bill, 
and appointed by ſuch bill for the payment 
thereof ; and if ſuch merchant or merchants, 

rſon or perſons, to whom ſuch bill ſhall 
br been directed, upon ſight of ſuch bill 
ſhall have refuſed to accept ſuch bill, or to 
pay ſuch ſum of money in ſuch bill mention- 
ed, at the time mentioned in ſuch bill for 
payment thereof, to ſuch merchant or other 
perſon to whom or to whoſe order ſuch ſum 
of money in ſuch bill mentioned, by ſuch 
bill ſhall have been appointed to be paid; 
and if ſuch merchant or other perſon, to 
whom or whole order ſuch ſum of money 
in ſuch bill mentioned, by ſuch bill ſhall 
have been appointed to be paid, ſhall have 
cauſed ſuch bill to be proteſted in writing 
for ſuch non-acceptance or non-payment 
thereof; Then ſuch merchant or other per- 
ſon, who ſhall ſo have made ſuch bill, upon 
notice of ſuch non-acceptance or non-pay- 
ment and proteſt, hath for all the time afore- 
ſaid been liable, and hath been uſed and ac- 
cuſtomed to be liable, and for all the time 
aforeſaid hath ought to have been liable, and 
ſtill is liable to pay to ſuch merchant or other 
perſon named in ſuch bill, to whom or 
whoſe order ſuch ſum of money in ſuch bill 
mentioned, by ſuch bill ſhall have been ſo 
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appointed to have been paid. And whereas Plaintiff and 


at the ſeveral times hereafter next mention- 4fendant re- 


ed the ſaid J. and 7. were perſons reſiding, 7 


trading, and uſing commerce in parts be- 


fading beyond - 
„ drawees 
refiding in 


yond the ſeas, to wit, at St. Martin's in England. 
the kingdom of France, and one P. C. _ 
D. C. 


Cafe. 


D. C. were perſons reſiding, trading, and 
uling commerce within this kingdom of 
England, to wit, at London aforeſaid, and 
the ſaid P. and D. were then and there 


Bill drawn by partners in their ſaid commerce; And be- 
d:fend:.nt pay- ing fo reſpectively reſiding, trading, and 


able to plains 


2 


Sheaun to the 
ar AN. 


They refuſe to 


accept its 


| Bill proteſicd, 


uſing commerce as aforeſaid, the ſaid I, on 
the 3d day of April in the year of our 
Lord 1776, in parts beyond the ſeas, 10 
wit, at St. Martin's aforeſaid in the king: 
dom of France, made his certain bill of ex. 
change in writing, with his own proper hand 
thereto ſubſcribed, according to the cuſtom 
aforeſaid, and then and there direftgd the 
ſaid bill, bearing date the fame day and year, 


to the ſaid P. and D. and by the ſaid bill re. 


quired the ſaid P. and D. at two uſances, to 
pay that his firſt bill of exchange to the ſaid 
T. or order, 751. 18s. ſterling, value re- 
ceived of the ſaid 7. and for balance of him 
the ſaid 7's account with the ſaid P. and D. 
as by advice from the ſaid J. Which ſaid 
bill of exchange he the ſaid 7. afterwards, 
to wit, on the 16th day of April in the 
year of our Lord 1776, at London afore- 
ſaid, to wit, at the pariſh of Sr. Mary lt 
Bow in the ward of Cheap, ſhewed to the 
ſaid P. and D. and then and there required 
the ſaid P. and D. to accept the ſaid bill, 
according to the ſaid cuſtom: But the ſaid 
P. and D. then and there refuſed to accept 
the ſaid bill, or ever to pay to the ſaid 7. 
the ſum of money mentioned in the ſaid 
bill, or any part thereof : By reaſon where- 
of he the ſaid 7. afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at London 

atorclaid, 


£S 


e 
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aforeſaid, in the pariſh and ward aforeſaid, 

cauſed the ſaid bill to be duly protelted in 

writing, for ſuch non-acceprance thereof by 

the ſaid P. and D. Of which ſaid non- Notice te de- 
acceptance of the ſaid bill, and of the ſaid /ex4azr. 
protelt of the ſaid bill for the ſaid non- 
acceptance thereof, he the ſaid 7. after- 

wards, 1 wit, on the 17th day of April in 

the ſaid year of our Lord 1776, at L. afore- 

ſaid, in the pariſh and ward aforeſaid, gave 

notice. to the ſaid 7, By reaſon of which 

ſaid premiſſes, and according to the cuſtom 
aforeſaid, he the ſaid J. became liable to pay 

to the ſaid 7. the ſaid ſum of money men- 

r, tioned in the ſaid bill; And being ſo liable, Aſſumpſit. 


e. he the ſaid IJ. in conſideration thereof, af- 

0 terwards, lo Toit, the ſame day and year laſt 

d [WR atorciaid, at L. aforeſaid, in the pariſh and 

R ward aforeſaid, undertook, and then and 

n there faithfully promiſed the ſaid 7. to pay 

), him the ſaid ſum of money mentioned in the 

4 ſaid bill, when he ſhould be afterwards there- 

k to requeſted. And whereas the faid J. and T. Second count, 


e and P. and D. being ſo reſpectively reſiding, 

- trading, and uſing commerce as aforeſaid, 

7 and the ſaid P. and D. being partners in their 

2 ſaid commerce as aforeſaid, the ſaid J. af- 

0 terwards, to roit, on the ſaid 3d day of April 

in the year of our Lord 1776, aforeſaid, Bil! drann by 
] new ſtyle, in parts beyond the ſeas, 4 wit, defendant pay- 
ü at St. Martin's aforeſaid in the ſaid kingdom 4% te Plain. 
: of France, made his certain other bill of ex- "af 
| change in writing, ſubſcribed with his own 

; proper hand, according to the ſaid cuſtom, 

> and the ſaid laſt mentioned bill bearing date 

4 | the 


Shewwn to 
dara WE's, 


T hey refuſe to 
accept it. 


Bill protefied. 


Notice to de- 
fendaut 0 


Caſs. 


the ſame day and year laſt aforeſaid, dire- 
ed to the ſaid P. and D. and by the faid 
laſt mentioned bill required the ſaid P. and 
D. at two uſances to pay that his- firſt bill 
of exchange to the ſaid 7. or order, other 
751. 185. ſterling, value received of him 
the ſaid T. and for balance of his the ſaid J 
account with the ſaid P. and D. as by ad- 
vice from the ſaid J. Which laſt mentioned 
bill of exchange he the ſaid T. afterwards, 
to cvit, on the 26th day of May in the 
year of our Lord 1776, aforeſaid, at 
London aforeſaid, in the pariſh and ward 


aforeſaid, ſhewed to the ſaid P, and D. for 


their acceptance and payment thereof, and 
then and there requeſted the ſaid P. and D. 
to accept and pay the laſt mentioned bill, 
according to the tenor of the ſame bill, and 
the cuſtom aforeſaid: And the ſaid P. and 
D. then and there refuſed to accept the ſaid 
laſt mentioned bill, or ever to pay to the ſaid 
T. the ſaid ſum of money mentioned in the 
ſaid laſt mentioned bill, or any part thereof : 
By reaſon of which ſaid laſt mentioned premiſ- 
ſes he the ſaid T. afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at L. afore- 
ſaid, in the pariſh and ward aforeſaid, cau- 
ſed the ſaid laſt mentioned bill to be duly 
proteſted in writing for ſuch non-acceptance 
and non-payment thereof by the ſaid P. and 
D. Of which ſaid non-acceptance and non- 
payment of the ſaid laſt mentioned bill, 
and of the ſaid laſt mentioned proteſt of the 
ſaid laſt mentioned bill for the ſaid non- 
acceptance and non-payment thereof, he the 
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ſaid 7. afterwards, to wit, on the ſaid 26th 

day of May in the year of our Lord 

17-6, aforeſaid, at L. aforeſaid, in the 

pariſh and ward atoreſaid, gave notice to 

the ſaid J. by reaſon whereot, and accord- 

ing to the cuſtom aforeſaid, he the ſaid 7, 

became liable [ut ſupra.] And whereas at Third count, 
the feveral times hereafter mentioned the ſaid Plaintif, a- 
J. and 7. and P. and D. were perſons re-/*"d-nt, and 
ſiding, trading, and uſing commerce within e ng s 
this kingdom of Ergland, to wit, at L atore- — 

ſaid, in the pariſh and ward aforefaid, and 

the ſaid P. and D. were then and there part- 

ners in their ſaid commerce, and being ſo 

reſiding, trading, and uſing commerce, the 

ſaid J. afterwards, 4% wil, on the 3d day of Bill drazun by 
April in the year of our Lord 1776, at L. A »4ant pa- 
aforeſaid, in the pariſh and ward aforeſaid, 4% de p/in- 
made his certain other bill of exchange in "- 
writing, ſubſcribed with his own proper 
hand, according to the cuſtom of merchants 

from time immemorial uſed and approved, 

and the ſaid laſt mentioned bill, bearing date 

the ſame day and year laſt aforeſaid, direct- 

ed to the ſaid P. and D. and by the ſaid laſt 
mentioned bill required the ſaid P. and D. 

at two uſances to pay that his firſt bill of ex- 

change to the ſaid T. or order, other 73. 

I8s, ſterling, value received of the ſaid T. 

and for balance of his the ſaid /'s account 

with the ſaid P. and D. as by advice from 

the ſaid J. which ſaid laſt mentioned bill of Sewn te 
exchange he the faid T. afterwards, to wit, d. 
on the 16th day of June in the year of our 


Lord 1776, aforeſaid, at L. aforeſaid, at the 
pariſh 


80 Caſe. 
pariſh and ward aforeſaid, ſhewed to the 
ſaid P. and D. and then and there required 
the ſaid P. and D. to accept the ſaid laſt 
mentioned bill according to the ſaid cuſtom; 

They refuſe to but the ſaid P. and D then and there whol- 
accept it. ly refuſed to accept the ſaid laſt mentioned 
bill, or ever to pay to the ſaid T. the ſaid 
ſum of money ſpecified in the ſaid laſt men- 
Notice to d- tioned bill, or any part thereof: Of all which 
fendant, {aid laſt mentioned premiſes he the ſaid J. 
afterwards, /o wit, on the 8th day of June 
in the year aforeſaid, at L. aforeſaid, 
in the pariſn and ward aforeſaid, had 
notice. By reaſon of which ſaid laſt men- 
tioned premifſes, and according to the laid 
cuſtom, and by the law of merchants, he 
the ſaid J. became liable [/ fupra.] 
Indeb. all. for money lent and accommo- 
dated 1 Jau. 1776. 
Had and received. 
Laid out and expended. 


Declaration in Middleſex, G B. late of, Sc. was attached 


caſe Sur aſſ. by 
the alſignees to Wit, ro anſwer A. NM. and F. 0. 


of the eff:s Aſſignees of the goods, debts and chattels of 
of a bankrupt II. V. a bankrupt, according to the form of the 
ſtatutes concerning bankrupts made and pro- 
vided, in a plea of treſpaſs on the caſe, c. 
On a premiſo And whereupon the ſaid A. M. and E. C. by 
Fi pes „ W. V. their attorney complain, That where- 
and indorſed ts 45 the ſaid G. after the 1ft day of May in the 
the bankrupt. year of our Lord 1705, and before he the 
laid H. J. became a bankrupt, 70 wit, the 
—— day of — in the year of our Lord 
——, at V. in the ſaid county of M. made 
his 


e 


et 


* 
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his certain note in writing, commonly called 


a promiſſory note, with his own proper 


hand thereto ſubſcribed, bearing date the 
ſame day and year laſt mentioned, and the 
ſame note to one F. M. did then and there 
deliver, by which ſaid note the ſaid G. pro- 
miled to pay to the ſaid . M. by the name 
of J. M. Eſq; or order, one month after date, 
—— value received; and by reaſon thereof, 
and alſo by force of the ſtatute in ſuch caſe 
made and provided, the ſaid G. became 
chargeable to pay to the ſaid J. M. or his o- 
der, the ſame ſum of money, according to the 
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tenor of the ſaid note. And the ſaid J. M. after Indorſiment. 


the making of the ſaid note, and before the 
ſaid ſum mentioned in the ſaid note, or any 
part thereof, was paid to him, and alſo before 
the time by the ſaid note appointed for pay- 
ment thereof, and alſo before the ſaid J. 
N. became a bankrupt, 1 wit, the ſame 
day and year liſt mentioned, at J. atore- 
ſaid, indorſed the: ſaid note, with his own 
proper hand thereunto ſubſcribed, and by 
the ſaid indorſement appointed the contents 
of the ſaid note to be paid to the ſaid H. V. 
for value received, and for that purpole the 
ſaid J. M. did then and there deliver the 


ſaid note ſo indorkd to the ſaid H. J. 
Whereof the ſaid G. afterwards, to wic, the Notice. 


day and year laſt mentioned, at V afore- 
laid, had notice; and by reaſon thereof, and 
alſo by force of the ſtatute in ſuch caſe made 
and provided, the ſaid G. became chargeable 
to pay to the ſaid H. J. the ſame ſum of 
money, according to the tenor of the ſame 

Vol. II. G note, 


82 
Aſſumpſit. 


Iadeb. aſſump. he ſhould be thereunto required. And where- 
for moniy lent 


by the bank- 
rut. 


Breach, 


Caſe. 


note, and of the indorſement thereon. And 
being ſo chargeable, the ſaid G. in conſider. 
ation thereof, afterwards, and before the 
faid H. J. became a bankrupt, % wit, the 
ay of — in the year of our Lord 
at . aforeſaid, undertook, and to the ſaid 
H. V. then and there faithfully promiſed to 
pay to the ſaid H. V. the ſame ſum of mo- 
ney mentioned in the ſaid note, according 
to the indorſement thereon, when afterwards 


as alſo tae ſaid G. afterwards, and before 
the ſaid i. VJ. became a bankrupt, 10 wit, 
the ſaid —— day of — in the ſaid year of 
our Lord —— at V. aforeſaid, was indebted 
to the ſaid H. J. in —— of good and lawful 
money of Great Britain, for ſuch a ſum of 
money by the ſaid I. V. to the ſaid G. and 
at the ſpecial inſtance and requeſt of the ſaid 
G. before that time lent and accommodated; 
and being ſo indebted, the ſaid G. in conſi- 
deration thereof, afterwards, and before the ; 
ſaid H. V. became a bankrupt, 0 wit, the c 
day and year laſt mentioned, at V. afore- 5 
ſaid, undertook, and to the faid H. J. then C 

af 

Ye 

d; 


— WY F< — — nt. 3 


— 


and there faithfully promiſed to pay to the 
ſaid HF. V. the ſaid laſt mentioned, when 
afterwards he ſhould be thereunto required. 
Neveribeleſs, the ſaid G. not regarding his 


laid ſeveral promiſes and undertakings afore- la 
ſaid, in form aforeſaid made, but contriv- 5 
ing and fraudulently intending the ſaid 4 on 
and E. in this behalf craftily and ſubtilly to 

deceive and defraud, hath not yet paid the — 
ſaid ſeveral ſums of money or any part 110 


thereof 


mls — . we % > * 
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thereof to the ſaid H. at any time before he 
the ſaid H. became a bankrupt, or to the 
ſaid 4. and E. or either of them, at any 
time after the ſaid H. became a bankrupt, 
(altho' the ſaid G. afterwards, 1% wit, the ſaid 
— day of in the ſaid year of our Lord 
, and oftentimes afterwards, before he 
the ſaid H. became a bankrupt, and after 
the ſaid H. became a bankrupt, 7o wit, the 
—— Gay of in the year of our Lord 
1776, and oftentimes as well before as after, 
by the ſaid A. and E. at . aforeſaid, was 
thereunto required), but he hath hitherto al- 
together refuſed, and ſtill doth refuſe to pay 
or in any wiſe to content them or either of 
them for the ſame, to the damage of the ſaid 
A. and E. 120/. And thereof they bring 
ſuit, Se. | TDs: 


London, IF. B. late of, Sc. executor of Declaration in 
to wit, the teſtament and laſt will of 6 Sur aſi. 
R. B. widow, deceaſed, was attached to an- 2 ä 

ſwer W. C. in a plea of treſpaſs on the caſe, 3 

Sc. And whereupon the ſaid V. C. by J. 

C. his attorney complaineth, That whereas By the ſecond 

after the 1ſt day of May which was in the indvr/ee of a 

year of our Lord 1705, to wit, on the —— nin note 

day of —— ig the year of our Lord ——, the ©" e 

laid R. in her life-time at L. ta wit, at the * 

pariſh of St. Bridget, otherwiſe Bride's, in 

the ward of Farringdon without, made her 

certain note in writing, called a promiſſory 

note, ſubſcribed with the proper hand and 

name of her the ſaid K. bearing date the 

ſame day and year laſt ahoveſaid, and the 
G 2 ſame 
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al ſame note ſo ſubſcribed then and there, 7g 
= wit, on the ſame day and year laſt above 
Nl mentioned, at L. aforeſaid in the pariſh and 
_ ward aforeſaid, delivered to one R.. B. by 
which note the ſaid R. promiſed to pay to 
the ſame R. B. or order, 40 J. three months 
after date, for value in the ſame note men- 
Firſt indorſt. tioned to be received. And the ſaid R. (to 
7 ment. whom or to whoſe order the payment of the 
38 ſaid money in the ſame note contained was 
1 | appointed to be made) afterwards, and be- 
. fore the payment of the money in the ſaid 


note contained, o wit, on the ſame day 

of ——- in the ſaid year of our Lord —, 

at L. aforeſaid, in the pariſh and ward afore- 
| ſaid, by a certain indorſement in writing, 

Mt ſubſcribed with the proper hand of the ſaid 

1 R. and indorſed upon the ſame note, did 
| 


aſſign the aforeſaid note, and by that indorſe- 

ment did appoint and order the contents of 

the aforc ſaid note to be paid to one M. T. or 

her order, for value in the ſame indorſement 

Second indor ſe- mentioned to be received. And the afore- 
ment. ſaid M. (to whom or to whoſe order the 
ayment of the ſaid ſum of money contain- 

ed in the ſame note was by the ſame indorſe- 

ment appointed to be made) afterwards, and 

before the payment of the money aforeſaid 

contained in the ſaid note, /o wit, on the 

ſame day of ——, in the year of our 

Lord —— aboveſaid, at L. aforeſaid in. the 

pariſh and ward aforeſaid, by another in- 

dorſement in writing, ſubſcribed with the 

proper hand of the ſaid M. and indorſed up- 

on the ſaid note, 1 aſſign the ſame 3 

an 
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and by that indorſement did appoint and or- 
der the contents of the aforeſaid note to be 
paid to the ſaid . C. according to the te- 


85 


nor of the aforeſaid note. Of which ſaid in- Notice: 


dorſements the ſaid R. in her lite-time after- 
wards, 10 wit, on the ſame —— day of —— 
in the year of our Lord aforeſaid, at 
L. aforeſaid, in the pariſh and ward afore- 
ſaid, had notice by the ſaid VJ. C. By rea- 


/on of which ſaid premiſſes, and alſo by force 


of the ſtatute in that caſe lately made and 
provided, the aforeſaid R. in her life-time 
was and became chargeable to pay to the 
ſaid V. C. the ſaid ſum of 40 J. in the ſaid 


note contained, according to the tenor of 


the ſame note, and of the ſaid two indorſe- 


ments thereon made as aforelaid. Aud be- Aſſumpſit. 


jng fo chargeable, &c. 


Middleſex, R. late of the pariſh of St, Declaration in 
to wit, * Paul, Covent Garden, Eſq , caſe, Sur aſl. 


was attached to anſwer 7. F. L. of a plea of 


treſpaſs upon the caſe, &c. And whereupon 
J. F. L. by J. S. his attorney complaineth, 


That whereas the ſaid J. R. on the iſt day of Indeb. aſſ. 
Auguſt in the year of our Lord 1772, at W. for work, &c. 


in the ſaid county of M. was indebted to the 
ſaid J. F. L. in the ſum of 100 J. of good 


the ſaid J. F. L. before that time done and 
performed by the ſaid J. F. L. in his buſineſs 


of a muſician, at the Theatre Royal in Co- 


vent Garden, for the ſaid J. R. at his ſpecial 
inſtance and requeſt ; and alſo for other work 
G 3 and 


in the buſineſs 


of a muſician 
ge at the play- 
and lawful money of Great Britain, for cer- heu/e, 


tain work, labour, attendance and ſervice of 
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Quantum me- 
Tuit thereon, 


Caſe. 


and labour done and performed by him the 
ſaid J. F. L. for the ſid J. R. at his like in- 
ſtance and requeſt ; and being ſo indebted, he 
the ſ:id J. R. in conſideration thereof, after- 
wards, that is to ſay, on the ſame day and 
year aforeſaid, at V aforeſaid, undertook, 
and to the ſaid J. F. L. then and there faith- 
fully promiſed to pay him the ſaid ſum of 
money. And whereas alſo the ſaid F. R. af- 
terwards, that is to ſay, on the ſame day 
and year aforeſaid, at V. aforeſaid, in con- 
ſideration that the ſaid J. F. L. at the ſpecial 
inſtance and requeſt of the ſaid J. R. had be- 
fore that time done and performed certain 
other work, labour, attendance and ſervice 
in his buſineſs of a muſician, at the theatre 
royal in Covent Garden aforeſaid; and alſo 
other work and labour for the ſaid J. R. at 
his like inſtance and requeſt, undertook, and 
to the ſaid F. F. L. then and there faithfully 
mag The pay to him fo much money as 

e the ſaid J. F. L. had reaſonably deſerved 
to have from the ſaid J. R. for the ſame. 
And the ſaid J. F. L. deth aver, that he 
reaſonably deſerved to have from the ſaid J. 
R. for the ſame, another ſum of 1007. of 
like lawful money, that is to ſay, at V. afore- 
ſaid, whereof the ſaid J. R. e that 
is to ſay, on the ſame day and year afore- 


Ir deb. aff. for ſaid, there had notice. And whereas alſo the 


evork, &c. by 


plaintiff's 
ewife, in the 
buſineſs of an 
actreſi and 


finger at the 
, playhouſe, 


ſaid J. R. afterwards, that is to ſay, on the 
ſame day and yeir aforeſaid, at V. afore- 
ſaid, was indebted to the ſaid F. F. L. in the 
further ſum of 100/, of like lawful money 
of Great Britin, for certain work, labour, 

attendance, 
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attendance and ſervice of IJ. the wife of the 
ſaid J. F. L. before that time done and per- 
formed by the ſaid J. the wife of the ſaid 7. 
F. L. whilſt ſhe was the wife of the ſaid 7. 
F. L. in her buſineſs of an actreſs and finger 
at the theatre royal in Covent Garden afore- 
ſaid; and allo for other work, labour and 
ſervice done and performed by her whilit 
ſhe was the wife of the ſaid J. F. L. for the 
ſaid J. R. at his ſpecial inſtance and requeſt; 
and being ſo indebted, he the ſaid 7. K. in 
conſideration thereof, afterwards, that is to 
ſay, on the ſame day and year aforeſaid, at 
V aforeſaid, undertook, and to the ſaid F. 
F. L. then and there faithfully promiſed to 
pay to him the laſt mentioned ſum of money. 
And whereas atſo the ſaid F. N. afterwards, Quantum me- 
that is to ſay, on the ſame day and vear rait ten. 
aforeſaid, at V. aforeſaid, in conlideration 
that the ſaid J. the wife of the ſaid F. F. I. 
at the ſpecial inſtance and requeſt of the ſaid 
J. R. had before that time, whilſt ſhe was 
the wife of the ſaid J. F. L. done and per- 
formed certain other work, labour, attend- 
ance and ſervice, in her buſineſs of an ac- 
treſs and finger at the theatre royal in Co- 
vent Garden aforeſaid, and other work and | 
labour for the ſaid J. R. at his like inftance : 
and requeſt undertook, and to the ſaid F. 
F. L. then and there faithfully promiſed to 
Pay him ſo much moncy as he had reaſon- 
ably delerved to have from the ſaid J. R. 
for the ſame: And the ſaid F. F. L. doth 
aver, that he reaſonably deſcrved to have 
from the ſaid J. R. for the ſame another ſum 
G 4 of 
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of 100 J. of like lawful money of Great Bri. 
tain, that is to ſay, at V. aforeſaid, where- 
of the ſaid J. R. afterwards, that is to ſay, on 
the ſame day and year aforeſaid, there had 
notice. Nevertheleſs the ſaid J. R. not re- 
garding his ſaid ſeveral promiſes and under- 
takings ſo made as aforeſaid, but contriving 
and fraudulently intending to deceive and 
defraud the ſail J. F. L. in this behalf, hath 
not paid to him the ſaid ſeveral ſums of mo- 
ney, or any of them, or any part thereof; 
although to pay the ſame to him the ſaid 7. 
F. L. he the ſaid J. R. afterwards, that is to 
ſay, on the ſame day and year aforeſaid, at 
W. aforeſaid, was requeſted by the ſaid J. 
F. L. but the ſaid J. R. to pay the ſame to 
him hath hitherto altogether refuſed, and 
doth yet refuſe, to the damage of the ſaid 
J. F. L. of 150 I. And thereof he bringeth 
ſuit, Sc. 


Declaration in London, to wit, R. IL. late of, Sc. was 
eaſe Sur aſ- attached to anſwer unto 7. K. in a plea of 
ſumpſit. 


treipals on the caſe, c. And whereupon the 


* Jadeb. aſſumpſit by baron and feme, for work done 
by the wife, ad damnum ipſerum, upon a ſpecial promiſe 
made to the wife only, the wite muſt be made a party 
to che action, but not on a promiſe implied by law; the 
law will not imply any promiſe made to the wife, ſhe 
is ſervant to the huſband, who was at the charge in 
providing materials, tc, to carry on the trade; there- 
fore he ought to have the recompence, add therefore 
the law implies the promiſe was made to him only. Judg- 
ment Quod nil capiat per billam, Carth. 251, 


faid 


Common Pleas. 89 


ſaid J. by IL. R. his attorney complaineth, 

That whereas the ſaid R. on the — day of Indeb. aſſ. for 
in the year of our Lord 1734, at L. 10 _ ee 
wit, in the pariſh of St. Mary le Bow in the Mean, — 7 
ward of Cheap, was indebted unto the ſaid I. in r 4frndant's 
121. for meat, drink, waſhing and lodging, wife. 

by the ſaid F. before that time found and 

provided for * one H. the wife of the ſaid 

R. at the ſpecial inſtance and requeſt of the 

ſaid R. and being ſo indebted, he the ſaid 

R. in conlideration thereo', afterwards, to 

wit, the ſame day and year aboveſaid, at L. 

aforeſaid, in the pariſh' and ward aforeſaid 

undertook, and then and there faithfully 

promiſed the ſaid 7. to pay him the ſaid 

ſum of money, when he ſhuuld be after- 

wards thereunto requeſted. And whereas Quantum me- 
afterwards, lo wit, the ſame day and year ruit eg. 
aboveſaid, at L. aforeſaid, in the pariſh and 


* 


* The huſband and wife lived ſeparate, ſhe boarded 
jn the plaintiff's houſe, who declares againſt the huſ- 
band, as for meat and drink found and provided for the 
husband. On evidence it appeared to be for the wife. 
Eyre C. ] held it did not ſupport the declaration; for 
though the husband is chargeable upon his implied con- 
tract for what neceſſaries are adminiſtred to the wife, 
and therefore if goods a e delivered to her, the vendor 
may declare generally for goods ſold and delivered; yet 
in this caſe the plaintiff fails in his deſcription of the ſub- 
jet matter of the contract; ſo that where he now de- 
clares generally, a recoyery in this action could not be 
moo in bar to a ſpecial action for meat and drink 
ound and provided for the wife, Trin. 12 G. 1. Hadley 
. Collins, MS. Notes, 


3 ward 
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ward aforeſaid, in conſideration that the ſaid 
J. had before that time found and provided 
other meat, drink, waſhing and lodging for 
the ſaid H. the ſaid wife of the ſaid R. and 
at the like ſpecial inſtance and requeſt of the 
ſaid R. he the ſaid L. undertook, and then 
and there faithfully promiſed the ſaid J. to 
bay him ſo much money as he therefore rea- 
jonably deſerved to have: And the ſaid 5. 
doth aver, that he therefore reaſonably de- 
ſerved to have of the ſaid R. other 12/. to 
wit, at L. aforeſaid, in the pariſh and ward 

aforeſaid ;* whereof the ſaid R. then and there 
Breach, had notice. 2 et, &c. : | 
Memorandam Middleſex, to wit: Be it remembered, that 
of a bill a- on the — day of —, in this ſame term, 
Fach an al- T. H. came here into court by S. G. his at- 
* torney, and exhibited to the juſtices of our 
lord the king here his certain bill againſt 
L. J. one of the attornies of the court of 

our lord the king of the bench preſent here 

in court in his own proper perſon, of a plea 

of treſpaſs on the caſe, which ſaid bill fol- 

loweth in theſe words, to wit, Eaſter term 

N in the 10th year of the reign of king George 
W pit III. 7 the Juſtices of r lord king of 
torney. the common bench, Middleſex, to writ, F. H. 
by J. G. his attorney complaineth of L. J. 

one of the attornies of the court of the 

bench of our ſovereign lord the king pre- 

Tent here in court in his own proper perſon, 
Indeb. af. fer for that whereas the ſaid L. the 1ſt day of 
the uſe and ce- April in the year of our Lord 1769, at V. 
. J jn the ſaid county of M. was indebted to the 
„ faid F. in 60 l. of lawful money of Great 
4 Britain, 


Hill in cafe 


Common Pleas. 


Brilain, for the uſe and occupation of a 
certain meſſuage, or tenement and garden, 
with the appurtenances, of him the ſaid 7. 
lying and being at H. in the county afore- 
ſaid, before that time held, uſed and occu- 
pied by the ſaid L. at his ſpecial inſtance 
and requeſt from the fail T. and by his per- 
miſſion 3 and being ſo indebred, the ſaid L. 
afterwards, that is to ſay, the ſame day and 

ar aboveſaid, at . aforeſaid in the coun- 
ty aforeſaid, in conſideration thereof under- 
took, and then and there faithfully pro- 
miſed the ſaid T. to pay him the ſaid ſum of 
money when he ſhould be thereto required. 


OL 


And alſo whereas the ſaid L. afterwards, Quantum me- 


that is to ſay, the ſame day and year aboye- ruit. 


ſaid, at W. aforeſaid in the county aforeſaid, 
in conſideration that the ſaid 7. at the like 
ſpecial inſtance and requeſt of him the faid 
Z had before that time permitted him the 
faid L. to have and uſe a certain other meſ- 
ſaage or tenement and garden, with the ap- 
purtenances of him the ſaid 7. lying and be- 
ing in H. aforeſaid in the county aforeſaid, 
undertook, and then and there taithfully 
promifed the faid 7. to pay him ſo much 
money as he had reafonably deſerved to 
have for the ſame, when he the ſaid L. J. 
ſhould be thereto required: And the ſaid 
7. in fact ſaith, that he reaſonably deferved 
to have for the ſame from the ſaid L. other 
60 J. of like lawful money, 7% wit, at V. 
aforeſaid in the county atorefaid z whereof 
the ſaid L. afterwards, to wil, the ſame = 

| an 
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and year aforeſaid, at V. aforeſaid in the 
county aforcſaid had notice. Yet, &c. 
Deelarationin Middieſex, to wit, V. P. late of the pa- 
eaſe Sur all. riſn of $82. Clement Danes in the county of 
N Middleſex, vintner, was attached to anſwer 
a joint pro- J. F. and T.G. in a plea of treſpaſs upon the 
miſe. caſe, c. And whereupon the ſaid J. and 
T. by Z. S. their attorney complain, that 
Indeb. al. qyhercas the ſaid W. together with one T. 7. 
for money bas lately deceaſed (whom the laid /. ſurvived) 
hn in the life of the ſaid 7. T. that is to ſay, 
on, &c. at, Sc. were indebted to the faid 
J. F. and T. G. in 100/. of lawful money, 
Sc. for ſo much money by the ſaid W. P. 
and T. 7. in the life-time of the ſaid T, 7. 
of the ſaid J. F. and 7. G. and to the 
uſe of the ſaid F. F. and T. G. before that 
time had and received; and being ſo in- 
debted, the ſaid W. P. and T. J. in conſide- 
ration thereof, afterwards, that is to ſay, on 
the ſame day and year at, Sc. undertook, 
and to the ſaid 7. F. and 7. G. then and 
there faithfully promiſed that they the ſaid 
W. P. and T. T. would well and faithfully 
pay and content the ſaid 1004. to the ſaid 
J. F. and T. G. when they ſhould be the: e- 
unto afterwards requeſted. And alſo whereas 
for money lent. afterwards, that is to ſay, on the ſame day 
and year aboveſaid at, Sc. the ſaid V. P. 
and T.T. in the life-time of the ſaid T. T, 
were indebted | for money lent. ] Neverthe- 
leſs the ſaid W. P. and 7. J. in the life-time 
of the ſaid 7. 7. and the ſaid W. P. after the 
death of the ſaid T. T. not regarding their 
ſaid ſeveral promiſes and undertakings made 
in 
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in form aforeſaid, but contriving and frau- 
dulently intending craftilly and ſubtilly to de- 
ceive and defraud the ſaid 7. F. and 7. G. in 
this behalf, have not paid, nor has either of 
them paid the ſaid ſeveral ſums of money, 
or any of them, or any part thereof, to the 
ſaid J. F. and T. G. or to either of them, 
(although ſo to do the ſaid W. P. after the 
death of the ſaid 7. T. that is to ſay, on the 
2d day, &c. at, Sc. was requeſted by the 
ſaid J. F. and 7. G.) but, they wholly re- 
fuled, and the ſaid V. P. ſtill refuſeth to 
pay the ſame to them, or any ways to con- 
tent them for the ſame, to the damage of 
the ſaid J. F. and T. G. of 1ool. And 
thereof they bring ſuit, Sc. Harley Vaughan, 


London, to wir, E. H. late of, Sc. and Declaration in 
J. J. late of, Sc. were attached to anſwer </+ Sur al. 
J. B. G. C. and W. C. aſſignecs of the debts, 7 agrees of 
goods and chattels of A. B. and B. R. red, ng 
bankrupts, according to the form of the ſta- 
tute made and provided concerning bank- 
rupts, in a plea of treſpaſs on the caſe, &c, 
And whereupon the ſaid F. G. and V. by H. 
S. their attorney complain, wheretore whereas 13. 
the ſaid E. and 7. 2 the zoth day, Cc. at, — 
Sc. were indebted to the. ſaid F. G. and V. received. 
as being aſſignees of the debts, goods and 
chattels of the ſaid A. and B. bankrupts as 
aforeſaid, in 501. of lawful money, Sc. for 
ſo much money by the ſaid E. and T. of the 
ſaid A. and B. before that time had and re- 
ceived; and being ſo indebted, Sc. under- 
took, and to the ſaid F. G. and V. then 
and 
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and there faithfully promiſed that, &c. to the 
Inſimul com- ſaid 7, G. and W. when, Cc. And alſo 
putaſſent. qyhereas the ſaid E. and 7. afterwards, that 
is ta ſay, an the ſame 3oth day, Sc. at, Cc. 
accounted together with the laid 7. G. and 
W. being aſbgnees, Sc. as aforeſaid, con- 
cerning | Sai other ſums of money to the 
ſaid J. G. and VV. as being aſſignees, Ec. as 
afareſgid, before that time due, and then 
being in arrear and unpaid, and on the ſaid 
account the faid E. and 7. then and there 
were found in arrear to the ſaid J. G. and . 
in 48 J. 165. 6 d. of like lawful money, &c, 
Breach. and being ſa found in arrear, &c. Nevertbelejs, 
the ſaid, Sc. intending the ſaid J. G. and V. 
in this behalf craftily, Sc. or any part there- 
of, to the ſaid J. GC. and V. or to either of 
them, (although often requeſted) have not, 
nor has either of them paid, but have intire- 
ly refuſed, and ſtill do refuſe to pay the ſaid 
ſeveral ſums of money to the ſaid J. G. and 
W. or any ways content them for the ſame, 
to the damage of the ſaid F. G. and W. of 
50/. And thereupon they bring ſuit, Sc. 
| Jobn Aſpinall, 


Declaration in Huntingdonſbire, to wit, H. F. late of H. 
caſe Sur aſl. in the county aforeſaid, innholder, executor 
agairf wake of the teſtament of T. V. was attached to 
r/o te. anſwer T. L. J. 17. and E. C. of a plea of 
ceived of and treſpaſs on the caſe, &c. And whereypan 
For the plain- the ſaid 7. L. J. and E. by R. C. their 


e, end!9 attorney complain. Wherefore whereas the 
their uſe. 


3 D. A. 393. ſaid 7. J. in his life-time, 10 wit, an the 
p. 13. 8. C. 5th day of Oraer in the 329 Year of the 
reign 
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reign of our ſovereign lord Charles II. now z Lev. 57. 
king of England, &c. at H. was indebted to S. C. 
the ſaid T. L. J. and E. in 1007. of Jawful 8 
money of Ergland, as well for money by the , 8 Tos: 
ſaid 7. V. in his life-time before that time : 
had and received of the ſaid T. L. F, and E. 
as for money by the ſaid T, V. in his 
life-time before that time had and re- 
ceived for the ſaid 7. L. J. and E. to the 
proper uſe of the ſaid 7. L. J. and E. and 
the ſaid T. W. being fo thereupon indebted, 
the ſaid T. W. in his life-time afterwards, 
10 wit, on the ſame day and year at H. 
aforeſaid, in conſideration thereof under- 
took, and to the ſaid T. L. J. and E. then 
and there faithfully promiſed that he the ſaid 
T. W. would well and truly pay and content 
the ſaid 100 J. to the ſaid 7. L. J. and E. 
when he ſhould be thereunto afterwards re- 
queſted. Ye the ſaid 7. W. in his life-time, Breach, 
and the ſaid H. afl er the death of the ſaid 
7. W. not minding his ſaid promiſe and 
undertaking, but contriving and fraudulent- 
ly intending craftily and ſubtilly to deceive 
and defraud the ſaid T. L. J. and E. in this 
behalf, have not paid or in any manner ſa- 
tisfied, nor has either of them paid or in 
any manner ſatisfied the ſaid 1001. or any 
part thereof, to the ſaid T. L. J. and E. or 
to either of them; although afterwards the 
ſaid 7. L. in his life-time, 4 wit, on the 
10th day of November in the 32d year afore- 
ſaid, and the ſaid H. after the death of the 
ſaid 7. V. to toit, on the 7th day of De- 


cember in the 32d year aforeſaid, at I. 
aforeſaid, 


EE %g T2 
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aforeſaid, were thereunto ſeverally requeſted 
by the ſaid T. L. J. and E. but they in- 
tirely refuied to pay them the ſ.me, and the 
ſaid H. full refuſeth to pay them the lame, 
to the damage of the ſaid 7. L. J. and E. 
of 1201. And thereof they bring ſuit, &c. 

Ard the ſaid H. by G. M. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and ſaith that the ſaid T. I. 
J. H. and E. C. ought not to have their ſaid 


A bond entered action againſt him, &c, Becauſe he faith 
into by the teſe that the ſaid T. V. in his life-time, 10 wit, 


tator. 


Defendant 
impleaded 
thereon. 


on the 6th day of September in the gad year 
of the reign of our ſovereign lord Charles Il. 
now king of England, &c. at H. aforeſaid, 
by his certain writing obligatory acknow- 
ledged himſelf to be bound to one D. H. in 
401. to be paid to the ſaid D. H. when he 
ſhould be thereunto requeſted ; which ſaid 
writing was made by the {aid 7. W. to the 
ſaid D. H. for a true and juſt debt, and 


which at the time of the death of the ſaid 


T. W. was no ways paid or ſatisfied by the 
ſaid 7. V. to the ſaid D. H. Wherely the 
ſaid D. H. after the death of the ſaid 7. W. 
(the ſaid debt not being ſatisfied) 4 toit, in 
the term of the Hoy Trinity in the 33d year 
of the reign of our lord the now king, in 
the court of our lord the king before 
Sir Francis North, knight, and his com- 
panions, then juſtices of the ſaid lord the king 
of the bench here, 1% wil, at V. impleaded 
the ſaid H. of and for the ſaid 40 J. then 
and yet unpaid, by the writ of our ſaid lord 
the king, of debt, returnable and returned in 
the ſaid court; in which ſaid plea the ſaid 

parties 
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parties appearing in the fame court, the ſaid 
D. H. by R. C. then his atcorney ſaid, that 
whereas the ſaid T. in his life-time, on the 
6th day of September in the 33d year of the 
reign of our ſovereign lord Charles II. now 
king of England, Sc. at H. aforeſaid, by 
his certain writing obligatory acknowledged 
himſelf ro be bound to the ſaid D. H. in the 
ſaid 40 J. to be paid to the ſaid D. H. when 
he ſhould be thereunto requeſted ; yet the 
ſaid T. in his life-time, and the ſaid H. F. 
after the death of the ſaid T. V. although 
often required, had not rendered the ſaid 401. 
to the ſaid D. H. but had intirely refuſed to 
render the ſame to him, and the ſaid H. F. 
then refuſed to render the ſame to the ſaid 
D. H. and unjuſtly detained; wherefore he 
then ſaid that he was injured, and had da- 
mage to the value of 40 l. and thereof he 
brought ſuit, Sc. And he then brought 
here into court the ſaid writing, which teſti- 
fied the ſaid debt in form aforeſaid, the date 
whereof was on the day and year aforeſaid, 


Ec. And the ſaid H. by G. M. his attorney 


came and defended the force and injury, 


97 


when, Cc. and the ſame attorney then ſaid And jud ment 


that he was not informed by the ſame H. F. 
his maſter of any anſwer to be given in the 


| ſaid plaint for the ſaid H. F. to the ſaid D. H. 


and he ſaid nothing elſe thereupon z where- 
by the ſaid D. H. remained thereupon unde- 
tended againſt the ſaid H. E. Therefore it 
was conſidered by the ſame court, that the 
ſaid D. H. ſhould recover againſt the ſaid 
H. F. his ſaid debt, and his damages by the 

Vol. II. 11 occa- 


a» ainſt him by 
Non iuforma- 


rus, 
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occaſion of the detaining that debt, to 404, 

adjudged by the court here to the ſaid D. I. 

by his aſſent to be levied of the goods and 

chattels which were the ſaid T. Ws at the 

time of his death in the hands of the ſaid T, 

to be adminiſtered, if he had ſo much in 
his hands to be adminiſtered, and if he had | 
not, then the ſaid damages to be levied of 
the proper goods and chattels of the faid H. | 
and that the ſaid H. F. ſhould then be in 
mercy, Cc. as by the record and proceſs 
thereupon remaining in the ſame court of 
our ſaid lord the king here plainly ap- 
areth: Which ſaid judgment ſo as afore- 
ſaid obtained, was obtained for a true and 
Juſt debt, and {till remaineth in its full force 
and effect, no ways reverſed or annulled; 
and the ſaid debt and damages ſtill remain 
Another bend in arrear unpaid to the ſaid D. Aud the ſaid 
entered into by H. F. further faith, that the ſaid 7. . in 
the titator. his life-time, to wit, on the ſaid 6th day of 
September in the 32d year of the reign of 
our ſaid lord the preſent king, at H. afore- 
faid, by his certain other writing obligatory 
acknowledged himſelf to be bound to the 
ſaid D. H. in other 40/7. to be paid to the 
ſaid D. H. when he ſhould be thereunto re- 
quired ; which ſaid writing obligatory laſt 
mentioned was alſo made by the ſaid T. to 
the ſaid D. H. for another true and juſt debt, 
and which at the time of the death of the 
ſaid T. /. was no ways paid or ſatisfied by 
the ſaid T. V. to the ſaid D. H. and the ſame 
writing obligatory ftill remaineth in its full 
force and effect; and the ſaid debt at the 
| time 


— 
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time of the death of the ſaid 7. V. was in 

N arrear, and ſtill is in arrear unpaid to the 
ſaid D. H. And the ſaid H. F. further faith, 4n:ther bond 
2 that the ſaid T. V/. in his life-time, 7o 4054, into by 
on the faid 6th day of September in the ſaid % #7 
1 32d year of the reign of our ſaid lord the 
] preſent king, at the town of 7 aforeſaid, 
by his certain other writing obligatory ac- 
knowledged himſelf to be bound to the laid 
D. H. in other 40/. of lawful money of 
England, to be paid to the ſaid D. when he 
ſhould be thereunto required: which ſaid 
writing obligatory laſt mentioned was alſo 
made by the laid T. to the ſaid D. for ano- 
ther true and juſt debt, and which at the 
time of the death of the ſaid T. V. was no 
ways paid or fati:hed by the ſaid 7. H. to 
the ſaid D. H. and the ſame writing obli- 
gatory ſtill remaineth in its full force and 
effect; and that debt at the time of the 
death of the ſaid T. V. was in arrear, and 
ſtill is in arrear unpaid to the ſaid D. H. 
And the ſaid H. F. further ſaith, that the Anatber bond 
ſaid T. V. in his life-time, to wit, on rhe entered into by 

ſaid 6th day of September in the ſaid 2d % tetater. 

year of the reign of our ſaid lord the pre- 

ſent king, at H. aforeſaid, by his certain 

other writing obligatory acknowledged him- 

ſelf to be bound to the ſaid D. H. in other 

400. of like lawful money of England, to be 

paid to the ſame D. H. when he ſhould be 

thereunto required; which ſaid writing obli- 

gatory laſt mentioned was alſo made by the 

lad 7. W. in his life-time to the ſaid D. H. 

H 2 for 
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Rent due by 


tejtator on a 


teaſe parol. 
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for another true and juſt debt, and which at 
the time of the death of the ſaid T. V. was 
no ways paid or ſatisfied by the ſaid 7. V/. 
to the ſaid D. H. and the fame writing obli- 
gatory ſtill remaineth in its full force and 
effect, and that debt at the time of the 
death of the ſaid T. W. was in arrear, and 
{till is in arrear unpaid to the ſaid D. H 
And the ſaid H. F. further faith, that the 
right honourable E. earl of S. on the 25th 
day of March in the year of our Lord 1677, 
at the town of H. in the county aforeſaid, 
demiſed to the ſaid 7. V. in his life-time 


one meſſuage called the priory-houſe, one 


dove-houſe, one cloſe of paſture called the 
priory-cloſe, one other cloſe of paſture called 
Jeas Grove, one other cloſe or paſture call. 
ed Straughton's Grove, one other cloſe call. 
ed Middle St. Herbert's, and three other 
cloſes of paſture called the Infield cloſes, with 
the appurtenances, within the pariſh of 9. 
Mary in the town of H. aforeſaid ; To have 
and occupy the ſaid tenements to the faid 
T. V. from the ſaid 23th day of March in 
the year of our Lord 1677, aforeſaid, untl 
the end and team of one whole year thence 
next enſuing, and fully to be complete ard 
ended, and ſo from year to year, ſo long a 
it ſhould pleaſe both the ſaid parties: Ren- 
dering therefore yearly, ſo long as the ſad 
T. W. ſhould hold and occupy the ſaid tene. 
ments with the appurtenances, by virtue of 
the ſaid demiſe, to the ſaid ear] and his 
aſſigns 56 J. of lawful money of 1 

= an 
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Had, to be paid at the feaſts of &. Michael 
5 the archangel, and the annunciation of the 
bleſſed Virgin Mary, by equal portions ; by 
, virtue of which ſaid demiſe the ſaid T. in his 

life-time, on the 26th day of March in the 
e year of our Lord 1677, aforeſaid, entered 


d inco the ſaid tenements, with the appurte- 
nances, and was poſſeſſed thereof and occu- 
e pied the ſaid tenements by the ſpace of three 
h years and the half of one year thence next 
' enſuing, and 567. of the rent aforeſaid at 
l the feaſt of Sr. Michael the archangel laſt 
a paſt for one whole year then ended, were in 


ic arrear unpaid by the ſaid T. W. in his life- 

i time to the ſaid earl; which ſaid 567. for 

d the rent aforeſaid, ſo as aforeſaid due, were 

| a true and juſt debt, and at the time of the 

I death of the ſaid T. V. was no ways paid or 

ſatisfied by the ſaid T. V. to the ſaid earl; 

whereby the ſaid earl, after the death of Defendant im- 

the ſaid 7. V. (the ſame debt not being ſa- Pd there- 

tisfied) to wit, in the term of the Holy Tri- 

ni in the 33d year of the reign of our lord 

| the preſent king, in the court of our ſaid 

it] lord the king before Sir Francis North, knt. 

* and his companions, then juſtices of our ſaid 

rd lord the king of the bench here, 10 wit, at 

8 M. impleaded the ſaid 7. F. after the death 

of the ſaid 7. . of and for the ſaid 361. 

then and ſtill unpaid, by the writ of our ſaid 

| lord the king of debt returnable and returned 

e in the ſame court; in which ſaid plea the 

ſaid parties appearing in the ſame court, the 

„dad earl by J. R. his attorney then ſaid, 

5 that he the fame earl on the 25th day of 
H 3 March 
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March in the year of our Lord 167, at Il, 
aforciaid, had demiſed to the ſaid 7. W. in 
his life-time one meſſuage called the priory. 
houſe, one, Sc. (ut ſupra} with the appur. 
tenances, within the pariſh of Sr. Mary in 
H. aforeſaid; To hold and occupy to the 
ſaid T. V. from the ſaid 25th day of Marth 
in the year of our Lord 1677, aforeſaid, 
unto the full end and term of one whole 
year thence next enſuing and fully to be 
complete and ended, and ſo from year to 
year ſo long as it ſhould pleaſe both the faid 
parties; rendering therefore yearly, fo long 
as the ſaid T. V. ſhould occupy the ſaid te- 
nements with the appurtenances, to the faid 
earl and his aſſigns 361. of lawful money of 
England, to be paid at the feaſt of St. 
Michael the archangel, and the annunciation 
of the bleſſed Virgin Mary, by equal por. 
tions: By virtue of which ſaid demiſe the 
ſaid T. W. entered into the ſaid tenements 
with the appurtenances, and was poſſeſſed 


thereof and occupied the ſame tenements 


by the ſpace of three years and the half of 
one year, and 56/7. of the rent aforeſaid 
were in arrear unpaid by the ſaid T. W. to 
the ſaid carl at the feaſt of St. Michael the 
archangel laſt paſt, tor one whole year then 
ended, whereby an action accrued to the 
ſaid earl to demand and have of the faid 
T.W. in his |.te-time the ſaid 361. Yet the 
faid T. . in his life-time, and the ſaid H. F. 
alter the death of the ſaid T. V. altho? often 
requeſted, had not then rendered, nor had 
either of them rendered the ſaid 56 l. but 

they 
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they had to that time refuſed to render the 


f ſame to him, and the ſaid H. then refuſed 
to render the ſame to him, and unjuſtly de- 
: tained the ſame: Whereupon he then ſaid 
: that he was injured, and had damages to the 


value of 401. And therefore he then brought 
ſait. And the ſaid H. F. by G. M. his at- Aud jadgment 
torney came and defended the force and in- 1 Size Oy 
jury, when, Cc. and the ſame attorney then aan: _ 
faid that he was not informed by the ſaid i 
k H. F. his maſter of any anſwer to be given 
F in the ſaid plaint for the ſaid H. to the ſaid 
earl. and ſaid nothing elle thereupon ; where- 
> by the ſaid earl remained thereupon unde- 
; W fended againſt the ſaid H. F. Therefore it 
was then conſidered by the ſaid court, that 
the ſaid ear] ſhould recover againſt the ſaid 
H. F. his laid debt, and his damages by oc- 
caſion of the detaining that debt to 40 5s. ad- 
judged by the court "here to the ſaid carl, 
ö by his aſſent, to be levied of the goods and 
| chattels which were of the ſaid T. V. at the 
time of his death in the hands of the ſaid 
H. F. to be adminiſtred ; if he had fo much 
in his hands to be adminiſtred; and if he 
had not, then the ſaid damages to be levied 
of the proper goods and chattels of the ſaid 
H. F. and that the ſaid H. F. ſhould then 
be in mercy, &c. as by the record and pro- 
ceedings thereupon remaining in the court of 
our ſaid lord the King here 1 may more fully 
appear: Which ſaid judgment ſo as afore- 
laid obtained, was alſo obtained for a true 
and juſt debr, and ſtill remaineth in its full 


force and effect, no way reverſed or annul- 
H 4 led; 
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led; and the ſaid debt and damages till re. 


main in arrear unpaid to the ſaid earl. And 


debted upon an the ſaid H. F. further ſaith, that the ſaid 


Inſimul com- 


putaſſet. 


T. V. in his life-time, to wit, on the 4th 
day of December in the goth year of the 
reign of our ſaid lord the preſent king, at 
H. aforeſaid, accounted together with one 
D. V. gent. of divers ſums of money be- 
fore due and unpaid by the ſaid 72. W. to the 
ſaid D. V. _ upon that accounting the 
ſaid T. V. in his life-time was found in ar- 


rearage to the ſaid D. V in 96 l. of lawful 


money of England; and the ſaid T. V. in 


his life-time afterwards ſatisfied the ſaid 


Defendant 
impleagded 
ibercon, 


D. W. 541. 6s. and 89. thereof, and 411. 
135. and 4d. the reſidue of the ſaid 9601. 
were a true and juſt debt of the ſaid T, V. 
at the time of his death, and no ways paid 
or ſatisfied by the ſaid 7. W. to the ſaid 
D. W. at the time of the death of the ſaid 
. V. Whereby the ſaid D. V. after the 
death of the ſaid T. V. (the ſame reſidue 
of the ſaid debt not being ſatisfied) to wit, 
in the term of the Holy Trinity in the 33d 
year of the reign of our ſaid lord the king, 
in the court of our ſaid lord the king before 
Sir Francs North, knt. and his companions, 
then juſtices of our ſaid lord the king of the 
bench here, to wit, at V. aforeſaid, im- 
pleaded the ſaid H. F. of and for the ſaid 
41 J. 135. and 44. reſidue of the ſaid 967. 
by the writ of our ſaid lord the king of 
debr returnable and returned in the tame 
court: In which ſaid plea the ſaid parties 


appearing in the ſame court, the ſaid D. V. 
by 
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by J. R. his attorney ſaid, that whereas the 
ſaid 7. V. in his life-time, zo wit, on the 
ſaid 4th day of December in the ſaid goth 
year of the reign of our ſaid lord the pre- 
ſent king, accounted together with the ſaid 
D. V. of divers ſums of money before due 
and unpaid by the ſaid 7. V. to the ſaid 
D. V. and upon that accounting the ſaid 
. V. in his life-time was found in arrear to 
the ſaid D. W. in 96 l. of lawful money of 
England, whereby an action accrued to the 
ſaid D. W. to demand and have of the ſaid 
J. V. in his life-time the ſaid 96 J. and the 
ſaid T. W. in his life-time afterwards ſatiſ- 
fied to the ſaid D. V. 541. 6s. and 8d. 
thereof: Yet the ſaid 7. V. in his life-time, 
and the ſaid H. F. after the death of the ſaid 
J. W. although often requeſted, have not ren- 
dered, nor hath either of them rendered the 
ſaid 417, 135. and 4d. reſidue of the ſaid 
961. to the ſaid D. V. but they had to that 
time refuſed, and the ſaid H. F. then refuſed 
to render the ſame to him, and unjuſtly de- 
tained : Wherefore he ſaid that he was in- 
jured, and had damage to the value of 401, 
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And thereof he then brought ſuit, Sc. And Aud judgment 


the ſaid H. F. by G. M. his attorney came © 


and defended the force and injury when, Sc. 
and ſaid that he was not informed by the 
ſaid H. F. his maſter of any anſwer to be 
given in the ſaid plaint for the ſaid H. F. to 
the ſaid D. WV. and he ſaid nothing elſe 
thereupon z whereby the ſaid D. J. re- 
mained thereupon undefended againſt the 
lad H. F. Therefore it was conſidered _ 

rac 


ainſt him by 
on ſum in- 
formatus. 
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the ſaid D. W. ſhould recover againſt the 
ſaid H. F. his ſaid debt, and his damages 
by the occaſion of the detaining of that debt 
to 50s. adjudged by the court here to the 
ſaid D. by his aſſent, to be levied of the gos 
and chattels which were of the ſaid 7. //. 
at the time of his death in the hands of the 
ſaid H. F. to be adminiſtred, if he had ſo 
much thereof in his hands to be admini- 
ſtred; and if he had not, then the ſaid da- 
mages to be levied of the proper goods and 
chattels of the ſaid H. F. and that the ſaid 
H. F. ſhould be in mercy, c. as by the 
record and proceedings thereupon remaining 
in the ſame court of our ſaid lord the king 
here more fully appeareth : Which ſaid judg- 
ment ſo as aforeſaid obtained, was allo ob- 
tained for a true and juſt debt, and till re- 
maineth in its full force and effect, no ways 
reverſed or annulled, and the ſaid debt and 
damages are ſtill in arrear unpaid to the ſaid 
D. V. And the ſaid H. F. further ſaith that 
the ſaid 7. V. in his life-time, to wit, on 
the 2d day of November in the 32d year of 
the reign of our ſaid lord Charles II. now 
king of England, &c. at the town of H. ac- 
counted together with one H. A. of divers 
ſums of money before due and unpaid by 
the ſaid 7. V. to the ſaid H. A. and upon 
that accounting the ſaid 7. V. in his life- 
time was found in arrear to the ſaid H. A. 
in 437. 18s. and 44. to be paid to the ſaid 
H. 4. when he ſhould be thereunto after- 
wards requeſted ; which ſaid 43 J. 18s. and 


4d. fo as aforeſaid found in arrear upon . 
ſal 
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faid accounting, were a true and juſt debt, 

and were no ways paid or ſatisfied by the 

ſaid T. V. to the laid H. A. at the time of 

the death of the ſaid 2. J. I/hereby the Defendaxt 
ſaid H. A. after the death of the ſaid 7 W. imp eaded 
(the ſame debt not being ſatisfied) to wil, TO 
in Eaſter term in the 33d year of the reign 
of our ſaid lord the preſent king, in the 
court of the ſaid lord the king before Sir 
Francis North, knt, and his companions, 
then juſtices of cur ſaid lord thr king of the 
bench here, o wit, at V. impleaded the 
faid H. F. of and for the ſaid 4;/ 18s. 4 d. 
by the writ of our ſaid lord the king of debt 
returnable and returned in the {ame court: 
in which ſaid plea the ſai? parties appearing 
in the ſame court, the ſaid H. A. by J. K. 
his attorney ſuid, that whereas the ſaid 7 . 
in his life-time, 70 co, on the 2d day of 
November in the 32d year of the reign of 
our ſovereign lord Charles the ſecond, now 
king of Eny/and, &c. at the town of H ac- 
counted together with the ſaid //, A. of di- 
vers ſums of money before due and unpaid 
by the ſaid 7. W. to the ſaid H. J. and up- 
on that accounting the ſaid T. V. in his life- 
time was found in arrear to the ſaid H. A. 
in the ſaid 43 J. 18s. and 44, to he paid to 


J the ſaid Hl. when he ſhould be afterwards 
; thereunto requeſted; whereby an action ac- 
| crued to the ſaid H. A. to demand and have 


of the ſaid . . in his life-time the ſaid 

431. 18s. and 44 yet the ſaid T. U“. in his 

life-time, and the ſaid H F. after the death 

| of the ſaid T. W. although often W 
a 
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formatus, 


Caſe. 


had not rendered, nor had either of them 
rendered the ſaid 437. 185. and 4d. to the 
ſaid H. A. but they had to that time refuſed, 
and the ſaid H. F. then refuſed to render the 
ſame to him, and unjuſtly detained : Where- 
upon he then ſaid that he was injured, and 
had damage to the value of 40 l. And there- 
of he then brought ſuit, c. Ard the ſaid 
H. F. by G. M. his attorney came and de- 
fended the force and injury when, c. and 


the ſame attorney ſaid that he was not in- 


formed by the ſaid H. F. his maſter of any 
anſwer to be given in the ſaid plaint for the 
ſaid H. F. to the ſaid H. A. and he ſaid no- 
thing elſe thereupon; whereby the ſaid H. 
A. remained thereupon undetended againſt 
the ſaid H. F. Therefore it was conſidered 
that the ſaid H. A. ſhould recover againſt 
the ſaid H. F. his ſaid debt, and his damages 
by occaſion of the detaining that debt to 
40s. adjudged by the court here to the ſaid 
H. A. by his aſſent, to be levied of the goods 
and chattels which were of the ſaid T. W. at 


the time of his death in the hands of the 


{aid H. F. to be adminiſtred, if he had fo 
much thereof in his hands to be adminiſt red; 
and if he had not, then the ſaid damages to 


be levied of the proper goods and chattels 


of the ſaid H. F. and that the ſaid H. F. 
ſhould be in mercy, Sc. as by the record 
and proceedings thereupon remaining in the 
ſaid court of our ſaid Jord the king here 
more fully appeareth ; which ſaid judgment 
ſo as aforeſaid obtained, was obtained for a 


true and juſt debt, and Aill remaineth in its 
full 
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full force and effect, no ways reverſed or 
annulled, and the ſaid debt and damages ſtill 
remain in arrear unpaid to the ſaid H. A. 


And the ſaid H. F. further ſaith, that one Nen“ due by 
J. F. gent. on the 20th day of April in the Hater on a 
year of our Lord 1677, at H. aforeſaid, de- Leaſe. 


miſed to the ſaid 7. W. a cloſe of land called 
the Back-yard with the appurtenances, ad- 
joining to a certain meſſuage then in the oc- 
cupation of the ſaid 7. W. within the pariſh 
of St, Mary in the town of H. aforeſaid; To 
hold and occupy to the ſaid 7. V. from the 
feaſt of the Annunciation of the bleſſed Vir- 
gin Mary then laſt paſt, unto the end and 
term of ten years thence next enſuing, and 
fully to be complete and ended: Rendering 
therefore yearly during the ſaid term to the 
ſaid J. F. and his aſſigns 5 J. of lawful mo- 
ney of England, to be paid at the feaſts of 
St, Michael the archangel and the Annuncia- 
tion of the bleſſed Virgin Mary, by equal 
portions; by virtue of which demiſe the 
laid 7. W. in his life-time entered into the 
ſaid cloſe with the appurtenances, and was 
poſſeſſed thereof, and 51. of the ſaid rent 
was in arrear unpaid by the ſaid T. V. to the 
ſaid J. at the feaſt of Str. Michael the arch- 
angel laſt paſt, for one whole year then end- 
ing; which ſaid 3 J. for the ſaid rent ſo as 
aforeſaid due, were his true and juſt debt, 
and which was no ways paid or ſatisfied by 
the ſaid 7. J. to the ſaid J. at the time of 


the death of the ſaid T. J. MWhereby the Defendant 
ſaid J. F. after the death of the ſaid T. (the impleaded 
ſaid debt not being ſatisfied) 2 wit, in the eren. 


term 
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rear unpaid by the ſaid T, . in his life-time 


Caſe. 


term of the Holy Trinity in the 33d year of 
the reign of our fover-ign lord the preſent 
king. in the court ef our ſaid lord the king 
be rere Sir Francis North, knit. and his com- 
panions, then juſtices of our ſaid lord the 
king of the bench here, 4% wit, at W. im- 
picaded the taid Z F. aiter the death of the 
ſaid 7. W. of and for the ſaid 5/, then and 
vet unpaid, by the writ of our lord the king 
of debt returnable and returned in the ſame 
court: In which ſaid plea the ſaid parties ap- 
pearing in the ſame court, the ſaid J. F. by 


J. KR. his attorney ſaid, that whereas the ſaid 


J. F. on the 2oth day of April in the year 
of our Lord 1678, aforeſaid, at II. aforeſaid, 
had demiſed to the ſaid 7. V. one cloſe of 
land called the Back-yard with the apputte- 
nances, adjoining to a certain meſſuage then 
in the occupation of the ſaid 7. V. within 
the pariſh of S. Mary in H. To hold and oc- 
cupy to the ſaid 7. V. from the feaſt of the 
Annunciation of the bleſſid Virgin Mary 
then laſt paſt, unto the end and term of ten 
years thence next enſuing, and fully to be 
complete and ended : Rendering therefore 
yeariy during the ſaid term, to the ſaid F. 
F. and his aſſigns, 50. of lawful money of 
England, to be paid at the fraſts of St. Mi- 


chal the archangel and the Annunciation of 


the bleſied Virgin Mary, by equal portions 
by virtue of which ſaid demiſe the ſaid 7. V. 
in his life-time entered into the ſaid cloſe 
with the appurtenances, and was poſſeſſed 
thereof, and 57. of the ſaid rent were in ar- 


to 
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to the ſaid J. F. at the feaſt of St. Michael 


the archangel laſt paſt, tor one whole year 
then ended; whereby an action accrued to 
the ſaid J. F. to demand and have of the 
ſaid T. . in his life-time the ſaid 31. Yet 
the ſaid T. V. in his life-time, and the ſaid 
H. F. after the death of x Þ ſaid T. V. altho' 
often requeſted, had not then rendered, nor 
had either of them rendered the ſaid 31. to 
the ſaid 7. F. but they had to that time re- 
fuſed, and the ſaid H. F. then refuſed to ren- 
der the ſame to him, and unjuſtly detained: 
Wherefore he ſaid that he was injured, and 
had damage to the value of 403. And 
thereof he then brought ſuit, Sc. And the Aud judgment 
ſaid H. F. by G. M. his attorney came and x pe” my 
defended the force and injury when, &c. and mau. 
the ſaid attorney then ſaid, that he was not 
informed by the ſaid H. F. his maſter of any 
anſwer to be given in the ſaid plaint for the 
laid H. F. to the ſaid F. F. and he ſaid no- 
thing elſe thereupon ; whereby the ſaid 7. 
F. remained thereupon undefended againſt 
the ſaid H. F. Therefore it was conſidered 
by the ſaid court, that the ſaid F. F. ſhould 
recover againſt the ſaid H. F. his ſaid debt, 1 
and his damages by occaſion of the detaining 
that debt, to 40 5. adjudged by the court 
here to the ſaid J. F. by his aſſent, to be le- 
vied of the goods and chattels which were of 
the ſaid 7. V. at the time of his death in 
the hands of the ſaid H. F. to be admini- 
ſtred, if he had ſo much thereof in his hands 
to be adminiſtred ; and if he had not, then 
che ſaid damages to be levied of the proper 
3 goods 
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Teſtator in- 
debted for 
goods fold. 


Defendant 
impleaded 


tberton. 


Caſe. 
goods and chattels of the ſaid H. F. and that 


the ſaid H. F. ſhould then be in mercy, Sc. 


as by the record and proceedings thereon re. 
maining in the ſaid court of our ſaid lord the 
king here more fully may appear: Which 
ſaid judgment ſo as aforeſaid obtained, was 
obtained for a true and juſt debt, and which 
ſtill remaineth in its full force and effect, no 
ways reverſed or annulled, and the ſaid debt 
and damages ſtill remain in arrear unpaid to 
the ſaid F. F. And the ſaid H. F. further 
ſaith, that the ſaid 7. . in his life-time, to 
wit, on the gth day of November in the 23d 
year of the reign of our ſaid lord the now 
king, at H. aforeſaid, was indebted to the 
ſaid J. F. in 361. 75. and 34. of lawful mo- 
ney of England, for divers wares and mer- 
chandizes of the faid J. F. before that time 
bargained and fold to the ſaid 7. J. which 
faid 361. 75. and 39. were the true and juſt 
debt of the ſaid T. V. at the time of his 
death, and were no ways paid or ſatisfied by 
the ſaid 7. V. to the ſaid J. F. at the time 
of the death of the ſaid 2. . M bereby the 
ſaid F. F. after the death of the ſaid T. (ihe 
ſame debt not being ſatisfied) 4 wit, in the 
term of the Holy Trinity in the 33d year of 
the reign of our ſovereign lord the preſent 
king, in the court of our faid lord the king 
before Sir Francis North, knt. and his com- 
panions, then juſtices of our ſaid lord the 
king of the bench here, o wit, at W. afore- 
ſaid, impleaded the ſaid H. F. of and for 
the ſaid 36 J. 75. and 3d. by the writ of our 
{aid lord the king of debt returnable and re- 

. turned 
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5 turned in the ſame court; in which ſaid plea 
the ſaid parties appearing in the ſame court, 
the ſaid J. F. by F. R. his attorney ſaid, 
. that whereas the ſaid 7. . in his life-time, 
zo wit, on the gth day of November in the 
32d year of the reign of our ſovereign lord 
the preſent king, at H. aforeſaid, had bought 
) -of the ſaid 7. F. eighty-ſix dozen and five 
unds of candles for 211. and 105. ten do- 
) zen of ſoap for 405. and 3 d. fourteen pounds 
- of tobacco for 25s. [ſeveral other goods in 
; like manner ſpecified] to be paid to the ſaid 
| J. F. when he ſhould be thereunto requeſted; 
which ſaid ſeveral ſums of money in the 
e whole amount to 361. 75. and 3 d. Yet the 
: ſaid T. V. in his life-time, and the ſaid . 
F. after the death of the ſaid T. V. although 
often requeſted, had not then rendered, nor 
had either of them rendered the faid 361. 
75. and 3 d. to the ſaid J. F. but had to that 
time refuſed, and the ſaid H. F. then refuſed 
to render the ſame to him, and unjuſtly de- 
tained ; Wherefore he then ſaid that he was 
injured, and had damage to the value of ol. 


e And thereof he then brought ſuit, &c. And Ard judgment 
0 the ſaid H. F. by G. M. his attorney came i him by 
f and defended the force and injury when, 8 Ry 
it and the ſaid attorney then ſaid, that he was 
9 not informed by the ſaid H. F. his maſter of 
„ any anſwer to be given in the ſaid plaint for 
ie the ſaid H. F. to the ſaid J. F. and he ſaid 
R nothing elſe thereupon ; whereby the ſaid 
r J. F. remained thereupon undefended againſt 
ir the ſaid H. F. Therefore it was conſidered 


. by the ſaid court, that the ſaid J. F. ſhould 
d Vor. II, ES recover 


Teſlator in- 
debted for 
goods bought. 


faid 781. were the true and juſt debt of the 


Caſe. 
recover againſt the ſaid H. F. his ſaid debt 
and his damages by the occaſion of the de. 
taining that debt, to 40s. adjudged by the 
court here to the ſaid J. F. by his aſſent, to 
be levied of the goods and chattels which 
were of the ſaid T. W. at the time of his 
death in the hands of the ſaid H. F. to be 
adminiſtred, if he had ſo much thereof in 
his hands to be adminiſtred; and if he had 
not, then the ſaid damages to be levied of 
the proper goods and chattels of the ſaid 
H. F. and that the ſaid H. F. ſhould be in 
mercy, Sc. as by the record and proceed. 
ings thereon remaining in the ſame court 
of our ſaid lord the king here more fully 
appeareth : Which ſaid judgment, fo as 
aforeſaid obtained, was obtained for a true 
and juſt debt, and ſtill remaineth in its full | 
force and effect, no ways reverſed or annull. 
ed; and the ſaid debt and damages ſtill re- 
main in arrear unpaid to the ſaid F. F. And 
the ſaid H. F. further faith, that the ſaid 
T. W. in his life-time, to wit, on the 2oth 
day of Auguſt in the ſaid 32d year of the } 
reign of our ſovereign lord the preſent king, t 
at H. aforefaid, was indebted to one V. A. ( 
in 78 J. of lawful money of England, for * 
divers wares and merchandizes of the faid 
W. A. before that time bargained and ſold 
to the ſaid 7. V. in his life-time; which 


ſaid T. V. at the time of his death, and 
were no ways paid or ſatisfied by the ſaid 


T. V. to the ſaid V. 4. at the time of the 
4 | death 
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death of the ſaid T. V. Whereby the ſaid Defendant i 2. 
V. A. after the death of the ſaid 7. WF. (the plead d tho re- 
ſaid debt not being ſatisfied) /o wit, in the 9 in B. R. 


term of the Holy Trinity in the 33d year 
aforefaid, in the courr of our faid lord the 
king, before the king himſelf then being at 
IF. aforeſaid, impleaded the ſaid H. F. of 
and for the ſaid 781. by his certain bill 
againſt the ſaid H. F. in the cuſtody of the 
marſhal, &c. of a plea of debr, and there 
were then pledges of proſecuting, to wit, 
J. D. and K. R. by which ſaid bill the ſaid 
I. A. complained againſt the ſaid H. F. 
executor of the teſtament of the ſaid 7. V. 
deceaſed, in the cuſtody of the marſhal of 
the Marſhalſea of our lord the king, before 
the king himſelf, of a plea that he render 
to him 754, of lawful money of England, 
which he 'unjuſtly detained from him, for 
that, /o wit, that whereas the ſaid T. V. in 
his life-time, 4% wit, on the 3oth day of 
Auguſt in the 32d year of the reign of our 


| ſovereign lord Charles II. now king of Eng- 


land, &c. at London aforeſaid, i wit, in 
the pariſh of St. Mary le Bow in the ward of 
Ch:ap, had bought of the ſaid V. two pipes 
of Canary for 78 J. to be paid to the ſaid V. 
when he ſhould be thereunto requeſted; yer 
the ſaid 7. in his life-time, and the ſaid 77. 
F. after the death of the faid 7. V. although 
often requeſted, had not, nor had either of 
them then paid the ſaid 787. to the ſaid . 
A. but had to that time refuſed, and the ſaid 
H F. then refuſed to pay him the ſame, to 
the damage of the ſaid //. A. of 51. And 
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Cafe. 


Aud jaa mes thereof he then brought ſuit, &c, And the 
againſe him i I. F. by J. N. Then his attorney came 


Non poteſt 
dedicere ac - 
tionem. 


and ſaid, that he could not deny the ſaid ac- 
tion of the ſaid V. A. nor but that he de- 
tained from the ſaid V. A. the ſaid 781. in 
the ſaid declaration above mentioned, in 
manner and form as the ſaid V. A. above 
d-clared againſt him: Thereſore it was con- 
ſidered, that the ſaid /. A. recover againſt 
the ſaid H. his ſaid debt, and his damages 
which he ſuſtained, as well by occaſion of 
the detaining that debt, as for his coſts and 
charges by him about his ſuit in this behalf 
en pended, a judged to the ſaid W. A. by 
Eis allent, to be levied of the goods and 
chattels which were of the ſaid 7. V. at the 
time of his death in the hands of the ſaid I. 
J., to be adminiſtred, if he had then ſo much 
thercof in his hands; and if he had not ſo 
much thereof in his hands, then the ſaid da- 
mages to be levied of the proper goods and 
chattels of the ſaid II. F. and that the 
faid H. F. ſhould be in mercy, &c. as by 
the record and proceedings thereon now 
remaining in the ſaid court of our ſaid lord 
the pr Cicnt king, before the king himſclf at 
I. aio rela id, more fully appearerh : Which 
4:14 judg igment ſo as aforelulcl obtained, was 
1% Obtaincd for a true and juſt debt, and 

ich Ri remaincth in its full force and ef- 
f. d. no ways revericd or annulled; and the 
cht and damages ato: elard are ul in arrcar 


Plene 26mini- unpaid to the laid /. A. And the ſaid 7. 
thavic pizicr, F, further faith, that he hath fully admint- 


&C. 


i } . 1 40 7 * 44 2 42 . a «Y4arr 
{trc. 211 THC 87943 and chatiels which Were 
Is: of 
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of the ſaid T. V. at the time of his death; 
and that he hath no goods or chattels which 
were of the ſaid 7. V. at the time of his 
death in his hands to be adminiſtred, nor 
had he on the day of ſuing out the original 
writ of the ſaid 7. L. J. H. and E. C. nor 
at any time afterwards, except goods and 
chattels to the value of 1005s. which are 


S — — - 


bound and liable to the executions of the ſaid 
f ſeveral judgments, and to the payment of 
f the ſaid ſeveral ſums by the ſaid writings as 
i aforeſaid due and unpaid; And this he is 
f ready to verify: Wherefore he prayeth judg- 
| went, if the faid T. L. J. H. and E. C. 
ought to have their ſaid action againſt him 
Sc. | ; 
. And the ſaid 7. L. J. an] E. ſav, that they Rep icotion, 
by any thing before alledged ought not to {bat ove of ce 
8 be barred from having their ſaid action, be- , l. 
| ſe they ſay that one writing obligatory of $792.” 
F cauie they a/ that © Ng oongatory ON conditiened for 
the ſaid three writings obligatory of 400. the payment of 
8 above pleaded in bar, made to the ſaid D. 4 4% um at 
b H. by the ſaid 7. 7. in his life-time as afore- © © gel to 


cou. 


ſaid, upon which judgment is not yet ob- 


0 tained by the ſaid D. 10 toi, the writing ob- 
N ligatory of the three writings obligatory 
above ſecondly mentioned, was made and 


1 conditioned by a condition to the ſame writ- 
| ing obligatory ſubſcribed, for the true and 
certain payment of the full and juit tum of 
201, and 18s. of good and lawful money 
5 of Exgland, to the ſaid D. H. his executors, 
adminiſtrators or aſſigns, upon the 24th day 
of June then and now next enſuing, that 
then the ſaid writing oblizatory ſhouid be 
I 3 void; 
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Demurrer, 


Cafe 


void; And this they are ready to verify: 
Wherefore they pray judgment, and their 
damages by occaſion of the premiſſes to be 
adjudged to them. 

And the ſaid H. faith, that the plea by the 
ſaid 7. J. and E. in manner and form above 
pleaded by replying, and the matter therein 
contained, are not ſufficient in law to main- 
tain the action of the ſaid T. 7. and E. againſt 
the ſaid H. F. To which the ſaid H. F. 
hath no need, and is not bound by the law 
of the land in any manner to anſwer ; And 
this he is ready to verily : Wherefore, for 
default of a ſufficient replication 1n this be- 
half, the ſaid H. F. demurreth in law, and 
as before prayeth judgment, and that the 
ſaid T. L. J. and E. may be barred from 
having their ſaid action againſt him the ſaid 


Cenſus of de- H. F. &c. And for cauſes of demurring in 


murrer. 


law upon the ſaid plea, the ſaid H. accord- 
ing to the form of the ſtatute in ſuch caſe 
lately made and provided declareth, and to 
the court here ſheweth the following cauſes, 
to wi: For that the ſaid 7. L. J. and E. by 
their ſaid replication have not anſwered any 
thing as to two writings obligatory of the 
ſaid three writings obligatory above pleaded 
in bar, nor as to the ſaid ſeveral judgments 
ſo as aforeſaid pleaded in the ſaid bar of the 
ſaid H. F. as by the law of the land the ſaid 
T. J and E. ought by replying to have al- 
ledged; and alſo for that, that the ſaid 7. 
L. J. and E. by their ſaid replication do not 
ſufficiently anſwer to the ſaid plea of the ſaid 
H. nor do they confeſs and avoid, nor tra- 

ver 
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verſe or deny the matter in the bar of the 
ſaid H. ſo as aforeſaid pleaded ; and alſo for 


that, that the ſaid T. J. and E. by their ſaid 


replication ought to have pleaded further in 
form following, or to the like effect, zo wit, 
that the ſaid H. F. on the day of ſuing out 
the ſaid original writ of the ſaid T. F. and E. 
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had divers goods and chattels which were of 


the ſaid T. W. at the time of his death in the 
hands of him the ſaid H. F. to be admini- 
ſtred, to the value of the ſaid 2001. in the 
ſaid declaration ſpecified, beſides goods and 
chattels which were liable and bound by the 
ſaid executions of the ſaid ſeveral judgments, 
and to the payment of the ſaid 20. and 185. 
in the ſaid condition of the ſaid writing men- 
tioned, and to the ſaid ſeveral ſums of mo- 
ney by ſaid other writing as aforeſaid due, 
ſo that the ſaid H. might have joined iſſue 
thereupon in due form of law. | 


And the ſaid T. L. J. and E. for that they Joinder in 
have above alledged ſufficient matter in law 477% 


for them the ſaid T. L. J. and E. to main- 
tain their action againſt the ſaid H. which 
they are ready to verify, which ſaid matter 
the ſaid H. doth not deny, nor any way an- 
ſwer thereto, but intirely refuſeth to admir 
the verifying the ſame, as before, pray judg- 
ment, and their damages by occaſion of the 


ſelves of and upon the premiſſes before they 
give judgment thereon, a day is given to 
the ſaid parties here until from the day of St. 


Michael in three weeks, to hear their judg- 
14 ment 


premiſſes to be adjudged to them, &c. And Continuance by 


becauſe the juſtices here would adviſe them- ary adviſar- 
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D-claratiinin 
caſ ur all. 
on a feigned 
iſſue touchin? 
a Modus deci- 
mandi. 


Caſe. 


ment thereupon, for that the ſaid juſtices 
here are not yet, c.“ 

—— 0 wit, C. P. late of, Oc. was at- 
tached to anſwer the right honourable D, 
lord H. of a plea of treſpaſs upon the caſe; 
And whereupon the ſaid D. lord H. by M. 
H. his attorney complaineth, Wherefore 
whereas on the 2iſt day of December in the 
3oth year of the reign of our lord the pre. 
lent king, at the pariſh of K. in the county 
aforeſaid, a certain diſcourſe was moved 
and had between the ſaid D. lord H. and the 
ſaid C. of and concerning three tenements 
of the ſaid D. lord H. in the pariſh of K. 
aforeſaid, with the lands thereunto reſpec- 
tively appertaining, formerly parcel of the 
poſſeſſion of the late diſſolved monaſtery of 
Bellalamda, otherwiſe Byland, in the county 
aforeſaid, 4% wit, one tenement with the ap- 
purtenances then in the poſſeſſion of one 7. 
KR. another tenement with the appurtenan- 
ces then in the poſſeſſion of one KR, M. and 
another tenement with the appurtenances 
called Great Combe, then in the poſſeſſion of 
one C. B. Upon which ſaid diſcourſe the 
ſaid D. lord H. aſſerted and affirmed, that 
the proprietors and tenants of the ſaid tene- 


n 
— 


* Judgment for the defendant, becauſe the plaintiff 
did not ſay in his replication that the defendant had aſ- 
ſets u/tra, to pay the 201. for, if he had not, he is not 
obliged to pay the plaintiF the debt upon contract be- 
fore the debt upon bond due at a day yet to come. 
3 Lev, 57. 8. E. 


ment 
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ment in the poſſeſſion of the ſaid . R. from 
the time to the contrary whereof the memo 

of man is not, have paid and been uſed 
and bound to pay to the rector of the pariſh- 
church of K. aforeſaid, for the time being, 
eight fleeces of wool, and 45s. of lawful mo- 
ney of England, yearly and every year, in 
lieu and compenſation of all and all manner 
of tithes growing, increaſing and renewing 
upon the ſame tenement, and the lands there- 
unto belonging, within the pariſh aforeſaid z 
And that for the whole time aforeſaid the 
proprietors and tenants of the ſaid tenement 
in the poſſeſſion of the ſaid R. M. have paid, 
and been uſed and bound to pay to the rector 
of the pariſn- church of K. aforeſaid, for the 
time being, 1s. 5 d. of lawful money of 
England, yearly and every year, in lieu and 
compenſation of all and all manner of tithes 
growing, increaling, and renewing upon the 
lame tenement and the lands thereunto be- 
longing, within the pariſh aforeſaid ; And 
alſo that all the proprietors and tenants of 
the ſaid tenement called Greet Combe, from 
the time to the contrary whereof the me- 
mory of man is not to the contrary, have 
paid, and been uſed and bound to pay to 
the rector of the pariſh-church of K. afore- 
ſaid, for the time being, ten fleeces of wool 
and two lambs, at the feaſt of St. 7obn the 
Baptiſt, yearly and every year, in lieu and 
compenſation of all and all manner of tithes 
growing, increaſing and renewing upon the 
ſame tenement, and the lands thereunto be- 
longing, within the pariſh aforeſaid: un 

al 
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Aſſumpſit. 


Averment. 


Caſe, 


ſaid ſeveral preſcriptions and manners of tith- 
ing the ſaid C. then and there denied, aſſert- 
ing that the tithes for the ſame tenements are 
and have been payable in kind. And there- 
upon the ſaid C. on the ſame 21ſt day of 
December in the 3oth year aforeſaid, at the 
pariſh of K. aforeſaid, in conſideration that 
the ſaid D. lord I. at the ſpecial inſtance 
and requeſt of the ſaid C. had then and 
there paid to the ſaid C. 50. of lawful 
money of England, undertook and faithfully 
promiſed the ſaid D. lord H. that if ſuch 
preſcription and manner of tithing concern. 
ing the ſaid tenement in the poſſeſſion of the 
ſaid J. R. as the ſaid D. lord H. then and 
there had aſſerted, was true, then he the 
ſaid C. would well and truly pay 40 5. of 
like lawful money to the ſaid D. lord H. 
when afterwards he ſhould be thereunto re- 
queſted; and alſo, that if ſuch preſcription 
and manner of tithing concerning the ſaid 
tenement in the poſſeſſion of the ſaid R. M. 


as the ſaid D. lord H. then and there had 


aſſerted, was true, then he the ſaid C. 
would well and truly pay other 405. of like 
lawful money to the ſaid D. lord H. when 
afterwards he ſhould be thereunto requeſted : 
And further, that if ſuch preſcription and 
manner of tithing concerning the ſaid tene- 
ment called Great Combe, as the ſaid D. lord 
H. then and there had afferted, was true, 
then he the ſaid C. would well and truly pay 
other 40s. of like lawful money to the ſaid 
D. lord H. when afterwards he ſhould be 
thereunto requeſted. And the ſaid D. * 
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H. in fact ſaith, that at the time of the faid 
diſcourſe ſuch reſpective prelcriptions and 
manners of tithing concerning the ſeveral 
and reſpective tenements aforeſaid, as were 
aſſerted by the faid D. lord II. as aforeſaid, 
were and ſtill are true; whereof the ſaid C. 
afterwards, to wit, on the laſt day of De- 
cember in the 3oth year aforeſaid, at the pa- 
riſh of K. aforeſaid, had notice: Nevertbe- Breach. 
leſs the ſaid C. no ways regarding his ſaid 
ſeveral promiſes and undertakings, but con- 


triving and fraudulently intending to deceive 


and deiraud the ſaid D. lord H. in the pre- 
miſſes, hath not yet paid the ſaid ſeveral 
ſums, amounting in the whole to 6 /. to the 
ſaid D. lord H. (although the ſaid C. on the 
10th day of January in the 3oth year afore- 
ſaid, and often afterwards, at the pariſh of 
K. aforelaid, was requeſted io pay the ſame); 
but he has hitherto intircly refuſed, and ſtill 
doth retuſe to pay him the ſame: Where- 
fore the ſaid D. lord H. ſaith that he is in- 
jured, and hath damage to the value of 20 l. 
And thereof he bringeth ſuit, &c. 

And the ſaid C. by his attorney Plea. 
cometh and defendeth the force and injury, 
when, &c. and faith that the ſaid D. lord 
H. ought not to have his ſaid action againſt 
him, becauſe he ſaith, that well and true 
It is that he did undertake in manner and 
form as the ſaid D. lord H. hath above de- 
clared againſt him; but the ſaid C. further 
ſaith, as to the tirit promiſe in the ſaid de- 
claration ſpecified, that the tithes from time 


to time growing, increaſing and renewing 


upon 
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upon the tenement in the poſſeſſion of the 
ſaid F. R. always have been paid, and ought 
to be paid in kind; Yitbout this, that the 
proprietors and tenants of the fame tene. 
ments, from the time to the contrary where. 
of the memory of man 1s not, have been 
uſed and bound to pay to the rector of the 
pariſh-church of K. aforeſaid, for che time 
being, eight fleeces of wool, and 4 s. of law- 
ful money of England, yearly and every 
year, in lieu and compenſation of tithes, 
growing, increaſing and renewing upon the 
lame tenement and the lands thereunto be- 
longing, within the ſaid pariſh, as the ſaid 
D. lord H. above in his ſaid declaration has 
alledged : And this he 1s ready to verify. 
And as to the ſecond promiſe, Sc. [the 
plea to the ſecond and third promiſes reſpec- 
tively as above, the traverſe to each in the 
very words of the preicription.] Wherefore 
he prayeth judgment, if the ſaid D. lord I. 
ought to have his ſaid action againſt him, 
Sc. 

And the ſaid D. lord H. as to the plea of 
the ſaid C. as to the firſt promiſe in the ſaid 
declaration ſpecified, faith that all the pro- 
prietors and tenants of the ſaid tenement in 
poſſeſſion of the ſaid J. R. from the time to, 
Sc. [in the words of the preſcription] in 


manner and form as the ſaid D. lord II. 


in his ſail declaration hath alledged ; And of 
this he putteth himſelf upon the country : 
And the ſaid C. doth ſo likewiſe, Sc. And 
as to the ſaid plea of the ſaid C. as to the ſe- 
cond promiſe in the ſaid declaration * 
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fied, the ſaid D. lord H. faith that [in the 
words of the preſcription] in manner and 
form as the ſaid D. lord H. in his ſaid de- 
claration hath alledged; And of this he 
putteth himſelf upon the country: And the 
{aid C. doth ſo likewiſe, Sc. And as to the 
ſaid plea of the ſaid C. as to the third pro- 
miſe in the ſaid declaration ſpecified, the 
ſaid D. lord H. ſaith, that [in the words of 
the preſcription] in manner and form as the 
ſaid D. lord H. in his ſaid declaration hath 
alledged ; and of this he putteth himſelf 
upon the country: And the ſaid C. doth fo 
likewiſe, &c. 

— to wit, A. S. late of, Sc. was at- Declaration in 
tached to anſwer V. S. of a plea of treſpaſs % Sur afl. 
upon the caſe, Sc. And whereupon the ſaid 4 
M. by J. S. his attorney complaineth, that 3 , 4... 
whereas H. S. brother of the ſaid A. and W. ther would nt 
now deceaſed, in his life-time, to wit, on convey lands to 
the gth day of January in the year of, 2 younger 


3 * 
Sc. was ſeiſed in his demeſne as of fee, of N 


and in a cloſe called B. lying and being in pe 
the parith of G. in the county of J. and the 
ſaid H. being ſo ſeiſed thereof, and then lan- 
guiſhing with a certain diſeaſe, declared that 
he the ſaid H. then intended to convey to 
the ſaid /. and his heirs for ever (the ſaid 
V, then being the youngeſt brother of the 
ſaid ZZ.) the ſaid cloſe, unleſs the ſaid A. 
would conſent and promiſe to pay to the 
ſaid /. 201. of lawtul money of England: 
Of which ſaid intention of the ſaid IJ. the 
laid A. afterwards, 1 wit, on the ſame day 


and year, at D, atorclaid, having notice, the 
2 ſaid 
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ſaid . then being brother and heir apparent 
of the ſaid H. in conſideration that the ſaid 
H. at the ſpecial inſtance and requeſt of the 
faid A. would forbear to convey the ſaid cloſe 
to the ſaid V. undertook, and then and 
there faithfully promiſed the ſaid H. that 
he the ſaid A. would well and truly pay to 
the ſaid V. the ſum of 201. of lawful money 
of England, when after the death of the ſaid 
H. he ſhould be thereunto requeſted. And 
the ſaid V. in fact faith, that the ſaid H. 
truſting to the ſaid promiſe and undertaking 
of the ſaid A. did forbear ro convey the ſaid 
cloſe to the ſaid V. and afterwards, to wit, 
on the 1;th day of January in the 
year of, Sc. at, &c. died without iſſue of 
his body begotten, whereby the faid cloſe 
deſcended to the ſaid A. as brother and heir 
of the ſaid H. And alſo whereas the ſaid I. 
in his life-time, to wit, on the ſaid gth day 
of January in the year of, Sc. was 
ſeiſed in his demeſne as of fee, of and in a 
certain other cloſe in the pariſh of D. afore- 
ſaid, called B. and the ſaid H. being ſo ſeiſed 
thereof, and then being in an ill ſtate of 
health, the ſaid II. on the ſaid gth day of 
January in the year of, Sc. for the 
mutual love and affection which he then had 
towards the ſaid V. his youngeſt brother, 
appointed a certain deed to be written and 
prepared, to be executed by the ſaid H. by 
which the ſaid H. would convey and aſſure 
the ſaid other cloſe to the ſaid V. and his 
heirs for ever, 1n reverſion immediately after 
the death of the ſaid H. the ſaid A. having 
| notice 
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notice thereof, and then being brother and 
heir apparent of the ſaid H. afterwards, 10 
wit, on the ſaid gth day of January in the 
—— year of, Sc. at the pariſh of D. afore- 
ſaid, in conſideration that the ſaid VJ. at the 
inſtance and requeſt of the ſaid A. would 
conſent and agree to prevent and obſtruct 
the making and writing the ſaid deed ſo as 
aforeſaid appointed to be written by the ſaid 
H. undertook, and then and there faithfully 
promiſed the ſaid W. that he the ſaid 4. 
weuld pay to the ſaid V. other 20 l. of law- 
ful money of England, when after the death 
of the ſaid H. he ſhould be thereunto re- 
queſted. And the ſaid V. further in fact 
ſaith, that he the ſaid V. trufting to the 
ſaid promiſe and undertaking of the ſaid A. 
prevented and obſtructed the writing and 
making the ſaid deed, 10 wit, at the pariſh 
of D. aforeſaid; and afterwards, to wit, on 
the ſaid 15th day of January in the —— 
year of, Sc. aforeſaid, the ſaid H. died at 
the ſaid pariſh of D. without iſſue of his 
body begotten, whereby the ſaid cloſe de- 
ſcended to the ſaid A. as brother and heir of 
the ſaid H. Yet the ſaid A. no ways regard- 
ing his ſaid ſeveral promiſes and undertak- 
ings, but contriving and fraudulently intend- 
ing eraftily and ſubtilly to deceive and de- 
fraud the ſaid V. in the premiſſes, hath not 
paid the faid ſeveral ſums, which amount in 
the whole to the ſum of 40 l. or any part 
thereof, to the ſaid V. (altho? after the death 
of the ſaid H. to wit, on the — day of, 


Sc. in the — year, &c, and often after- 
wards, 
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of marriage, 
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Wards, at, Sc. the ſaid A. was thercunty 


requeſted by the ſaid V.) but he hath hi. 
therto intirely refuſed, and ſtill doth refuſe 
to pay him the ſame, Wherefore he ſaith 
he 1s injured, and hath damage to the value 
of 401. And thereof he briogeth ſuit, &c. 
„ to wit, J. R. late of, Cc. was at- 
tached to anſwer P. P. ſpinſter, of a plea of 
treſpaſs on the caſe, Sc. And whereupon 
the ſaid P. by J. S. her attorney complaineth. 
Wherefore whereas on the 25th day of March 
in the 8th year of the reign of our ſove- 
reign lord George III. now king of England, 
&c. at the caſtle of York a certain diſcourſe 
was moved and had between the ſaid P. and 
W. P. her father, and the ſaid F. and R. R. 
his father, of a marriage to be had and ſo- 
lemnized between the ſaid P. and the ſaid 
J. and upon that diſcourſe it was then and 
there agreed between all the ſaid parties, that 
the ſaid marriage ſhould be had and ſolem- 
nized upon the Sunday next after the feaſt of 
Eaſter, being the ſecond day of April next 
enſuing, [other agreements between the fa- 
thers tor portions, &c. ſet forth] the ſaid 7. 
after the ſaid agreement ſo made, to wit, on 
the ſaid 25th day of March in the year afore- 
ſaid, at the caſtle of 7074 aforeſaid, in con- 
ſideration thereof, and alſo in conſideration 
that the ſaid P. at the ſpecial inſtance and 
requeſt of the ſaid J. had then and there 
undertook, and faithfully promiſed the ſaid 
FJ. that ſhe the ſaid P. would take the ſaid 
J. for her huſband, according to the ſaid 
agreement, undertook, and then and there 
faithfully 


Commun Plons, 


faithfully promiſed the ſaid P. that he the 
ſaid J. would marry the ſaid P. according to 
the ſaid agreement, And the ſaid P. in fact 
ſaith, that ſhe and the ſaid V. her father were 
always ready and often offered to perforin 
the ſaid agreement in all things on their and 
each of their parts to be performed, accor- 
ding to the form and effect of the ſaid agree- 


I 29 


ment. And alſo whereas the {aid J. on the Laid over 


3d day of April in the 8th year aforeſaid, 4. 
at the ſaid caltle of 7. in conſideration that 


the ſaid P. then and ſtill being unmarried, 
at the ſpecial inſtance and requeſt of the ſaid 
J. being then alſo unmarried, had then and 
there agreed with the ſaid F. and undertook 
and faithfully promiſed the ſaid J. that ſhe 
the ſaid P. would take the ſaid J. for her 
huſband, undertook, and then and there 
faithfully promiſed the ſaid P. that he the 


ſaid F. would marry the ſaid P. Neverthe- Breach. 


leſs the ſaid J. no ways regarding his ſaid 
ſeveral promiſes and undertakings, but con- 
triving and fraudulently intending craftily 
and ſubtilly to deceive and defraud the ſaid 
P. in the premiſſes, did not marry the ſaid 
P. (althougn on the 11th day of pril in the 
8th year aforeſaid, and often befors and 
afterwards, at the caſtle of Z. aforeſaid, he 
was thereunto requeſted by the ſaid P.) but 
the laid J. afterwards, zo wit, on the 2d 
day of December in the Sth year aforeſaid, 
at the caſtle of Z. aforeſaid, married one 


A. L. [an Indeb. aſſumpſit, for money lent, Other counts 


and an Indeb. aſſumpſit for money laid Out.] 
Vor. II. BR And 
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And the ſaid J. by L. R. his attorney 
cometh and defendeth the force and injury 
when, Sc. and ſaith that the ſaid P. ought 
not to have her ſaid action thereupon againſt 
him, becauſe as to the firſt promiſe in the 
ſaid declaration above ſuppoſed to be made, 


10 ar flair be ſaith, that after the time of the ſaid pro. 


tif}, tut ſhe 
re ed. 


Traverſe, 


To the ſecend 


count, the (ie, 


miſe and undertaking, and betore the dav of 
ſuing out the original writ of the ſaid P. to 
wit, on the zoth day of March in the ſaid 
Sth year of the reign of our ſaid lord the 

reſent king, at the caſtle of J. aforeſaid, 
he the ſaid J. requeſted the ſaid P. that ſhe 
would be ready to take the ſaid F. for her 
huſband, according to the form and effect 
of the ſaid agreement; but the ſaid P. then 
and there intirely refuſed to do the ſame, 
and ſhe was not ready to marry the ſaid J. 
on the ſaid 2d day of April in the ſaid de. 
claration mentioned: }/;thout this, that the 
ſaid 7. refuled to marry the ſaid P, accor- 
ding to the ſaid agreement, as the ſaid P. 
has above declared againſt him; And this 
he is ready to verify. Aud as to the ſecond 
promiſe in the ſaid declaration above ſup- 
poſed to be made, he ſaith, that after the 
time of the ſaid promiſe and undertaking, 
and before the day of ſuing out the original 
writ of the ſaid P. to wit, on the 10th day 
of Atril in the 8th year aforeſaid, at tie 
caſtle of 2. aforeſaid, and often afteryarcs 
there, the ſaid J. was ready and offercd to 
the ſaid P. to marry the ſaid P. but the ſaid 
P. then and there abſolutely retuied and de- 


, 7 15 Har R 
nicd to agree or conſent thereto, and reluict 
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to take the ſaid F. for her huſband: And 
this he is ready to verify. And as to the 45 the third 
ſaid promiſe for the ſaid gol. above ſup- c.. Non 
poſed to be made, the ſaid F. faith, that he aſſumpfit. 
did not undertake in manner and ſorm as 
the ſaid P. has thereupon above declared 
againſt him; And of this he putteth him- 
ſelf upon the country: And the ſaid P. doth Me. 
ſo likewiſe. And as to 10 l. parcel of the 4 72 he 
ſaid 20 J. in the ſaid declaration mentioned, / 8 
the ſaid J. ſaith that he did not undertake ,, 2 
in manner and form as the ſaid P. hath 
above declared againſt him; And of this he 
putteth himſelf upon the country: And the 
laid P. does fo likewiſe. And as to 10 l. 7p... 
reſidue of the ſaid 20 J. the ſaid F. ſaith that 2: to the refi- 
the ſaid P. ought not to have her ſaid action 4e, 4 tender. 
thereupon againſt him, becauſe he ſaith, that 
after the time of the promiſe for the ſaid 
201, above ſuppoſed to be made, and before 
the ſuing out the ſaid original writ of the 
ſaid P. 7o wit, on the roth day of February 
in the gth year of the reign of our lord 
the preſent king, at the caſtle of 7, afore- 
ſaid, the ſaid F. offered to the ſaid P. the 
faid 10 J. reſidue of the ſaid 201. which ſaid 
100. the ſaid P. intirely refuſed to receive: 
And the ſaid J. further faith, that he at all 
times afterwards hitherto was and ftill is 
ready to pay to the ſaid P. the ſaid 10/7. and 
hath brought the ſame here into court ready 
to be paid to the ſaid P. if ſhe the jaid P. 
is willing to receive the ſame; And this he 
is ready to verify : Wherefore he prayeth 
K 2 judg- 
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judgment if the ſaid P. ought to have her 
ſaid action thereupon againſt him, &c, 

Peplicaticn a And the ſaid P. as to the ſaid plea of the 

to the ficond ſaid F. as to his ſecond promiſe and under. 

plea, did not taking above pleaded in bar, faith, that by 

1 ten any thing therein contained ſhe ought not to 

255 be barred from having her ſaid action againſt 

the ſaid J. becauſe ſhe ſaith that the ſaid J. 

after the time of the ſaid promiſe and un- 

dertaking made, did not offer to the ſaid P. 

to marry the ſaid P. in manner as he in 

pleading hath above alledged; And this ſhe 

prayeth may be inquired of by the country: 

Ijue. And the ſaid F. doth ſo likewiſe, Sc. And 

A demurrer io as to the ſaid plea of the ſaid J. above 

the frft Plaa. pleaded in bar to his ſaid firſt promiſe and 

undertaking, the ſaid P. ſaith, that the ſaid 

plea and the matter therein contained are not 

ſufficient in law to bar the ſaid P. from ha- 

ving her ſaid action againſt him; and that 

ſhe hath no need, and is not by the law ot 

the land bound to anſwer to the faid plca in 

Cauſe of de- manner and form aforeſaid pleaded. And 

P's for cauſe of demurring in law upon the ſaid 

plea, the ſaid P. according to the form of 

the ſtatute in ſuch caſe made and provided, 

ſheweth to the court here the cauſe follow- 

ing, /o wit, that the traverſe in the faid 

plea contained is immaterial and ſuperfluous, 

and thereby a matter not traverſable, which 

is not alledged in the ſaid declaration, is tra- 

verſed; And this ſhe is ready to verify: 

Wherefore for default of a ſufficient plea of 

the {ail F. in this behalf, the ſaid P. prayeth 

judgment, and her damages by occaſion - 

the 
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the not perſorming the ſaid promiſe and un- 

taking, to be adjudged to her. And as to Replication as 
the ſaid plea of the ſaid J. as to the ſaid % 4% _— 
101. parcel of the faid 201, in the ſaid de- eg 
claration mentioned, ſuppoſed as afortſaid to after impar- 
be rendered by the ſaid F. the ſaid P. faith ace, 

that the ſaid J. ought not to be admitted to 

ſay that he was at all times hitherto ready 

to pay the ſaid 101. to the ſaid P. becauſe 

ſhe ſaith, that ſhe the ſaid P. herctofore, 1 

wit, in Eaſter term laſt paſt, in the court 

here declared in the plea aforeſaid againſt 

the ſaid F. in manner and form aforeſaid : 

And thereupon the ſaid J. in the ſame Eafter 

term, by his ſaid attorney came and de- 

tended the wrong and injury, when, Sc. and 

ſaving to himſelf all and all manner of ad- 

vantages, exceptions and allegations what- 

loever, as well to the ſaid writ as to the ſaid 
declaration, prayed leave thereupon to im- 

par] here until on this day, zo ci, on the 

morrow of the Holy Trinity thence next 

enſuing, and had it, Sc. The ſame day was 

given to the ſaid P. here, &c. as it ſuffi- 

ciently appears of record in the ſaid court of 

our ſaid lord the king here; And this ſhe is 

ready to verify by the ſaid record: Where- 

fore ſhe prayeth judgment, it the ſaid J. 

ought to be admitted to ſay that he was at 

all times hitherto ready to pay the ſaid 10 J. 

to the ſaid P. Qc. 

And the ſaid J. for that he hath above J 
pleaded ſufficient matter to bar the ſaid P. . 
trom having her ſaid action againſt him as 
to the firſt promiſe in the ſaid declaration 
„ aboye- 
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above-mentioned, which he 1s ready to ye: 
rify, which ſaid matter the ſaid P. doth nox 
deny, and hath not any ways anſwered the 
ſame, prayeth judgment, and that the ſaid 
P. may be barred from having her ſaid ac- 
tion as to the ſaid promiſe againſt him, &c, 
And further, the ſaid 7. for that he hath 
above alledged ſufficient matter in Jaw to 
bar the ſaid P. from having her ſaid action 
againſt him for the ſaid 10/7. reſidue of the 
ſaid 20 J. in the ſaid declaration ſpecifiec, 
and is ready to verify the ſame, which ſaid 
matter the ſaid P. doth not deny, and hath 
not any ways anſwered thereto, but 1intirely 
refuſcth to admit the verifying the ſame, 
prayeth judgment, and that the ſaid P. may 
be barred from having her ſaid action againſt 
| him for the ſaid 101. Sc. 
Declaration ly LT; ®ire, to wit, J. C. late of, &c. was 
ei adniniftra- attached to anſwer J. P. adminiſtratrix of 
8 3 „ all and ſingular the goods and chattels which 
A i cha. were of V. P. gent. at the time of his 
cery, is. con» dea th, who died intejiate, of a plea of tre- 
fideration that pais on the caſe, Ac. And whereupon the 
tbe intijtat? laid J. by A. M. ber attorney complaineth, 
fortore be bro that whereas the ſaid J. in the liſe-time of 
ſec ute con- 
rempes, and the ſaid V. 19 wit, on the — day of, &. 
gave diy of intending to exhibit | (41S bill-of complaint in 
payment, the high court o chancery of our lord the 
preſent 39 againſt the ſaid V. ſued out of 
the ſaid court of chancery, the ſaid court 
then being at V. in the county of M. a 
certain writ of our ſaid lord the king of Sul- 
pena, directed to the ſaid VJ. by which laid 
Writ our ſaid lord the king commanded ry 
2 la! 
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aid W. that the ſaid V. under the penalty 
of 100 J. ſhould be in the ſaid court of 
chancery on the — Cay of, Cc. next en- 
ſuing, ro anſwer to thoſe things which then 
and there ſnould be objected againſt him the 
ſaid . Which ſaid writ afterwards, and 
before the return thereof, to wt, on tne 
— day of, Sc. at, &c. the ſaid F. cauſed 
to be delivered to the ſaid V. and the ſaid 
W. at the return of the ſaid writ appeared 
in the ſaid court of Chancery, according to 
the command of the ſaid writ: And after- 
wards ſuch proceedings were in the ſame 
court, that 23 J. were adjudged by the ſaid 
court of Chancery to the laid VJ. again't the 
ſaid F. for his coſts, charges and expences, 
by reaſon and occaſion of the unjuſt vexation 
of the ſaid J. had and ſuſtained by the ſaid 
M. in the ſaid court, as by the records and 
memorandums of the ſame, remaining at . 
in the county of M. more fully appeareth. 
For obtaining which ſiid 231. the ſaid J. 
afterwards, to wit, on the —— day of, &c, 
ſued forth out of the ſame court of Chan- 
cery, the ſaid court then being at V. in the 
county of M. aforeſaid, a certain writ of 
our ſaid lord the king of Subpaua directed 
to the ſaid F, by which ſaid writ our ſaid 
lord the king firmly injoining, commanded 
the ſaid F. that he the ſaid F. immediately 
after the receipt of the ſaid writ, ſhould 
pay, or cauſe to be paid to the ſaid J. or 
to the bearer of the ſaid writ, the ſaid 23/7. 
and that the ſaid 7. ſhould in no wile omit 
this, under the penalty of 100“. Which 
lajd writ of Sal fauna laſt mentioned, the ſaid 
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. afterwards, ts wwit, on the —— day of, 
Sc. delivered to A. B. then and ſtill one of 
the attornies of our lord the king of the 
bench here, and then the ſaid .'s ſolicitor 
in the ſaid ſuit in Chancery, to the intent 
that the ſaid A. B. ſhould demand and re- 
ceive of the ſaid J. the ſaid 231. to the uſe 
of the ſaid Y. And afterwards the ſaid A. 
in the life-time of the ſaid V. lo wit, on the 
ſame day and year laſt aforeſaid, at, &. 
ſhewed to the ſaid J. the ſaid laſt mentioned 
writ of Subpæna, directed to the ſaid 7. as 
aforeſaid, and then and there demanded of 
the ſaid J. the ſaid 23 J. according to the 
tenor of the ſaid writ. And thereupon the 
ſaid J. on the ſame day and year, at, Sc. in 
conſideration that the ſaid A. at the ſpecial 
inſtance and requeſt of the ſaid 7. would 
ſtay one week for the ſaid 23/7. and would 
not ſue forth any writ of attachment out of 
the ſaid court of Chancery againſt the ſaid 
J. for not paying the ſaid 23/. upon the 
demand aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid A. B. that 
he the ſaid J. would well and truly pay the 
ſaid 237. to the ſaid V. when he the ſaid 
J. after the end of the ſaid week then next 
enſuing ſhould be thereunto requeſted, And 
the faid J. in fact ſaith, that the ſaid W. 
and A. B. truſting to the ſaid promiſe and 
undertaking of the ſaid J. did ſtay one week 
from thence next enſuing for the ſaid 234. 
and did not fue forth, nor did either of them 
ſue forth at any time any writ of attachment 
againſt the ſaid 7. for or concerning the — 
23h, 
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his ſeveral promiſes and undertakings atore- 
ſaid, but contriving and fraudulently intend- 
ing to deceive and defraud the ſaid . in his 
life-time, and the ſaid J. after the death of 
the ſaid . hath not paid the ſaid ſeveral 
ſums of money, amounting in the whole to, 
Sc. either to the ſaid V. in his life-time, 
or to the ſaid J. after the death of the ſaid 
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af. for 20 J.] Zet the ſaid J. not regarding Breach, 


W. (to which 7 adminiſtration of all and Adninifration 
ſingular the goods and chattels, rights and π/ðᷓtted. 


credits which were of the ſaid V. at the 
time of his death, after the death of the 
ſaid V. to wit, on the day of, Sc. 
at, Cc. by, &c. was in due manner com- 
mitted) but intirely refuſed to pay the ſame 
to the ſaid W. in his life-time, and to the 
faid J. after the death of the ſaid V. and 
ſtill refuſeth to pay the ſame to the ſaid F. 
although the ſaid 7. was thereunto requeſted 
by the ſaid . in his life-time, and by the ſaid 
J. after the death of the ſaid V. to wit, on 
the ——— day of, Sc. at, Sc. Wherefore 
ſhe ſaith ſhe is injured, and hath damage to 
the value of 401. And thereof ſhe bringeth 


ſuit, Sc. And ſhe bringeth here into court Profert. 


the ſaid letters of adminiſtration, which teſ- 
tity the committing the ſaid adminiſtration 
in form aforeſaid, c. 


4 


— to wit, A. B. late of, Sc. was at- Declaration in 
tached to anſwer C. D. of a plea of treſpaſs <4/e Sur aſ- 


on the caſe, &c. And whereupon the ſaid — 
C. D. by ——— his attorney complaineth, , 


wherefore whereas on the —— day of, &c. 
at, 
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at, Fc. a certain ſuit was moved and de; 
pending between the ſaid A. and C. con- 
cerning, Ec. To compromiſe and deter. 
mine which, as well the ſaid A. as the ſaid 
C. put themſelves upon the arbitration of 
E. L. and G. H. arbitrators indifferently cho- 
ſen between them to award, order and ad- 
judge of and concerning the ſaid ſuit, fo that 
the award ſhould be given in by parol or in 
writing under the hands and ſeals of the ſaid 
E. and G. before the day of, Sc. and 
if the ſaid arbitrators ſhould refuſe or omit 
to make any award, order or judgment con- 
cerning the premi! es by the time aforeſaid, 
then upon the arvitration of F. K. an um- 
pire indifferencly choſen and named by the 
ſaid A. and C. to award of and concerning 
the pr miſſes, ſo that the umpirage ſhould 
be given by parol or in writing under the 
hand and ſeal of the ſaid J. X. before the 
day of, &c. ln confederation wheredf, 
and in conſ deration that the ſaid C. on the 
laid — day of, Sc. at, Sc. aforeſaid, at 
the ſpecis! inſtance and requeſt of the ſaid 
A. had undertaken and promiſed to the ſaid 
A. to pay to the ſaid A. 20 l. of lawful 
money of England, if he the ſaid C. ſhould 
not aaa and fulfil the award of the ſaid 
arbitrators, or of the ſaid F. to be made of 
and upon the premiſſes in form aforeſaid, in 
all things on his part to be performed and 
fulhlied, the ſaid A. undertook, and on the 
laid — day of, Sc. at, Sc. aforeſaid, 
faithfully promiſed the ſaid C. that if he 
the ſaid 4. Mould not perform the award or 

umpirage 


wit 0 see CÞ 


cy 


to 2 rH w Th mac ww Et — — — — — OT 


Common Pleas. 


umpirage aforeſaid, to be made in form 
aforeſaid of and upon the premiſſes, in all 
things on his part to be performed and ful- 
filled, then he the ſaid A. would pay 20 l. 
of lawful money of England to the ſaid C. 
when he ſhould be thereunto afterwards re- 
queſtcd. And the ſaid C. in fact faith, that 
the ſaid arbitrators omitted to make an 
award of and upon the premiſſes before the 
faid ——- day of, &c. and that the ſaid F. 
in default thereof, having taken upon him 
the burthen of the ſaid arbitrament, before 
the ſaid day of, Sc. to wit, on the 
day of, Sc. at. Sc. awarded, ordered and 
adjudged ot and upon the ſaid premiſſes in 
form following, % mit, that the ſaid A. 
ſhould pay 104. to the ſaid C. on the 
day of, Cc. in full diſcharge of, Sc. in 
or at the dwelling-houſe of one L. M. in D. 
aforeſaid. And the ſaid C. further in fact 
ſaith; that he the ſaid C. was ready on the 
fad — day of, Sc. at the dwelling-houſe 
of the ſaid L. M. to receive the ſaid 100. ac- 
cording to the form and effect of the ſaid 
award; but the ſaid A. not regarding the 
laid award, did not pay the ſaid 10 /. to the 
laid C. on the ſaid day of, &c. or at 
any time afterwards; by reaſon whereof the 
laid A. ought to have paid the ſaid 20 l. to 
the ſaid C. according to his ſaid promiſe and 
undertaking : Nevertheleſs the ſaid A. no 
ways regarding his ſaid promiſe and under- 
taking, but coatriving and fraudulently in- 
tending craftily and ſubtilly to deceive and 
| defraud 
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defraud the ſaid C. in this caſe, hath not paid 
the ſaid 20 J. to the ſaid C. (although the ſaid 
A. afterwards, o «it, on the day of, 
Sc. and often afterwards, at, Sc. afore- 
ſaid, was requeſted to pay the ſame by the 
ſaid C.) but he hath hitherto refuſed, and 
{til doth refuſe to pay him the ſame: 
Wherefore he ſays he is injured, and has da- 
mage to the value of 30“. And thereof he 
bringeth ſuit, &c. 
Declaration in Cornwal, to wit, R. P. late of, c. was 
caſe, for buil4- attached to anſwer E. C. of a plea of treſpaſs 
Al PE on the caſe: And <whereupon the ſaid E. by 
FD + to de. J. M. his attorney complaineth, that where. 
ſrive bim er as on the iſt day of Oober in the year of 
the light. our Lord 1775, and always afterwards, he 
the ſaid E. was and ſtill is poſſeſſed of and 
in a certain antient meſſuage with the appur- 
tenances, ſituate, ly ing and being at P. afore. 
ſaid in the county aforeſaid, in which ſaid 
meſſuage now are, and for the whole time 
aforeſaid and before were certain windows 
on the weſt part thereof, through which ſaid 
windows he the ſaid E. (until the obſtruc- 
tions and damage hereafter mentioned) of 
right ought to have and enjoy the chearful 
light and wholeſome air which by and thro' 
the ſaid windows entered and were conveyed 
into the ſaid meſſuage, and alſo the uſe of 
the ſaid meſſuage, without any obſtruc- 
tion, hindrance or damage, to the great be- 
nefit and advantage of him the ſaid E. 7 
the ſaid R. not ignorant of the premiſſes, 
but contriving and fraudulently and —_— 
CULY 
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| ouſly intending in this behalf unlawfully to 

oppreſs him the ſaid E. and to ſpoil and de- 
WH prive him of che ule and benefit of his ſaid 
windows, and of his ſaid meſſuage, the ſaid 
R. afterwards, to wit, the faid iſt day of 
Ofober in the ſaid year of our Lord 1735, 
and from that day to the 2:{t day of May 
in the year of our Lord 1777, at P. afore- 
ſaid in the county aforelaid, cerhin walls 
and other buildings lately erected and built 
ſo near to the ſaid meſſuage, unlawfully and 
injuriouſly, and to the nuſance of the ſaid 
meſiuage of the ſaid E. continued, that by 
realon thereof not only the ſaid windows of 
him the faid E. were greatly darkened, ob- 
{cured and obſtructed, but allo the rain- 
waters deſcending from the ſaid buildings 
greatly damaged and ſpoiled the faid meſſu- 
age of the ſaid E. by winch he the ſaid E. 
during all the time aſorcſaid loſt and was de- 
prived of the ule and benefit of the light and 
air which would have entered and been con- 
veyed into his ſaid meſſuage by and through 
the windows aforeſaid, if the ſaid walls and 
buildings had not continued as aforeſaid, but 
allo the benefit, uſe and advantage of his 
ſaid meſſuage, to the damage of him the ſaid 
E. of 200 I. And thereof he bringeth this 
ſuit, Sc. 


% „ ms WT 1 


2 oo 


— {0 wit, R. A. late of, Sc. was at- Dealaration in 
tached by the writ of our lord the king of beit 


"=P 3 ins of an attornty, 
privilege iſſuing out of the court here, to n dizging a 


__ 


2 


anſwer T. P. gent. one of the attornics of trench in a 
the court of our lord the King of the bench, /rert,wuberein 
of 


— 
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plaintiff fill Of a plea of treſpaſs on the caſe : And where- 
and brike his upon the ſaid 7. in his proper perſon com- 
teg. plaineth, that whereas in the town of NV. . 
on J. aforeſaid there is, and from the time 
to the contrary whereof the memory of man 
is not to the contrary, hath been a certain 
antient ſtreet called the Side, which ſaid ſtreet 
is, and by the whole time aforeſaid hath 
been the king's highway for all ſubjects of 
our lordfhe preſent king and his predecel. 
ſors, kings and queens of England, to go, 
paſs over and ride, in, by and through the 
ſaid ſtreet, at their will and pleaſure ; 7 
the ſaid R. not ignorant of the premiſſes, on 
the ——— day of, Sc. without any lawful 
warrant dug and made a trench in the ſaid 
ſtreet croſs great part of the ſaid ſtreet, and 
did not take care to fill and ſtop up the ſame 
with earth; whereby the ſaid T. being a ſub- 
ject of our ſaid lord the preſent King, after- 
wards, o wit, on the —— day of, Sc. at 
the faid rown of Newcaſtle upon Tyne, in the 
night-time of the ſame day, not knowing of 
the ſaid trench, riding upon his horſe in and 
thro? the ſaid ſtrect, fell with his horſe into 
the ſaid trench, and thereby the leg of the 
ſaid T. was broken, and the ſaid T. was 
greatly hurt and bruiſed; and alſo his faid 
horſe was greatly injured, to the damage of 
the ſaid T. of 500 J. And thereof he bring- 
eth ſuit, c. 
Drelaraton in Middleſex, to wit, B. T. late of the Mid- 
eaſe by an exe- 1, Temple, London, eſqz was attached to 


cutor durante 
minoritate, anſwer T, S. gent. exccutor of the l 
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and laſt will of R. S. eſq; deceaſed, during fer procuring 
the minority of R. S. ſon of the ſaid R. S. R. H. a. 
eſq; deceaſed, of a plea of treſpaſs upon the 7 indepted 
caſe: And whereupon the ſaid 7. S. by R. CS 
C. his attorney complaineth, wheretore ;; 3 
whereas the ſaid R. S. in his life-time here- fraudulent 
tofore, that is to ſay, in the term of St. Mi- Jude ment, 
chael in the 29th year of the reign of the,, 8 
lord Charles II. late king of England, &c. 3 
the court of the ſaid late king, before the v the 
king himſelf, (the ſaid court being at V. in 4e. 

the county of M. aforeſaid) by the conſider- B originalis 
ation of the ſaid court had recovered againſt ed 80 
one R. H. a certain debt of 1004. and alſo Clad Th: : 
30 5. for his damages, which he had ſuſtain- Pi ro 
ed by occaſion of the detaining that debt Y 7ccover- 
whereof he was convicted, as by the record 3 
thereof now remaining in the court of our 5. Ne 
lord the king at V. aforeſaid, in full force 5 
and vigour, no ways reverſed, annulled, or 

in any manner ſatisfied, more fully appear- 

eth. And whereas alſo the ſaid debt and da- R. H. 4% fu- 
mages being no ways paid or ſatisficd, and debtedto ga- 
the ſaid R. H. being further indebted to the {77 1. 
ſaid R. F. in the ſum of 108 J. of lawful” . 
money of England, for the rent of a certain 

meſſuage with the appurtenances, ſi uate in 

the pariſh'of St, Martin's in the Fields in the 

laid county of M. then held by the ſaid R. 

H. of the ſaid R. S. for a certain term of TH, made 
years then unexpired, the ſaid R. S. made % // 45 
his teſtament and laſt will in writing, and of pm ung 
his ſaid teſtament conſtituted the ſaid 7. exc- and dd. 
cutor, and afterwards died; and the ſaid T. in 

due form of law proved the ſaid teſtament, 

and took upon him the burthen of the exe- 

cution 
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Judgment for Cution thereof. Aud whereas after the death 
plaintiff ona of the ſaid R. S. that is to ſay, in the term 
_ * 1 of Eaſter in the 32d year of the reign of the 
faid judoment ſaid lord the late king, in the ſaid court of 
the ſaid late king, before the king himſelf 
here, that is to ſay, at V. aforeſaid, it was 
conſidered by the ſame court, that he the 
ſaid 7. executor, ſhould have his execution 
againſt the ſaid R. H. for the debt and da- 
mages aforeſaid, according to the force, 
+ form and effect of the ſaid recovery, as by, 
1 the record thereof remaining in the fame 
1 R. H. pee court more fully appears. And whereas alſo 


i h fed of divers at the ſaid time of adjudging that execution, 
Wo 8 and the ſaid R. was poſſeſſed of and in divers 
1 batten. goods and chattels to the value of 290/. 
"ol ing | ſaid meſſ f hi 
j j then being in the ſaid meſſuage, as of lis 
1 Plaintiff in- own proper goods and chattels; And the ſaid 
1 tended to fue T. intended to ſue out a writ of Fi, Fa. up- 
1 2 : i. Fa. on the ſaid judgment to the ſheriff of Mid. 
"n 1 5 * dleſex aforeiaid, to cauſe the ſaid debt and 
if damages to be made of the ſaid goods and 
1 chattels, and alſo to proſecute at law the 
jt ſaid R. II. for the ſaid rent as aforeſaid due 
| Defendant and then being in arrear ; the ſaid B. well 
14 2 gr a FR knowing the premiſſes, and maliciouſly con- 

nee}, triving, and with the ſaid R. H. conſpiring 


fiend againſt to deprive the ſaid T. of his ſaid ſeveral 
tbe ſaidR. H. debts, to obtain the ſaid goods and chartels 
* 7 to the proper uſe of the ſaid B. the ſaid B. 
8 afterwards unduly and fraudulently cauſed 
and procured a certain judgment to be ſigned 

in the ſaid court of the ſaid late king, before 

ip the king himſelf, againſt the ſaid K. H. for 
1 1601, of debt, at the ſuit of one M. W. and 
1 | 4 t0 
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to be inrolled of record as of the term of the 
Holy Trinity in the 22d year aforeſaid; When Il ben nothing 
in truth and in fact the ſaid R. H. was not e te bi. 
indebred to the ſaid M. in the ſaid 160 J. or 
any part thereof: And the ſaid B. by pretext 4,4 the greds 
of a certain writ of the ſaid late king of exe- R. H. 10 be 
cution upon the ſaid judgment, proſecuted 7e in exe. 
out of the ſaid court, and directed to the 2 3 
ſheriff of the county of M. aforeſaid, on the m 
18th day of June in the year of our Lord 
1680. the ſaid goods and chattels of the 
ſaid R. H. out of the ſaid meſſuage to be 
amoved, and to the ſaid B. to be delivered, 
then and there fraudulently cauſed and pro- 
cured, and the ſaid goods and chattels to 
places unknown to the ſaid T. carried away, 
conveyed and converted to his own ule: And R. H. 43. 
the ſaid K. H. to places to the ſaid T. alſo „nd, ard 
unknown, has alſo eſcaped, and by any pro- a: be ar- 
ceſs of law from that time hitherto cannot be . 


taken and arreſted ; J/hereby the ſaid T. hath IWterely RY: 
_ Wholly loſt not only ſeveral ſums of money /./z 5;; /aid 


expended by him in ſuing for the ſaid debts, de, &e. 
but alſo the ſaid ſeveral debts, to the da- 

mage of the ſaid T. of 5oo0l. And thereof 

he bringeth ſuit, &c. 

And the ſaid B. by B. X. his attorney co- y,,,... 

meth and defender} the force and injury FE 
when, Sc. and faith, that the matter con- 
fained in the ſaid writ and declaration are 
not ſufficient in Jaw for the ſaid J. to have 
maintained, his ſaid action againſt the ſaid B. 
To which ſaid matter the ſaid B. hath no 
need, nor is he bound by the law of the land 
to anſwer; And this he is ready to verify: 

Yor. II. L Wheretore 
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Wherefore he prayeth judgment, if the ſaid 
T. ought to maintain any action againſt the 
ſaid B. in this caſe, &c. 

Toirdir, And the ſaid J. S. for that he hath above 
declared ſufficient matter in Jaw to maintain 
his ſaid action againſt the ſaid B. T. which he 
is ready to verify, which ſaid matter the 
ſaid B. doth not deny, nor in any manner 
anſwer thereto, but wholly refuſeth to admit 
the verification thereof, prayeth judgment, 
and his damages by the occaſion atoreſaid, 

Cur. advifar, to be adjudged to him, &c; But becauſe the 

&c. court of our ſaid lord the king now here is 
not yet adviſed of giving their judgment of 
and upon the premiſſes, day is thereupon 
given to the parties aforeſaid, before our 
lord the king, from the day 
whe:eloever, &c. to hear their judgment of 
and upon the premilles, for that the court 
of our ſaid lord the king now here 1s not 
yet, &c. 

Judgment given for the plaintiff, and al- 
firmed in parliament, 

Declare tie in Middleſex, to wit, T. B. late of, Ec. was 

coſe Sur le tached to anſwer the right honourable E. 

Stat. de Scar d. Jord G. barcn of „one of the pecrs and 

1 Mag. = 7 a K p ' 

| great men of this realm, who {ſueth as well 

tor our lord the king as tor him(elf, in a 

plea of treſpaſs upon the caſe, Sc. Ard 

thereupon the ſaid lord G. who as well, &c. 

by H. I. his attorney complaineth, that 

whereas the ſaid lord G. on the 29th day of 

Ocicber in the 19th year of the reign if our 

ſaid lord the king, and long before, was, and 


ever ſince hath been, and yet is one of the 
barons 
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barons and peers of this realm, and for all 
the time aforeſaid hath had and yet hath a 
ſeat and vote in the parliament of Great Rri- 
tain, as one of the pecrs of this realm: Ne- 
vertheleſs the aforeſaid 7. contriving and ma- 
liciouſly deſigning 2 againſt the form of the 
ſtarute in that cale made and provided, to 
raiſe great ſcandal of and concerning the ſaid 
Jord G. whereby diicords might ariſe be- 
tween the ſaid C. and other peers, and great 
men and other ſubjects of this realm, and 
to hurt, injure and impair the good name, 
credit, fiate, dignity and honour of the ſaid 
lord C. on the ſaid 29th day of Odlober in 
the 19th year aforeſaid, at V. in the {iid coun- 
ty of M. in a certain diſcourſe gs he the 
ſaid T. then and there had of and concern- 
ing the ſaid lord G in the pielence end Lear- 
ing of divers of his maj -[ty's faithful ſub- 
jects, falſely and maliciouſly ſpoke, related, 


publiſhed, and with a loud voice declared of | 


and concerning the ſaid lord G. thee falte, 
ſcandalous and defamatory worts here next 
following, that is to fav, /e (mean ung the 
ſaid lord C. ) is @ worthleſs fellow, aud a little 
great lord, and bis word (meaning the word 
of the {aid lord G.) is nos worth 1995-pence : 
He (meaning again the ſaid lord .) bes ho- 
nour, but uſes none. And the ſuid T. out of 
his further malice contriving and maliciouſly 
deſigning, againſt the f-rin of the ſaid ſta- 
tute, to raiſe a great ſcandal of and concern- 
ing the ſaid lord G. whereby diſcords might 
arile between the ſaid lord G. and other peers 
and great men, and other {ſubjects or this 
L2 realm, 
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Caſs. 


realm, and to hurt, injure and impair the 


good name, credit, ſtate, dignity and ho- 


nour of the ſaid lord G. afterwards, that is to 
lay, on the 23d day of March in the 19th 
year aforeſaid, at V. aforeſaid, in ahother 
diſcourſe which he the ſaid T. then and there 
had with one T. C. of and concerning the 
ſaid lord G. in the preſence and hearing of 
divers others of his majeſty's faithful ſub- 
jects, falſely and maliciouſly ſpoke, related, 
publiſhed, and with a loud voice declared 
of and concerning the ſaid lord G. the falſe, 
ſcandalous and defamatory words here next 
following, that 1s to ſay, He, &c. And allo 
the further falſe, ſcandalous and defamatory 
words here next following, 7t is true, &c. 
By reaſon of the ſpeaking, relating, publiſh- 
ing and declaring of which ſaid ſeveral falſe, 
ſcandalous and defamatory words, the ſaid 
L.G. is hurt in his reputation, honour and 
dignity; and the ſaid lord G. hath loſt the 
grace, good opinion and eſtimation of his 
preſent majeſty, and the peers of this realm; 
and divers rumours and ſcandals amongſt the 

eers of this realm, by the occaſion afore- 
laid, are raiſed and divulged, and diſcords 
thereupon by the occaſion aforeſaid are riſen 
berwecn the ſaid lord G. and the peers and 
oreat men, and other ſubjects of this realm, 
and daily more and more are likely to ariſe, 
to the great diſturbance of the public tran- 
quillity of this realm, in contempt of his pre- 


ſent majeſty, and to the great ſcandal and de- 


triment of the ſaid lord C. and againſt the 


form of the ſtatute, to the damage of the 
ſaid 
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ſaid lord G. who as well, Sc. of go. And 
thereof the ſaid lord G. as well for our ſaid 
lord the king as for himſelf bringeth this 
ſuit, Sc. | 

Middleſex, to wit, J. C. late of, &c, was Dcclaraticn in 
attached to anſwer to F. D. in a plea of treſ- 0 Veran- 
paſs upon the caſe, &:. And whereupon 55. jr 
the ſaid F. by S. N. his attorney complain-';. ,4/mar, 
eth, That whereas he the ſaid F. is a good, ching the 
true, pious, faithful and honeit ſubject of 4*/cndantarith 
this kingdom; and as a good, true, pious, 77 
faithful aud honeſt ſubje& of this kingdom he 
from the time of his nativity hitherto hath 
demeaned and behaved himſelf, and until 
the time of the ſpeaking of the falſe and 
ſcandalous words firſt hereafter mentioned 
to have been ſpoken by the ſaid J. was ac- 
counted, eſteemed and reputed a perſon of 
good name, fame, condition, converſation 
and reputation, and as a faithful and honeſt 
ſubject of this kingdom he the ſaid F. D. al- 
ways kept himſelf free and clear from theft, 
robbery, and all ſuch enormous ctimes; and 
by reaſon of his ſaid good name, fame, con- 
dition, converſation and reputation, the ſaid 
F. D. had obtained the love and good will 
of all his neighbours, and other faithful and 
honeſt ſubjects of this kingdom: Aud where- 
as he the ſaid F. now uſeth and exerciſeth, 
and for divers years now laſt paſt has uſed 
and exerciſed the trade of a carpenter, and 
thereby and by reaſon of his good name, 
credit and reputation therein, hath during 
the time aforel{:id got and endeavoured to 
get his livelihood in ſupport of kimtelf and 
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family: ee 5 the ſaid 7. well know: 
ing the premn „but contrwing and malici. 
ouily intenc Es to d. prive him che ſaid F. 
of his good hame, fan c, credit, eſteem and 


reputation aſorelnic! "Rs to bijng him into 


ſcandal, a en and 3 ſure, as well 
amongſt all grave and venerable perſons, as 
other faithful and hone!! lubjects of this king- 
dom, and cſp: cially amonyHt his friends and 
cuſtomers, and to hinder him in the cxerciſe 
of his ſaid trade, and alſo to cauſe the ſaid 
F. D. to be puniſhed according to the laws 
and ſtatutes of this kingdom made and pro- 
ided againſt thoſe who commit felonies and 
robberxs, on the 11th day of January in 
the year of our Lord 1774, at Uxbriage in 
the ſaid county, in a certain diſcourſe which 
the ſad 7. then and there had with divers 
ſubj:as of this kingdom, of and concerning 
he ſaid F. did falſely and maliciouſly, in the 
pretence and hearing of tl oie ſubjects, ſpeak 
and utter of and concerning the ſaid F. cer- 
5 falſe, ſcandalous and defamatory words, 
o <t, e (meaning the ſaid J. D.) Has brikt 
3 my brother T. 's ſcrutere, and rebbed bin 
(meaning 7. C. brother of him the ſaid 7.) 
of 27 guiveas aud ſome balf-pence. Aud the 
laid 7. of his further malice prepenſed 
againſt the la'd F. afterwards, to wit, on the 


ſame day and yer, at UV. aforeſaid, in a cer- 


tain other d.ic. urie which the ſaid F. then and 
were bad with divers other ſubjects of thi 
kingdom, of and concerning the ſaid F. did 
falicly La maliciouſly, in the preſence and 
hearing of tavle ſubjc&: s, ſpcak and utter r 
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and concerning the ſaid F. D. certain other - 
falls, ſcandalous and defamatory words, 70 
wit, The' rogue (meaning the ſaid F.) has 
robbed my houſe, (meaning the dwelling-houte 
of the ſaid F.) and broke open my brether”s 
ſerutore, and has took ſome money from bim, 
(meaning the aforeſaid T. C. the ſai! 7's 
brother) and I (meaning again the ſaid J.) 
will ſwear it: Whereas in truth the ſaid F. 
is not guilty of any offence by the ſaid ſe- 
veral ſcandalous words laid to his charge. By g,4... da- 
reaſon of Which ipeak:ng of the ſai icveral maze laid. 
falſe, ſcandalous and defamatory words, the 
faid F. is greatly ſcandalized, hurt and in- 
jured in his good name, fame, credit, eſteem 
and reputation aforeſaid, and is greitly hurt 
and damniſicd in his ſaid buſineſs, inſomuch 
that divers perions, /o wit, G. V. and J. G. 
who were uſed and accuſtomed to employ 
the ſaid F. in his ſaid trade and buſineſs of a 
carpenter, by reaſon of ſpeakigg the ſaid 
words, ſuſpect him to be guilty of the crimes 
thereby laid to his charge, and have refuſed, 
and {till do more and more refute to employ 
him in his ſaid buſi eſs, or to have any deal- 
ings or concerns whatſoever with him; and 
the ſaid F. is very much prejudiced and hin- 
dered in the exerciie of his ſaid trade, to the 
damage of the ſaid F. 50-7. And thereof 
he brivgeth ſuit, &c, | 

Leiceter, to wit, V. &. late of V. in the p,turation ix 
county aforeſaid, yeomar, was attached by c for fan- 
the writ of our lord the king of privilege, 4aious words 
iſſuing out of the court here, to anſwer T. of an . 
B. Gent one of the attornies of the court of 2 
our lord the king of the bench here, of aher 
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plea of treſpaſs upon the caſe, Sc. And 

whereupon the ſaid T. in his proper perſon 
complaineth, wherefore whereas the ſaid . 
is a good, true and faithful ſubject of our 
lord the preſent king, and of good name, 
fame and condition, and from the time of 
his birth hitherto has behaved and demeaned 
himſelf as a good, true and faithful ſubject 
of our lord the preſent king, and for all that 
time has remained without any kind of fal. 
ſity, perjury, or ſtain of any hurtful crime: 
And alſo whereas the ſaid T. for divers years 
now laſt paſt, was and {till is one of the at. 
tornies of the court of our lord the preſent 
king of the bench here, and has hitherto 
behaved and demeaned himſelf rightly and 
honeſtly according to his ability and ſkill in 
all cauſes of his clients, whoſe attorney the 
ſaid T. has been in the ſaid court here, and 
by reaſon of the faithful and honeſt exerciſe 
of his office of an attorney in the ſame court 
of the bench, and proſecuting the cauſes of 
his clients, juſtly and honeſtly, gained and 
acquired many fees and much profit for the 
ſupport and maintenance of himſelf and his 
family, and was daily likely to gain more 
and more: Nevertheleſs, the ſaid W. not ig- 
norant of the premiſſes, but contriving and 
maliciouſly intending unjuſtly to injure the 
ſaid 7. and to hurt, take away and injure 
his good name, fame, credit, and eſteem, 
and to bring the ſaid T, into ignominy and 
infamy, as well amongit his neighbours as 
amongſt all his clients, and to deprive the 
{a:d T. of his gain and profit which he ms 
os 
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afterwards gain by reaſon of the honeſt ex- 
erciſe of his office of an attorney, on the 
20th day of February in the goth year of the 
reign of our ſaid lord the preſent king, at 
the borough of L. having communication 
and diſcourſe with divers ſubjects of our ſaid 
lord the king, concerning the ſaid 7. and 
the exerciſe of his ſaid office of an attorney, 
openly and publickly ſaid, ſpoke and pub- 
liſhed theſe falſe, opprobrious and malicious 
words following, 7o wit, He (meaning the 
ſaid T.) is a pcrjured knave and a rogue, and 
J. (meaning himſelf the ſaid V.) will prove 
it, By pretext ot ſpeaking and publiſhing 
of which ſaid falſe, opprobrious and mali- 
cious words, the ſaid T. is not only greatly 
hurt and injured in his good name, fame 
and reputation, amongſt many honourable 
and venerable perſons, and other ſubjects of 
our ſaid lord the preſent king, whole attor- 
ney the ſaid T. then and before was in the 
ſaid court of the bench, but alſo the ſaid 7. 
loſt divers ſums of money which the ſaid T. 
uſed to get ard gain of his clients for the 
honeſt exerciſe of his ſaid office of an attor- 
ney, and by that occaſion divers of his clients 
and other perſons with whom the ſaid T. 


before that time uſed to converle, have in- 


tirely left the ſaid 7, Wherefore he faith 
that he is injured, and hath damage to the 
value of 1c0/, And thereof he bringeth 
ſuit, Sc. 


And the ſaid V. by F. S. his attorney Pla, 
cometh and defendeth the force and injury art not guilty, 


when, Sc. And as to the words (And a 
rogue) 
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reg?) above ſpecified in the deelaration of 
the {id 7. the faid /. faith, that he 1; not 
guilty of ſpeaking and publiſhing the ſame, 
as the ſaid 2. above complaineth againſt 
him; And of this he putteth himſelf upon 
the country: And the ſaid T. doth fo like. 
wile, Sc. And as to the ſptaking and puh. 


As to the reſt. liſuing the reſidue of the words expreſſed in 
due, juſtifies. the ſame declaration, the laii . {aith that 


the ſaid T. ought not to have his ſaid action 


A ſuit brought thereupon againſt him, becauſe he ſaith, that 
by agſendant. Jong before the time of ſpeaking and pub. 


The acclaras 
ion, 


liſning thoſe words, the ſaid . in the coun 
of our lord the preſent king of the bench at 
IP. in the county of M and before the then 
julkices of our ſaid lord the king of the ſime 
court, impleaded one F. C. by the name of 
F. C. late of H. in the county aforeſaid, 
weaver, for that the ſaid F. with force and 
arms had broke and entered the ſaid cloſe of 
the ſaid V. at IH. aforeſaid, and had broke 
and ſpoiled the gates of the ſaid V. there 
lately crected, to the value of 40. and had 
broke and ſpoited a pump of the ſaid W, 
there allo lately being, to the value of 605. 
and had taken and carited away the water of 
the ſaid . to the value of 105. there Jately 
found, and had done other injuries to him, 
to the great damage of the ſaid W. and 
againſt the peace of our lord the preſent king, 
Sec. And whereupon the ſaid J. by J. M. 
his attorney complained, that the ſaid F. on 
the 2cth day of December in the 21ſt year ct 
the reign of cur lord the preſent king, Wir 
torce and arms, &c. had broke and entered 


4 the 
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the cloſe of the ſaid V. called Home-yord at 
H. [the whole 5 re: ny And 


thereof he brought „ec. 1o which ſaid Pha. 


ſuit the ſaid F. by 5 J. C. his attorney ap- 
peared in the fame court of our ſaid lord the 
king of the bench, before the ju! ices of our 
ſaid "lord the king of the ſame court, and in 
the ſame court "afteryr: rds, to wit, in the 
term of the Holy Trisi'y next enſuing, by 
his ſaid attorney came and Cefended the force 
and injury when, Sc. Ard as io the whole 
treſpals aforeſaid, except the breaking the 
clole, and raking and carry ing away the ſaid 
water, ſaid that he was in nothing guilty 
thereof, as the ſaid . above complained 
againſt him; And of that he put him- 
ſelf upon the country: And the ſaid W. did 


ſo likewiſe, Se. And asl the ſaid break- Firſt Ne. 


ing the cloſe, and taking and carrying away 
the ſaid water, above ſuppoſed to be done, 
the faid 7. ſaid that the laid V, ought not 
to have his ſaid action thercupon againſt 
him, &c, becauſe ke ſaid, that before the 
ſaid time in which the faid treſpaſs was 
above ſuppoſcd to be done, 7s «it, on the 
iſt day of December in the 21ſt year afore- 
{aid, and from that time until the ſaid time, 
and at the nid time in which, Sc. there 
was a great drought and want of water in 
the town of H. aforeſaid, and the ſaid ,. 
at the ſaid time in which, Ec. being a pa- 
riſkioner of the ſaid town, and a neighbour 
to the ſaid F. and being willing to ſupply 
the faid . in his wants with water from the 
laid pump of the faid /7. * the ſaid F. li- 
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Second iſſue, 
Venire. 
awarded, 


Cafe 
cence to enter into the ſaid cloſe called Home: 
yard, and from the ſaid pump to take and 
carry away the ſaid water to his own uſe; 
by virtue of which licence the ſaid F. at the 
ſaid time in which, Sc. entered into the 
ſaid cloſe of the ſaid W. called Home yard, 
and trom the ſaid pump took and carried 
away the ſaid water, as it was lawful for 
him to do; which was the ſaid treſpaſs, as 
to the breaking the ſaid cloſe, and taking 
and carrying away the laid water, wliwreof 
the ſaid V. then above complained ag t 
him; And this he was ready to veil : 
Wherefore he prayed judgment if the faid 
W. ought to have his ſaid action thereupon 
againſt him, c. And the ſaid WY. as to the 
ſaid plea of the ſaid F. as to breaking the 
ſaid cloſe, and taking and carrying away the 
ſaid water above pleaded in bar, ſaid that 
he ought not by any thing therein all-dged 


to be barred from having his ſaid action 


againſt the ſaid F. becauſe he ſaid that he the 
ſaid . did not give to the ſaid F. licence 
to enter into the ſaid cloſe, and to take and 
carry away the ſaid water from the ſaid pump 
to his own proper uſe, as the ſaid F. had 
above in pleading alledged ; And he prayed 
that this might be inquired of by the coun- 
try: And the ſaid F. did fo likewiſe, c. 
Therefore, as well to try the ſaid iſſue as the 
ſaid other iſſue joined between the ſaid par- 
ties, the ſheriff was commanded to caule to 
come before the ſaid juſtices of our lord the 
king of the bench atforcſaid, from the day 
of the Holy Trinity in three weeks, * 

. 


Common Pleas. 
&c. By whom, &c. And who neither, &c, 


To take cognizance, &c, Becauſe as well, 
Ge. At which day the jury between the 
ſaid parties in the plea aforeſaid was there- 
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upon reſpited between them until from the 


day of St. Michael in three weeks then next 
enſuing, unleſs the juſtices of our lord the 
preſent king aſſigned to take the aſſizes in 
the county aforeſaid by form of the ſtatute, 
Oc. ſhould firſt come on Thurſday the 14th 
day of July then next enſuing, at the caſtle 
of L. in the county aforeſaid, for default of 
the jurors, becauſe none of them came. At 
which ſaid Thurſday the 14th of Fuly in the 
22d year aforeſaid, at the caſtle of L. afore- 
ſaid, before Sir T. T. knt. and Sir H. W. 
knt, juſtices of our lord the king of the 
bench, and juſtices of our ſaid lord the king 
aligned to take the aſſizes in the county of 
L. atorcſaid, by the form of the ſtatute, &c. 
came as well the ſaid V. as the ſaid F. by 
their attornies aforeſaid 3; And the jurors of 
that jury, o wit, [naming them] being de- 
manded, alſo came, and to ſpeak the truth 
of the premiſſes were choſen, tried and ſworn. 
Upon which the ſaid T. B. being then and 


Trial, 


Plaintiff, pro- 


there produced as a witneſs on the behalf of Aa « 


the ſaid F. for decreaſe of the damages 0 
the ſaid Y.S, in the ſaid ſecond iſſue, and 
then and there before the juſtices and jury 
atoreſaid, being charged and ſworn upon the 
Holy Evangeliſts of God to give to the ſaid 
Jury true evidence concerning the ſaid ifſue 
between the ſaid parties, the ſaid T. then 
and there upon his oata voluntarily, falſely 

| and 


f witneſs, gave 


falſe evidence, 


3 Cole. 


and corruptly, to the ſaid jury gave in eyi- 
dence, depoſed and ſwore, that all the town- 
wells in H. aforeſaid, at the time the ſaid 
treſpaſs was done, were dried up; when in 
truth, at the time the ſaid treſpaſs was done, 
there were in E. atorclaid four town-wells, 
to wit, the conduit, the ſweap-well, Ward's 
pump and Werit's pump, which then run 
with water, and were not dried up; where. 
by the ſaid 7. B. then and there committed 
voluntary perjury; and by reaſon thereof 
the ſaid V. S. afterwards, to wit, on the 
20th day of February in the zoth year of 
the reign of our lord the preſent king, at 
the borovgh of L. atoreſaid, ſpoke and pub- 
liſhed of the ſaid T. B. the laid reſidue of 
the words in the declaration of the ſaid T, 
ſpecified, to wit, Le is a perjured knave, 
and I will prove it, as he lawfully might; 
And this he is ready to verify: Wheretore 
he prayeth judgment, if the ſaid 7. ought 
io have his ſaid action thereupon againſt 

him, Sc. 
Declaration in Middleſex, ro wit, I. M. late of, &c, 
caſe fer a na. and B. his wife, were attached to anſwer to 
rr ey 8 J. S. of a plea of treſpaſs upon the caſe, &c. 
ing plaintiff's And whereupon the ſaid J. by J J. his at- 
ewife, torney eomplaincth. that the ſaid B. contriv- 
ing, and maliciouſly and wickedly 1ntend- 
ing unjuſtly to grieve, oppreſs, weary and 
impoveriſh him the ſaid J. and put him to 
great expence, without any reaſonable cauſe, 
and of her mere malice conceived againſt the 
ſaid J. and M. his wife, at his preſent ma- 
jeſty's general ſeſſions of the peace held at 
Hicts's 
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Hicks's Hall in St. Johns Street, in and for 
the county of Middleſex, upon Monday the 
2Sth day of Auguſt in the ſixth year of his 
preſent majeſty's reign, before E. B. eſq; 
3 bart. F. G. knt. T C. eſq; and others 
their companions, his ſaid majeſty's juſtices 
aſſigned io cep the peace in the ſaid county 
of M. and allo to hear and determine divers 
felonies, treſpaſſes and miſdemeanors com- 
mitted in the ſaid county, falſely and mali- 
ciouſly cauſed and procured M. the wife of 
the ſaid 7. to be indictec by the name of M. 
the wife of F. S. late of the pariſh of St. 
Paul Covent-Garden, for that ſhe the laid M. 
[as in the indiftwent] crown and dignity 
And the ſaid indictment was fo falſely and 
maliciouſly protecuted, and cauſed to be pro- 
ſecuted againſt the ſaid M. by her the ſaid 
B. and at her inſtigation until afterwards, 10 
wit, at his ſaid majeſty's general ſeſſions of 
the peace held at I. 77. aforeſaid, in and for 
the ſaid county of M. upon Monday the 4th 
day of December in the ſaid 6th year of his 
preſent majeſty's reign, before E. B. J. M. 
7. 4. eſqs; and others their companions, 
then his ſaid majeſty's juſtices aſſigned to 
keep the peace in the ſaid county, and alſo 
to hear and determine divers felonies, treſ- 
paſſes, and other miſdemeanors committed 
in the ſaid county, ſhe the ſaid M. was duly 
acquitted of the premiſſes in the ſaid indict- 
ment above imputed to her, by a jury of 
the county, and the judgment of the ſaid 
court: By reaſon whereof he the ſaid J. the 
ſame day and year laſt mentioned, and many 
times 
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times as well before as afterwards, at VV. in 
the ſaid county of M. was forced to lay out 
divers ſums bf money in the defence of the 
ſaid M. his wife in this behalf, and to un- 
dergo great trouble and labour about the 
ſame, to the damage of the ſaid F. of 91, 
ny 195. And thereof he bringeth this ſuit, 6c, | 
| Averment of And the ſaid F. averreth, that the ſaid /. M. 
4 the identity named in the ſaid declaration, and W. M. | 
b the partie. named in the ſaid indictment, is one and the 
ſame perſon, and not any other or different | 
perſon ; and that the ſaid B. named in tie 
ſaid declaration, and the ſaid B. named in the 
ſaid indictment, 1s one and the ſame per- ; 
| ſon, and not any other or different perſon. 
48 Declaratian in Wilts, to wit, E. D. late of, Sc. and 7 
1 caſeSurtrover R. M. late of, &c. were attached to anſwer 7 
I by figure to J. G. and R. P. aſſignees of the debts, c 
=. bankrupt, upon goods and chattels of S. L. a bankrupt, ac. a 
q their own po cording, to the form of the ſtatutes made a 
Hon. concerning bankrupts, of a plea of treſ- b 

aſs upon the caſe ; And whereupon the ſaid 
J. and R. by S. S. their attorney complain, v 
That they the ſaid J. and R. on the — a 
1 day of —— in the year of our Lord 
1 at B. in the ſaid county of W. were poſſeſſed pl 
# of thirty broad cloths, of the value of 6001, 2 
as of their own proper goods and chattels Wi L 
ö (they being as aforeſaid aſſignees of the debts, th 
1] goods and chattels of the ſaid bankrupt); WM £c 
4 And being thereof ſo poſſeſſed, they the ſaid Wh 
J. and R. the ſaid thirty broad cloths out of Ml 0 
their hands and poſſeſſion caſually loſt and WW Co 
1 miſlaid ; which ſaid thirty broad cloths af. 20 
= terwards, /o wit, the day and year aforeſaid WM Pri 

# at 
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at B. aforeſaid, came to the hands and poſ- 
{ion of them the aforeſaid E. and R. by 
finding; And though the aforeſaid E. an K. 


knew the aforeſaid cloths to be the proper 


goods and chattels of the aforeſaid F. and R. 
and to them, as aſſignees of the debts, goods 
and chattels of the aforeſaid S. L. the bank - 
rupt, of right to belong and appertain : Yet 
they the atoreſaid E. and R. contriving and 
fraudulently intending the aforeſaid'F, and 
R. of the aforeſaid cloths to deceive and de- 
fraud, have not delivered the aforeſaid cloths 
or any of them to the aforeſaid F. and R, 
although they have by them been often re- 
queſted to deliver the fame : But they the 
aforeſaid E and R. afterwards, 4 wit, the day 
and year aforeſaid, at B. atoreſaid, to their 
own proper uſe did convert and diſpoſe of the 
aforeſaid cloths, to the damage of them the 
aforeſaid J. and R. GO I. And thereof they 
bring ſuit, Sc. 


161 


Somer ſetſhire, to wit, E. A. late of, Sc. Declaration in 
was attached to anſwer to M. B. widow, in a/ Sur trover 
a plea of treſpaſs upon the caſe : And where-/® norq. 


upon the ſaid M. by . I her attorney com- 
plaineth, That whereas the {aid , on the 
29th day of February in the year of our 
Lord 1736 at M. aforeſaid was poſſeſſed of 
the monies following, 40 wir, ſis pieces of 
gold coin of this kingdom, commonly called 
Jacobuss, and twelve other pieces of another 
gold coin of this kingdom, commonly called 
Carolus 3, of the value of 20. and of other 
201. in monies, numbered as of her own 
proper monies; and being fo poſſeſſed there- 

Vor. II, M of, 
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of, the ſaid M. afterwards, #0 wit, on the 
ſame day and year, at M. aforeſaid, caſually 
loſt the ſaid monies out of her hands and pol. 
ſeſſion; which ſaid monies afterwards, 10 
wit, at the ſame time and place, came to 
the hands and poſſeſſion of the ſaid E. by 
finding them: Zet the ſaid E. knowing the 
laid monies to be the proper monies of the 
ſaid M. and to her of right to belong and 
appertain, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and 
defraud the ſaid M. of the monies aforeſaid, 
hath not yet delivered her the ſaid monies, 
though often requeſted fo to do: But the ſaid 
E. afterwards, to wt, at the ſame time and 
place, converted and diſpoſed of the ſame to 
her own uſe; Whereby the ſaid M. ſaith ſhe 
is prejudiced and damaged to the value of 
501. And thereof ſhe bringeth ſuit, Ec. 
D:icloroticnin London, to wit, A. B. late of, Sc. and 
cafe Surtrover Z. his wife, were attached to anſwer C. D. 
agnift baron in a plea of treſpaſs on the caſe, c. And 
and ſat, , whercupon the {aid C. by W. R. his attor- 
e ney complaineth, That <hereas the ſaid (. 
he. on the day cf —— in the year of our 
I ord 1729. at L. aforeſaid, in the pariſh cf 
St. Bride's otherwiſe Bridget, in the ward cf 
Farrinden without, was poſſeſſed of the 
goods and chartels following, namely, of one 
gold watch, Cc. to the value of 200 l. a 
of his own goods and chattel;; and beirg lo 
poſſe ſied thereof, the ſaid C. atterwards, /0 
ir, the ſame day and year laſt above men- 
tioncd, at L. atoreſard, in the pariſh and 
ward 
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watd aforeſaid, caſually was deprived of and 
loſt thoſe goods and chattels out of his hands 
and poſſeſſion ; which ſaid goods and chat- 
tels afterwards, /o wit, the ſame day and 
year laſt above mentioned, at L. atoreſaid, 
in the pariſh and ward aforeſaid, by finding 
came to the hands and poſſeſſion of the ſaid 
E. whilſt ſhe was ſingle and unmarried : 
Yet the ſaid E. whilſt ſhe was ſingle and 
unmarried, and the ſaid A. and E. after the 
celebration of the marriage between them, 
knowing thoſe goods and chattels to be the 
proper goods and chattels of him the ſaid C, 
and of right to belong and appertain to him 
the ſaid C. Nevertheleſs, contriving and frau- 
dulently intending craftily and ſubtilly to de- 
ceive and defraud the ſaid C. in this particu- 
lar, hath not nor have (though often re- 
queſted ſo to do) delivered thoſe goods and 
chattels to the ſaid C. but hath and have con- 
verted and diſpoſed of thoſe goods and chat- 
tels afterwards, to wit, the ſame day and 
year laſt above mentioned, at L. aforeſaid, 
in the pariſh and ward aforeſaid, to the pro- 
per uſe and advantage of her the ſaid E. 
while ſhe was ſingle and unmarried, and to 
the proper uſe and advantage of them the 
laid A. and E. after the celebration of their 
ſaid marriage, namely, the . day of 
—— —— 11 the year of our Lord 1775, at 
L. aforeſaid, to the damage of the ſaid C. 
2001, And thereof he bringeth ſuit, &c. 

Yorkſhire, to wit, J. H. late of the pariſh Declaration in 


of NM. in the county aforeſaid, Eſq; was at- ©4/forthrow- 


tached to anſwer W. P. Eſq; of a plea of 2 4% © 
M 2 treſpaſs POO 


164 Caſe. 
werting a wa- treſpaſs upon the caſe. And whereupon the 
ter cow ſe. ſaid V, by T. IL. his attorney complaineth, 
Carth. 54S. C that the ſaid J. on the 14th day of May in 
gp : — the 32d year of the reign of our lord the 
3 preſent king, unjuſtly and maliciouſly broke, 
1 Show. 64. threw down and proſtrated great part of a 
2 Show. 243, certain ancient dam in and upon the river D. 
249- in the pariſh aforeſaid, and thereby for a 
3 Mod, 48. great time, to wit, from the ſaid 14th day 
| of May in the thirty-ſecond year atoreſaic, 
until the feait of Sz. Michael the archangel 
then next enſuing diverted and hindred great 
part of the water of the ſaid river from its 
antient and uſual courſe to and towards a 
water corn-mill of the ſaid V. ſituate upon 
the ſaid river in the pariſh of O. M. where- 
by the faid . loſt the benefit and profit of 
his ſaid mill for the whole time aforeſaid, 
Wherefore the ſaid V. ſaith, that he is in- 
Jured, and hath damage to the value of 100/. 
And thereof he bringeth ſuit, &c. 
Plea, the dam And the ſaid 7. by — his attorney co- 
e 3 meth and defendeth the force and injury, 
ee} Sc. and faith, that the ſaid W. ought not to 
have his ſaid action thereupon againſt him, 
becauſe he ſaich, that before the time of 
breaking, throwing down, and proſtrating 
the ſaid dam, 79 wit, on the firſt day of 
May in the 31ſt year of the reign of our lord 
the preſent king, he the ſaid 7. was ſeiſed in 
his demeſne as of fee, of and in an anti- 
ent water corn-mill in N. aforeſaid, and al- 
ſo of and in fix acres of land next adjoining 
on the part of the ſaid mill, in which 


ſix acres of land the ſaid dam in the ſaid ” 
3 cla- 
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claration of the ſaid V. mentioned, from the 
time to the contrary whereof the memory 
of man is not, had been made for conveying 
and directing a water-courſe from the laid 
river D. to the ſaid antient mill, and for the 
whole time aforeſaid was repaired and main- 
tained by the ſaid J. and other tenants for 
the time being of the ſaid antient mili wich- 
out the contribution of any other perſon 
whatloever, or for any other uſe than for 
conveying a water-courſe from the ſaid river 
for wheeling about by the fall of the ſaid 
water, and turning the wheels of his ſaid an- 
tient mill. And the ſaid 7. further ſaith, 
That the ſaid antient mill on the ſaid firſt 
day of May in the 31ft year aforeſaid was 
by accident intirely burat and deſtroyed by 
fire. And becauſe the ſaid J. did not in- 
tend to rebuild the ſaid antient mill, the 1aid 
J. afterwards, to wit, on the ſaid 14th day 
of May in the 32d year aforeſaid, broke, 
threw down and proſtrated great part of the 
ſaid dam, being built in and upon the ſaid 
ſix acres of land, the freehold of the ſaid 7. 
and diſpoſed and converted the ſtones and 
lime coming therefrom to his own proper 
uſe, as it was lawful for him to do. Which 
is the ſame, c. And this, Sc. 

London, to wit, O. F. late of, Sc. was prag 2 
attached to anſwer unto F. S. of a plea of 4 e ing 
treſpals on the caſe, Sc. And thereupon 4 «ound 
the ſaid J. by G. I his attorney complain- % e 
eth, That whereas the ſaid J. on the 16th J. e 
day of Juby in the year of our Lord 1735. 
at London, to wit, in the pariſh of St, Mary 
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le Bow in the ward of Cheap bargained with 
the ſaid O. to buy of the ſaid O. a certain 
gelding of the ſaid O.'s, and the ſaid O, 
then and there well knowing the ſaid geld- 
ing to be unſound, and labouring under and 
afflicted with a certain diſtemper called the 
Glanders, by warranting the ſaid gelding to 
be ſound in all reſpects, then and there falſe. 
ly and fraudulently bargained and fold the 
ſaid gelding, as and for a gelding ſound in 
all reſpects, to the ſaid F. for a large ſum of 
money, to wit, for 51. 5s. which ſaid geld- 
ing was then and there unſound, and afflict. 
ed with and labouring under the ſame di- 
ſtemper called the Glanders, and fo always 
afterwards. there remained: And thus the 
ſaid O. on the ſaid 16th day of 7uly in the 
year aforeſaid, at L. aforeſaid, in the pariſh. 
and ward aforeſaid, falſely and fraudulently 
deceived the ſaid J. to the ſaid 7.'s damage 
of 20 J. And thereof he bringeth ſuit, &c, 


Hilary term in the thirteenth year of 
the regn of king George the third. 


Kent, M. late of C. in the ſaid county 
to wit, was attached to anſwer to F. R. 
in a plea of treſpaſs on the caſe, Sc. and 
whereupon the ſaid F. by his 
attorney complains, That whereas he the ſaid 
F. is a good, true, pious, faithful and honeſt 
ſubject of this kingdom, and as a good, true, 

| pious, 
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pious, faithful and honeſt ſubj:ct of this 
kingdom hath hithetto demeaned and be: 
haved himſelf, and as a good, true, pious, 
faithful and honeſt ſubject of this kingdom 
from the time of his nativity until the ſpeak- 
ing, uttering and publiſhing of the ſcanda- 
lous, falſe, malicious and defamatory words 
firſt herein after mentioned to be ſpoken of 
the ſaid F. was reputed and eſteemed among 
all faithful and honeſt ſubjects of this Kking- 
dom with whom he dealt and converſed, and 
to whom he was known, and never was 
guilty of theft, robbery, fraud, or any ſuch 
hurtful and odious crimes, nor until the 
ſpeaking, uttering and publiſhing of the 
falſe, ſcandalous, malicious and defamatory 
words herein after firſt mentioned of the ſaid 
F. was ever ſuſpected to be guilty of tholc 
crimes or any of them: And the ſaid F. by 
reaſon of his good name, fame and reputa- 
tion aforeſaid, had obtained the love and 
good-will of all his neighbours ard other 
faithful and honeſt ſubjects of this kingdom 
with whom he converied and had dealings: 
Nevertheleſs he the ſaid V. well knowing the 
premiſſes, but contriving and malicioufly 
and wickedly intending to 1ryuce, defame and 
ſlander the ſaid F. and to deprive him of his 
good name, fame, credit and reputation 
aforeſaid, and bring him into ſcandal, con- 
tempt and reproach, as well among all his 
neighbours, and friends, as other faithful 
and. honeſt ſubjects of this kingdom, ard to 
cauſe him to be puniſhed according to the 
laws of this kingdom, made and provided 
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againſt theft, robbery, felony and fraud, on 
the eighteenth day of March in the year of 
our Lord one thouſand ſeven hundred and 
thirty-eight at Chatham aforeſaid, in a cer- 
tain diſcourſe which the ſaid . then and 
there had with divers ſubjects of this king- 
dom of and concerning the ſaid F. did falſe. 
ly, wickedly and maliciouſly ſpeak, utter 
and publiſh of and concerning the ſaid F. in 
the preſence and hearing of thoſe ſubjeds, 
certain falſe, ſcandalous, malicious and de- 
famatory words, 4% wit, He (meaning the 
ſaid F.) is an old rogue, and has robbed me 
(meaning him the ſaid .); And the ſaid V. 
of his further malice prepenſed againſt the 
laid F. atterwards, 1% cbt, on the ſame day 
and year at Chatham aforeſaid, in a certain 
other diſcourſe which the ſaid V. then and 
there had with divers other ſubjects of this 
kingdom of and concerning the ſaid F. did 
fallely, wickedly and maliciouſly, and with- 
out any reaſonable cr probable cauſe what- 
ſoever, publiſh and declare in the preſence 
and hearing of tho ſubjects, that the ſaid F. 
bad robbe bim; by reaſon of the ſpeaking, 
uttering and publiſhing which ſaid ſeveral falle, 
ſcandalous, malicious and defamatory words 
ſo ſpoken, uttered and publiſhed by the ſaid 
W. of the laid F. as aforeſaid, and of the 
publiſhing of the ſaid ſlander, he the ſaid F. 
is greatly hurt, injured, prejudiced and dam- 
nitied in his good name, fame, credit and 
reputation : And whereas he the ſaid F. now 
is, and for divers years now laſt paſt has 
been a ſcrvant of our ſovereign lord the 


king, 
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king, and foreman of the King's yard at 
Chatham aforeſaid, and has behaved himſelf 
well and honeſtly in his ſaid office: Never- 
theleſs the ſaid /. well knowing the premiſ- 
cs, but contriving and maliciouſly intending 
to defame and injure the ſaid F. and to de- 
prive him of his ſaid office, whilſt he the 
faid F. was in his ſaid office of foreman of 
the king's yard at Chatbam aforeſaid, to wit, 
on the day and year aforeſaid at Chatham 
aforeſaid, in a certain diſcourſe which the 
ſaid V. then and there had with divers ſub- 
jets of this kingdom of and concerning the 
faid F. did talſcly, wickedly and maliciouſly 
ſpeak, utter and publiſh of and concerning 
the laid F. and his behaviour in the execu- 
tion of his ſaid office, in the preſence and 
hearing of thoſe ſubjects, certain falſe, ſcan- 
dalous, malicious and defamatory words, 10 
wit, That his maſter R. (meaning and point- 
ing at the faid F.) that old villain and raſcal, 
who is a good for-nothing old raſcal, and not 
ft to be employed in the king's ſervice: And 
the ſaid V. of his further malice prepenſed 
againſt the ſaid F. afterwards, to wit, on 
the ſame day and year at Chatham aforeſaid, 
in a certain other diſcourſe which the ſaid 
V. then and there had with divers other ſub- 
jects of this kingdom of and concerning the 
fad F. and his behaviour in the execution of 
his ſaid office, did falſely, wickedly and 
maliciouſly ſpeak, utter and publiſh of and 
concerning the ſaid F. and his behaviour in 
the execution of his ſaid office, in the pre- 
ſence and hearing of thoſe ſubjects, * 

Other 
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other falſe, ſcandalous, malicious and defa. 
matory words, to wit, He (meaning the ſaid 
F.) is a good-for-nothing old raſcal, and ny 
fit to be employed in ihe king's ſervice : And 
the ſaid . of his further malice prepenſed 
againſt the ſaid F. afterwards, /o wil, on the 
ſame day and year at Chatham aforeſaid in à 
certain other diſcourſe, which the ſaid /. 
then and there had with divers other ſubjects 
of this kingdom, of and concerning the ſaid 
F. and his behaviour in the execution of his 
ſaid office, did falſely, wickedly and malici. 
ouſly, and without any reaſonable or pro- 
bable cauſe whatſoever, publiſh and declare 

. In the preſence and hearing of thoſe ſubject, 
that the ſaid F. cheated and defrauded his ma. 
jeſty in the execution of bis ſaid office ; where. 
as the ſaid F. is not thereof guilty ; by rea. 
fon of the ſpeaking, uttering and publiſhing. 
of which ſaid ſeveral falſe, ſcandalous, malici- 
ous and defamatory words, 3dly and gthly 
above-mentioned, fo ſpoken, uttered and 
publiſhed by the ſaid V. of the ſaid F. and 
of the publiſhing the ſaid ſlander laſtly above 
mentioned, he the ſaid F. is greatly hurt, 

prejudiced and injured in his good name, 
tame and reputation, to the damage of the 
ſaid . of two hundred pounds: And there- 
upon he brings ſuit, &c, 

Net guilty, And the laid V. by T. H. his attorney 
comes and defends the wrong and injury, 
when, Sc. and ſaith that he is not guilty of 
the premiſſes as the ſaid F. above in his de- 
claration hath alledged againſt him: And of 
this he puts himſelf upon che country ; 2 

che 
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the ſaid F. does ſo likewiſe: Therefore the venite 4. 
ſheriff is commanded that he cavſe to come «wars. 
here, on the octave of the purification of the 

blefſed Mary, twelve good, Ac. by whom, 

Sc. and who neither, &c, to recognize, 

Se. becauſe as well, Sc. 


Hilary term in the fourteenth year of 
king George the third. 


To the juſtices of our lord the Ring of the 
bench, 


London, N B. gent. one of the attornies of Bill ,s 
to wit, * the court of our lord the king, 2 % of 
before the king himſelf, by J. S. his attor- * - 2 
ney, complains of B. S. gent. one of the at- neee 
tornies of the court of the ſaid lord the king K. B. for 

of the bench here, preſent here in court in u plain- 
his own proper perſon, in a plea of treſpaſs , 5 r- 
on the caſe; For that whereas as well by the . : 
king's royal dignity, as by antient cuſtom, J, Ce. en 
from time whereof the memory of man is 4 Ca. ad re- 
not to the contrary, all and ſingular the at- ſpordencum 
tornies of the ſaid court of che ſaid lord the 2% 7/47" 
king before the king himſelf attending the“ Hel. 
lame court, and proſecuting and defending 

ſuits therein for their clients, have not nor 

ought to be ſued or impleaded elſewhere 

than in the ſaid court of the ſaid lord the 

king before the king himſelf (pleas of free- 

hold only excepted): And whereas he the 


Jad R. now is, and for divers years now 
1:it 


Caſe. 


laſt paſt hath been, one of the attornies af 
the ſaid court of the ſaid lord the king be. 
fore the king himſelf attending the {ail 
court, and proſecuting and defending ſuit 
therein for his clients: Neverthcleſs the (yy 
B. well knowing the premiſſes, but contiiy. 
ing and maliciouſly intending to injure and 
oppreſs the ſaid R. contrary to the laid cif, 
tom and his ſaid privilege, whilft he the {i 
R. was one of the attornies of the ſaid cour 
of the ſaid lord the king before the king him. 
ſelf as aforeſaid, and whiiſt he the ſaid g. 
was one of the attornies of the ſaid court df 
the ſaid lord the king of the bench here, 
wit, on the fourth day of Auguſt in the four. 
teenth year of the reign of the ſaid lord the 
king, did wrongfully and maliciouſly cauſe 
and procure the ſaid R. to be arreſted and 
held to ſpecial bail in Lenden aforeſaid by the 
then ſheriffs of London aforeſaid, by virtue 
of a writ of the ſaid lord the king of caria 
ad reſpondendum, iſſuing out of the court of 
our ſaid lord the king of the bench here, at 
the ſuit of the ſaid B. and directed to the 
then ſheriffs of London aloreſaid, for the u- 
reſting of the ſaid R. in a certain plea of 
treſpaſs, and allo in a certain plea of trelpals 
upon the caſe upon promiſe, to the damage 


of the ſaid B. of 30 J. By reaſon wheredt 


the ſaid R. was impriſoned by the ſaid ſhe- 
riffs of London for a long time, to wit, for 
the ſpace of twelve hours, for want of ball 
for his appearance to anſwer to the ſaid B. in 
his pleas aforeſaid, and was put unto and ful 


tained great expences in and about procur- 
ing 


ing 


po 


e . jt 
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ing his diſcharge from his ſaid impriſon- 


pounds: And thereupon he prays relicf, &c. 
Pledges, Oc. 


On reference to Mr. C. by conſent of both 
ſides he awarded, that the defendant 
ſhould pay plaintiff 101. 105. and pro- 


ceedings to ſtay. 


Michaelmas ferm in the thirteenth year 
of king George the third, 


B. eſq; in a plea of treſpaſs on the caſe, 
And whereupon the ſaid H. by his attorney 
complains, That whereas the ſaid F. on the 
twenty-fifth day of March in the year of our 
Lord 1739, at ——— aforeſaid, did keep a 
dog, well knowing that the {aid dog was 
uſed and accuſtomed to bite and worry 
ſheep; which dog ſo kept by the ſaid J. as 
aforeſaid, on the tame day and year, at Vi. 
relgfeld aforeſaid, did bite and worry divers 
ſheep and lambs, zo wt, thirty ſheep and 
thirty lambs of the ſaid H. fo that part of 


thoſe ſheep and lambs of the ſaid H. te wit, 


four ſheep and two lambs of the price of ſix 
pounds died thereof, and the reſidue of thoſe 


ſheep and lambs were very much Injured, 


damaged and leſſened in value: And where- 
as 


ment, to the damage of the ſaid R. of forty 
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Suſſex, 7 V. late of —— in the ſaid county Declaration 


60 t,“! =— was attached to anſwer to H. Ver Keeping 4 
ge 8 that were 


ried the plain» 
tiff . /aeep. 
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as the ſaid J. on the ſaid twenty-fifth day of 
March in the year aforeſaid, at Wivelſell 
did keep a bitch, well knowing that the ſail 
bitch was uſed and accuſtomed to bite and 
worry ſheep; which ſaid bitch fo kept by 
the ſaid F. as aforeſaid, on the ſame day and 
year, at Vivelgſeld aforeſaid, did bite and 
worry divers other ſheep and lambs, 10 wi; 
thirty other ſheep, and thirty other lambs 0 
the ſaid H. ſo that part of thoſe ſheep and 
lambs of the ſaid H. 10 wil, four ſheep and 
two lambs of the price of ſix pounds die 
thereof, and the reſidue of thoſe ſheep and 
lambs were very much leſſened in value, to 
the damage of the ſaid HF. of 20/, And 
thereupon he brings ſuit, &c, 


Hilary term in the eleventh year of hin 
George tbe third, 


Dec/aration in Suſſex, R. late of in the ſad 


caſe upon a 


to wit, 1 * county, yeoman, was attached to 


Special promiſe anſwer H. B. the younger, in a plea of tr 


to je!l wines 
diliv.red to 
him by the 

plain, or 
to return the 
fame, or be 
accountad i. 


paſs on the caſe, &c. and whereupon the ſa 
H. by | his 
attorney complains, That whereas the ſai 
J. on the firſt day of Ofober in the year d 
our Lord one thouſand ſeven hundred and 
ſeventy, at Chicheſter in the ſaid county, i 
conſideration that the ſaid H. at the ſpecul 
inſtance and requelt of the ſaid F. would & 
liver to the faid J. a hogſhead of wine as 

a 
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ſaid H. to be carried by the ſaid . from 
Chicheſter aforeſaid to Horſham in the ſaid 
county for hire and reward, to be therefore 
paid by the ſaid H. to the ſaid F. aſſumed 


vpon himſelf, and then and there faithfully 


promiſed the ſaid H. that he the faid 7. 
would ſell and diſpoſe of the ſaid hogſhead 
of wine at Horſham aforeſaid for the benefit 
and profit of the ſaid H. or would bring the 
ſame back to the ſaid H. at Chicheſter afore- 
faid gratis, or elſe would be accountable for 
it to the ſaid H. And whereas the ſaid J. af- 
terwards, to wit, on the day and year afore- 
ſaid at Chicheſter aforeſaid, in conſideration 
that the ſaid H. at the like ſpecial inſtance 
and requeſt of the ſaid F. would deliver to 
the ſaid F. another hogſhead of wine of the 
ſaid H. to be carried by the ſaid . from 
Chichefter aforeſaid to Horſham aforeſaid for 
hire and reward, to be therefore paid by the 
ſud H. to the ſaid F. aſſumed upon himſelf, 
and then and there faithfully promiſed the 
ſaid H. that he the ſaid J. would ſell and diſ- 
poſe of the ſaid hogſhead of wine for the be- 
nefit and profit of the ſaid H. or would bring 
back the ſame to the ſaid H. at Chicheſter 
aforeſaid gratis, or elſe would be account- 
able for it to the ſaid H. and although the 
ſaid I. giving credit to the ſaid promiſes 
and aſſumptions ſo made by the ſaid J. in 
form aforeſaid, afterwards, o wit, the ſame 
day and year at Chicheſter aforeſaid, deliver- 
ed to the ſaid J. the ſaid two hogſheads of 
wine of the ſaid H. for the purpoſe afore- 
laid ; and although the ſaid J. afterwards, 10 

2 wit, 


Breath, 


Cafe. 


wit, the ſame day and year, carried the ſaid 
two hogſheads of wine ſo delivered to him 
as aforeſaid, from Criche/er aforeſaid, to 
Horſham aſorcſaid: Nevertheleſs the ſaid 7, 
not regarding his ſaid ſeveral promiſcs and 
2Nu:nptions made in form atoreſaid, but 
contriving and fraudulently intending craftily 
and ſubuly to deceive and defraud the ſaid 
H. in this reipect, did not {ell or dilpoſe of 
the ſaid two hogſheads of wine, or either of 
them, for the benefit and profit of the ſaid 
H. at Horſham aforeſaid, or el{ewhere ; nei- 
ther did the ſaid F. bring back the ſaid two 
hogſheads of wine, or either of them, to the 
ſaid H. at Chicheſier aforelaid, or elſewhere; 
neither has the ſaid J. in any manner ac- 
counted with the ſaid I. for the ſame, or 
any part thereof, (although he the ſaid 7. 
afterwards, 4% wit, on the firſt day of Ne 
vember in the ſaid year of our Lord one 
thouſand ſeven hundred and ſeventy, at 
Chicheſter aforeſaid, was requeſted by the 
ſaid H. to perform his ſaid ſeveral promiks 
and aſſumptions, ) but the ſaid J. has hitherto 
wholly refuſcd, and [til] doth refuſe either to 
ſell and diſpoſe of the ſaid hogſheads of wine, 
or either of them, for the profit and benefit 
of the ſaid H. or to bring back the ſame to 
the ſaid H. or in any manner to account 


Special promiſe With the ſaid 77, for the ſame: And whereas 
\ ro ſell wine the ſaid F. afterwards, 1 wit, on the ſaid firſt 
and render ac- day of October in the ſaid year of our Lord 
comet thereof. one thouſand ſeven hundred and ſeventy 


at Chicheſter aforeſaid, in conſideration that 


the ſaid H. at the ſpecial inſtance and _ 
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of the ſaid J. would deliver to the ſaid J. 
another hogſhead of wine of the ſaid H. to 
be carried by him from thence to Herſbam 
aforeſaid for hire and reward, and there to 
be ſold and merchandized by him the ſaid J. 
for the benefit and profit of the ſaid 77. to 
be accounted for by the ſaid F. when he 
ſhould be thereunto afterwards requeſted, 
aſſumed upon hinſelt, and then and there 
faichfully promiſed the ſaid H. that he the 
ſaid 7. would ſell the ſaid laſt mentioned 
hopſhead of wine at Herſbam aforeſaid for 
the benefit and profit of the ſ.id H. and 
would render an account thereof to the ſaid 
H. when he ſhould be thereunto afterwards 
requeſted : And whereas the ſaid J. after- 
wards, to wit, the fame day and year at Chi- 
cheſter aforeſaid, in conſideration that the 
ſad H. at the ſpecial inſtance and requeſt of 
the ſaid J. would deliver to the ſaid 7. an- 
other hogſhead of wine of the ſaid 77. to be 
carried by him the ſaid F. from thence to 
Horſham aforeſaid for hire and reward, and 
to be fold and merchandized by him the ſaid 
J. for the benefit and profit of the ſaid H. 
to be accounted for by the ſaid F. when he 
ſhould be thereunto afterwards requeſted, al- 
ſumed upon himſelf, and then and there 
faithfully promiſed the ſaid H. that he the 
ſaid J. would ſell the ſaid laſt mentioned 
hogſhead of wine for the benefit and profit 
of the ſaid H. and would render an account 
thereof to the ſaid H. when he ſhould be 
thereunto afterwards requeſted ; and altho? 
the faid H. giving credit to the two laſt 

Vor. 1I, N mentioned 
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mentioned promiſes and aſſumptions of the 
ſaid F. ſo made in form aforeſaid, afterwards, 
to wit, on the ſaid firit day of O#ober in the 
year aforeſaid at Chichefter aforeſaid, deli. 
vered to the ſaid J. the ſaid two laſt men- 
tioned hogſheads of wine for the purpoſe 
aforeſaid : Nevertheleſs the ſaid J. not re- 
garding his ſaid two laſt mentioned promiſcs 
and aſſumptions made in form aforeſaid, but 
contriving and fraudulently intending craf- 
tilly and ſubtilly to deceive and defraud the 
faid H. in this reſpect, did not fell and mer- 
chandize the ſaid two laſt mentioned hogſ- 
beads of wine, or either of them, for the be- 
nefit and profit of the ſaid H. and account 
with the ſaid H. for the ſame, or any part 
thereof, ( altho* the ſaid 7. afterwards, 
to wit, the ſaid firſt day of November in the 
year of our Lord one thouſand ſeven hundred 
and ſeventy aforeſaid, at Chicheſter afore- 
ſaid, was requeſted by the ſaid H. ſo to do,) 
but has hitherto wholly refuſed, and till re- 
fuſes to ſell and merchandize the ſame for 
the benefit and profit of the ſaid H. and to 
account with the ſaid H. for the ſame, to the 
damage of the ſaid H. of twenty pounds: 
And thereupon he brings ſuit, &c. 

Ard the ſaid J. by his 
attorney cometh and defendeth the force and 
injury when, &c. and faith, he did not al- 
ſume upon himſelf in manner and form as 
the ſaid H. hath above complained againſt 
him; and of this he puts himſelf upon the 
country; and the ſaid H. likewiſe ; There- 


Venire a= fore the ſheriff is commanded, that he cauſe 


awarded, 
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to come here twelve, Sc. By 
whom, Sc. And who are neither, &c. To 
acknowledge, Cc. Becauſe as well, Oc, 

Miadleſex, to wit, H. E. late of Declaration in 
in the ſaid county, gentleman, was attached gi a 
to anſwer P. S. eſq; in a plea of treſpaſs, that ee 8 
the ſaid H. E. contriving and maliciouſly in- ak 
tending unjuſtly to vex, diſquiet and greatly „e plaintiff, 
injure the ſaid P. on the 12th day of Febry- in the name of 
ary in the term of St. Hilary in the tenth year C. 2 N 
of the reign of our ſovereign lord the pre- 3 oy 
ſent king, proſecuted out of the court of 
our ſaid lord the king of common bench at 
V. in the county of M. in the name of C. 
X. but without his aſſent, conſent, agree- 
ment or notice, a certain writ of our ſaid 
lord the king, of Capias ad reſpondendum 
againſt the ſaid P. by the name of P. S. late 
of the Middle Temple, gent. directed to the 
ſheriff of the ſaid county of M. whereby it 
was commanded to him, that the ſaid then 
ſheriff ſhould take the ſaid P. if he ſhould 
be found in his bailiwic, and him ſafely 
keep, ſo that he might have his body before 
the juſtices of our ſaid lord che king at V. 
from the day of Eaſter in fttzen days then 
next enſuing, to anſwer the ſaid C. K. on a 
certain plea of treſpaſs on the caſe, upon 
promiſe in the ſame writ ſpeciſiee; and for 
not performing thereof, to the damege of 
the ſaid C. K. of 20/. By pretext ot which 
ſaid writ the then ſheriff of the ſaid county 
of M. after the i\ſuing the ſaid writ, and 
before the return thereof, 1 wit, on the 8th 
day of April in the 11th year of the reign of 

N 2 our 


180 Challenge. 


our ſaid lord the preſent king, at the pa- 
riſh of St. Clement Danes in the ſaid county 
of M. at the proſecution and ſolicitation of 
the ſaid H. and without the aſſent or notice 
of the ſaid C. took and arreſted the ſaid P, 
by his body; and thereupon the ſaid H. 
without the aſſent or notice of the ſaid C. 
greatly injured the ſaid P. to the, damage of 
the ſaid P. of 200. And thereof he bring. 
eth ſuit, Sc. | 


Challenge. 


Challenge at Suffolk, J ND now at this day, that is 
Niſi prius o gg wit, to ſay, Friday the 27th day of 
prong 5 „ Auguſt in the 1oth year of the reign of the 
cauſe the ſaid King, at Bury St. Eamund's aforeſaid, 
plaintiff was come the aforeſaid A. in his proper perſon, 
underfoeriff, and the ſaid S. by his ſaid attorney, and the 
_ 20 = Jurors impanelled in this cauſe are de- 
fan. manded and came, and thereupon the afore- 
ſaid S. challengeth the array of the panel 

aforeſaid, becauſe he ſaith that the ſaid pa- 

nel was arrayed by the ſaid A. now and at the 

time of the ſaid arrayment made under ſhe- 

Tiff of the ſaid county of S. and deputy of 7. 

C. eſq; ſheriff of the ſame county; And this 

the ſaid S. is ready to verify: Wherefore he 

prayeth the judgment of this court there- 

upon, and that the ſaid panel may be quaſh- 

ed, Sc. Wm. Whitaker. 


C ovenant, 


Covenant. 


Middleſex, C7 F. late of Cavendi/h-Square in Declaration in 
to wit, * the faid county of M. eſq; covenant. 
otherwiſe called the honourable G. F. eſq; 
lieutenant-general of the iſland of St. Chri- 
flapher, was ſummoned to anſwer to TJ. B. in 
a plea, that he keep with him the covenant 
made between them, according to the force, 
form and effect of certain articles of agree- 
ment thereof made between the ſaid 7. B. 
and the ſaid G. F. and M. W. and J. A. &c. 
And whereupon the ſaid T. by R. B. the 
younger his attorney faith, that wwhereas by 
certain articles of agreement indented and 
made at V. in the ſaid county of M. on the 
17th day of January in the year of our Lord 
1776, between the ſaid T. B. of R. in the 
county of C. miner, of the one part, and the 
ſaid G. F. M. IV. and J. A. by the names of 
the honourable G. F. eſq; lieutenant- general 
of the iſland of St. Chriſtopher's, M. W. of 
the city of Briſtol, whitawer, and F. A. of 
the iſland of Spaniſb Teton, ſurgeon, as well 
on behalf of themſelves, as others their co- 
partners and ſharers of and in certain mines 
and mineral works in the iſland of Spaniſb 
Tewn in the Britiſh leward Carribee iflands in 
America, one part of which ſaid articles, profert. 
ſealed with the teal of the ſaid G. F. the ſaid 
T. B. bringeth here into court, bearing date 
the ſame day and year, the ſaid T. B. for and 
in conſideration of the wages or ſalary there- 
N42 in 
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in mentioned, did covenant and agree te 
and with the ſaid G. F. M. V. and J. A. 
their and each of their executors, adminiſtra. 
tors and aſſigns, in manner following, t 
wit, That the ſaid T. B. from time to time, 
and art all times during the term of ſeven 
years, to be, commence and be accounted 
from the time of his the ſaid T. B.'s arrival 
at the iſland of Spaniſh Town aforeſaid, ſhould 
and would well and faithfully, and to the 
utmoſt of his ſkill and judgment, work for 
and ſerve the ſaid G. F. M. V. and J. A. and 
other their copartners, their and each of 
their executors, adminiſtrators and aſſigns, 
as overſeer and director in the ſinking and 
working their copper, and other mines and 
mineral works, lying and being in the iſland 
of Spani// Town aforeſaid, or in any other 
the” Brittfh lecward Carribbee iſlands aforeſaid, 
and do and perform buſineſs relating to the 
ſaid mines, and the produce thereof, as they 
the ſaid G. F. M. W. and J. A. and other 
their copartners, any or either of them, 
ſhould from time to time direct and appoint: 
Aud alſo that he the ſaid 7. B. ſhould nat 
nor would, without leave firſt had and ob- 
tained, abſent himſelf from the ſervice afore- 
ſaid, nor voluntarily nor negligently waſte or 
deſtroy any the goods, wares or materials of 
the ſaid G. F. M. IV, and J. A. and their 
ſaid copartners, but in and concerning all 


and ſingular the ſaid buſineſs and ſervice 


aforeſaid to be true and faithful, and do and 
perform the ſame according to the beſt of 


his knowledge, and to the utmoſt benefit 
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and advantage of the ſaid G. F. M. W. and 
J. A. and their ſaid copartners, their execu- 
tors, adminiſtrators and aſſigns. And non 
ſideration of the premiſſes, the ſaid GX F. 
M. WW. and F. A. jointly and ſeverally for 
themſelves and their ſaid copartners, and their 
and each of their executors and adminiſtra- 
tors, did covenant, promiſe and agree, to 
and with the ſaid T. B. his executors and ad- 
miniſtrators, by the ſaid articles in manner 
following ; that 1s to ſay, That they the ſaid 
G. F. M. W. and 7. 4. and their copart- 
ners, ſome or one of them, or ſome or one 
of their executors or adminiſtrators, ſhould 
and would pay unto the ſaid T. B. his execu- 
tors and adminiſtrators, for the firſt year of 
the ſaid term before mentioned, the ſum of 
20 l. of lawful Britiſh money, and for every 
other year of the ſaid term of ſeven years the 
ſum of 30 l. of like lawful money, and ſo 
proportionably, as ſalary or wages for the 
work and ſervice to be by him done and 
performed as aforeſaid ; And alſo pay and 
allow him 5 5. per ton for every ton of cop- 
per which during the ſaid term ſhould be 
raiſed and dreſſed by the direction and aſ- 
ſiſtance of him the ſaid T. B. All which ſaid 
wages and monies were to be paid and pay- 
able quarterly, by equal portions; And like- 
wiſe find and provide him competent and 
ſufficient meat, drink, waſhing and lodging, 
during the ſaid term. And it was agreed by 
and between all and ſingular the ſaid parties, 
that in caſe the ſaid G. F. M. W. and F. A. 
and other their copartners, ſhould be mind- 

N 4 ed 
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ed and deſirous to determine and make void 
the ſaid articles, at the exriration of one 
year from the commencement theteos, or at 
any time aiterwards during the ſaid term, 
and ſhould give to the laid J. B. one montn's 
notice thereof in writing, then and alter 
the expiration of ſuch one month, the ſaid 
term thereby contracted for, as well as the 
ſaid articles, ſhould ceaſe and be void; any 
before contained to the contrary notwith- 
ſtanding. And it was agreed by and between 
the ſaid parties, that the ſaid G. F. M. VV. 
and F. A. their executors and adminiſtrators, 
ſome or one of them, ſhould and would at 
their expence, coſts and charges, find and 
provide a paſſage for the ſaid T. B. to the 
ſaid mines in Spaniſh Town aforeſaid; and, if 
they diſmiſſed him from their ſervice before 
the expiration of the {aid term thereby con- 
tracted for, to return him back to Erg/:nd 
again expence- free, if he ſhould chuſe to te- 
turn at the time of their ſo diſmiſſing him, 
as in and by the ſaid articles of agreement 
more fully appeareth. And although the 
ſaid T. in purſuance of the ſ:id articles of 
agreement, afterwards, 1 wit, on the 2 iſt 
day of Auguſt in the year of our Lord 17 7, 
arrived ar the ſaid iſland of Spaniſh Town in 
forcign parts, and did there well and faith- 
fully, and to the uimoſt of his ſkill and 
judgment, work for and ſerve the laid C. 
M. ard F. and their copartners, as overſcer 
and director in the ſinking and working their 
copper and other mines and mineral works 
lying and being in the iſland of Spaniſh Town 

ato. cia'd, 
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aforeſaid, and other the Britiſh Caribbee iſlands 

aforeſaid, and did and performed buſineſs 

relating to the ſaid mines and the produce 

thereof, as they the ſaid G. M. and J. and 

other their copartners did from time to time 

direct and appoint, for a certain time, 10 | 
wit, for the ſpace of one year and a half then l 
next following; by reaſon wheteof a certain 

ſum of money, % wit, the ſum of 351. of 

lawful money of Great Britain, became due 

and payable to the ſaid 7. for his ſalary and 

wages aforeſaid: Neveribeleſs the ſaid G. M. 

and 7. or any of them, or their ſaid copart- 

ners or any of them, did not pay to the ſaid 

T. the ſaid 357. or any part thereof, but 

wholly neglected and refuſed to pay the 

ſame, and the ſaid 35 J. are ſtill due and in 

arrear to the fatd 7. And the ſaid J. further Second breach. 
fairh, that the ſaid G. M. and J. or any of 

them, cr their ſaid copartners or any of them 

during the ſaid ſervice of the ſaid T. or an 

ar: thereof, did not find and provide for 

Lim competent ard ſufficient meat, drink, 

waſhing and lodging, or any meat, drink, 

waſting or lodging whatſoever, according to 
the form and effect of the {aid covenant of 
the ſaid G. ſo made with the ſaid T. in that 
reſpect as aforelaid, but neglected fo to do, 
contrary to the form and effect of that cove- 
nant, And the ſaid J. further faith, that du- Third breach, 
ring the ſaid time that he the faid. T. was in 
the ſaid ſervices aforelaiu, thirteen tons of 
copper oar were raiſed and drefied in the ſaid 
mines and mineral works in the fad iſland 
of Spaniſh Town, by the direction and aibit- 

ance 
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Faurth breach. 


Fifth breach, 
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ance of him the ſaid T. by reaſon wheregt 
65 5. of lawful money of Great Britain he. 


came due and payable to the ſaid 7. 4 wit, 


5 5. for each of thoſe thirteen tons of on: 
Nevertheleſs the ſaid G. M. and F. did not 
nor did any of them pay to the ſaid T, the 
ſaid 655. or any part thereof, according to 
the form and effect of the ſaid covenant of 
the ſaid G. ſo made with the ſaid T. in that 
reſpect as aforeſaid, but wholly neglected 
to pay the ſame, and til] refuſeth to pay the 
ſame to the ſaid T. contrary to the form and 
effect of that covenant. And the ſaid 7. 
ſaith, that the ſaid GC. M. and J. did not, nor 
did any of them find and provide at theit 
or any of their expence, coſts and charges, 
a paſſage for the ſaid Z. to the ſaid mines in 
Spaniſh Town atoreſaid, according to the 
form and effect of the ſaid covenant of the 
ſaid G. ſo made with the ſaid T. in that te- 
ſpect as aforeſaid, but neglected fo to do, 
contrary to the form and effect of that co- 
venant. And the ſaid T. further faith, that 
although the ſaid G. M. and J. at the end 
of the ſaid one year and an half diſmiſſed the 
ſaid T. from their ſaid ſervice in the iſland of 
Spaniſh Town aforeſaid ; and although he the 
ſaid T. then and there upon his ſaid diſmiſ- 
ſion gave notice to the ſaid G. M. and F. that 
he was minded and willing to return back 
to England, and then and there requeſted 
them to return him back to England ex- 
pence- free, according to the form and ef. 
fect of the ſaid covenant of the ſaid G. ſo 
made with the ſaid T. in that reſpect as 

aforeſaid: 
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aforeſaid : Nevertheleſs the ſaid G. M. and F. 
did not, nor did any of them return the ſaid 
7. back to England expence-free, according 
to the orm and effect of the ſaid covenant 
of the ſaid C. M. and J. ſo made with the 
ſaid T. in that reſpect as aforeſaid, but ne- 

lected and refuſed ſo do do, contrary to the 
2m and effect of that covenant; And fo 
the ſaid T. ſaith, that the ſaid G. (although 
often requeſted) hath not kept with the ſaid 
J. his ſaid covenant ſo made with him the 
ſaid 7. in that reſpect as aforeſaid, but hath 
broke it, and hath hitherto wholly denied 
and ſtil] denieth to keep the ſame with the 
ſaid 7. Whereby the ſaid T. ſaith that he 
is injured, and hath damage to the value of 
2001. And thereof he bringeth ſuit, &c, 

And the ſaid G. by J. S. his attorney co- Pha. 
meth and defendeth the force and injury 
when, &c, and faith that the ſaid 7. ought 
not to have or maintain his action aforeſaid 
againſt him; Becauſe, as to the ſaid breach 4. zo the firf 
of covenant by the ſaid 7. firſt above aſſign · #reach. 
ed, the ſaid G. faith, that they the ſaid G. 

M. and J. paid to the ſaid T. all the ſalary 
and wages due to him from them, for the 
work and ſervice by him done and perform- 
ed, according to the form and effect of the 
ſaid coyenant in this behalf made, 4 wit, 
upon the 21ſt day of February in the year of 
our Lord 1740. at V. aforeſaid: And of 
this he putteth himſelf upon the country. 
And as to the ſaid breach of covenant ſe- 4 to the {e- 
condly above aſſigned, the ſaid G. faith, cond breach, 
that the ſaid G, M. and J. did, during : 
- 


Covenant, 
the time that the ſaid T. continued in the 


ſaid ſervice, find and provide for him com. 


petent and ſufficient meat, drink, waſhing 
and lodging, according to the form and ef. 
fect of the ſaid covenant in this behalf made. 
And of this the ſaid G. putteth himſelf up. 


Ai to the third on the country. And as to the ſaid breach 


breach. 


As to the 
feurtb breach. 


As to the fifth 
breach. 


of covenant thirdly above aſſigned, the ſaid 
G. ſaith, that the ſaid G. M. and F. paid and 
allowed to the ſaid 7. 5 f. per ton for every 
ton of copper oar which was raiſed and dref. 
ſed in the ſaid mines and mineral works in 
the ſaid articles mentioned, by the direction 
and aſſiſtance of the ſaid T. according to the 
form and effect of the ſaid covenant in this 
behalf made, to wit, upon the ſaid 21ſt day 
of February in the ſaid year 1740. at V. 
aforcſaid : And of this he putteth himſelf 
upon the country. And as to the ſaid breach 
of covenant fourthly above aſſigned, the ſaid 
G. ſaith, that the ſaid G. M. and J. did find 
and provide at their own expence, coſts and 
charges, a paſſage for the ſaid T. to the ſaid 
mines in Spaniſh Tewn aforeſaid, according 
to the form and effect of the ſaid covenant 
in his behalf made, % wit, upon the 2iſt 
day of May in the ſaid year of our Lord 
1777. at W. aforeſaid : And of this the faid 
G. putteth himſelf upon the country. And as 
to the ſaid breach of covenant laſtly above 
aſſigned, the ſaid G. faith, that the ſaid 6. 
M. and J. at the end of the ſaid one year 
and an half did not diſmiſs the ſaid 7. from 
their ſaid ſervice in the iſland of Spaniſ 
Town aforeſaid, as the ſaid 7. hath by = 
| a 
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cd declaration above alledged : And of this 
alſo the ſaid G. putteth himſelf upon the 
country. Geo. Wilſon. 


Herefordſbire, to wit, J. T. late of the pa- Declaration in 
rſh of V. in the ſaid county, huſbandman, cov:nant on 4 
was ſummoned to anſwer to E. J. and M. #/* for not A 
7, in a plea, that he keep with them the — 
yenant between them made, according to'awaje. 
the force, form and effect of a certain in- Hil. 11 G. 2. 
denture thereof between them made, Sc. 70. 1392. 
And whereupon the ſaid 2 M. by R. M. 
their attorney ſay, That whereas by a certain þ..: 
indenture — Srgþe the pariſh of V. afore- N of 
ſaid, on the 7th day of February in the year 
of our Lord 1772. between the ſaid E. and 
M. by the names of E F. and M. J. both 
of the pariſh of V. aforeſaid in the county 
of H. atoreſaid, ſpinſters, in truſt and to the 
uſe of F. F. their nephew, being then under - 
the age of twenty-one years, of the one part, 
and the ſaid F. by the name of F. T. of the 
pariſh of W. aforeſaid and county aforeſaid, 
huſbandman, of the other part, The coun- Profert. 
terpart of which ſaid indenture, ſcaled with 
the ſcal of the ſaid J. the ſaid E. and M. Demnile, 
bring here into court, bearing date the ſame 
day and year, the faid E. and M. for the 
conſideration therein mentioned, demiſed, 
granted, ſet and to farm let, unto the ſaid 
J his executors, adminiſtrators and aſſigns, 

All that meſſuage or tenement wherein the Premiſes. 
laid J. then dwelt, ſituate, lying and being 
at L. in the ſeveral pariſhes of W. and G. in 
the county of H. aforeſaid, together with 


the 
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the outhouſes, barns, ſtables, ſheep-cotes, 
buildings, gardens and orchards, lands, ar. 
able, meadow and paſture, coppice of wood, 
known by the ſeveral names of M. and . 
(but the tore-parlour, and likewiſe one room 
or chamber in the ſaid dwelling-houſe which 
was above the parlour, and alſo one part of 
the little garden wherein the ſtocks grew, 
were excepted and reſerved to the uſe of the 
ſaid E. and M. their heirs and aſſigns) toge- 
ther with all ways, waters, water-courles, 
eaſements, privileges, profits and appurte- 
nances thereto belonging or in any wile ap- 
pertaining, unto the ſaid J. his executors, ad- 
miniſtrators and aſſigns; To have and to bold 
all and ſingular the ſaid dwelling-houſe or 
tenement, out-houſes, barns, ſtables, ſheep- 
cotes, buildings, edifices, gardens and or- 
chards, lands arable, meadow and paſture, 
with their and every of their appurtenances, 
as before in the ſaid indenture mentioned to 
be demiſed to the aforeſaid J. his executors, 
adminiſtrators and aſſigns, from the 2d day 


of February then laſt paſt, for and during 


and until the full end and term of four years, 
from thenceforth fully to be complete and 
ended: Tielding and paying therefore yearly 
and every year, during the aforeſaid term, 
unto the ſaid E. and M. their heirs and aſ- 
ſigns, the yearly rent or ſum of 561. of law- 
ful Engliſb money, to be paid at theſe two 
uſual times of payment in the year, (that is 
to ſay) at and upon every ad day of February 
and every 2d day of Auguſt, by even and 


equal parts or portions; the firſt payment 
3 W 
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to commence and take place at and upon the 
2d day of Auguſt next enſuing the dae of 


the ſaid indenture. And it was by the ſaid C 


indenture covenanted and agreed upon by 
and between the ſaid parties above-ment!on- 
ed, that they the ſaid E. and M. their heirs 
and aſſigns, ſhould and would before the 
feaſt day of St. Michael the archangel next 
enſuing the date of the ſaid indenture, at 
their own proper coſts and charges well and 
ſufficiently repair, amend and pur the afore- 
ſaid premiſſes, by the ſaid indenture granted, 
in a good and tenantable repair : And he the 
ſaid F. did for himſelf, his executors, admi- 
niſtrators and aſſigns, covenant, promiſe and 
agree, to and with the ſaid E and M. their 
heirs and aſſigns, that he the ſaid J. bis exe- 
cutors, adminiſtrators and atiigns, ſhould 
and would from time to time, and at all 
times during the term by the ſaid indenture 
granted, at his or their own proper coſts and 
charges well and ſufficiently repair, amend, 
maintain, ſuſtain, uphold and keep all and 
ſingular the ſaid demiſed premiſſes, with 
their and every of their appurtenances, in 
ſo good and tenantable reparation and 
amendment: And that the ſaid 7. his exe- 
cutors, adminiſtrators and aſſigns, ſhould 
not at any time during the ſaid term com- 
mit, cauſe, procure or ſuffer to be commit- 
ted or done any manner of wilful waſte, 
ſpoil or deſtruction, in or upon the ſaid de- 
miſed premiſſes, in cutting down any tim- 
ber-trees, (except what were neceſſary for the 
ule of the ſaid premiſſes) as by the ſaid in- 

denture 
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K Defendant en- denture more fully appeareth : By virtue of 
N tered. which demiſe the ſaid F. entered into the 
4 laid demiſed premiſſes with the appurtenan- 
ces, and was poſſcfied thereof for and Curing 
the ſaid four years to him granted as afore- 
laid, /o wit, until and upon the ad day of 
February in the year of our Lord 1776. And 
altho' the laid E. and M. before the ſaid feaſt 
of St. Michael the archangel next after the 
date of the ſaid indenture, at their own pro- 
per coſts and charges did well and ſufficient- 
ly repair, amend and put the aforelid pre- 
miſſes by the ſaid indenture granted in te. 
nantable repair: Nevertheleſs the ſaid J. from 
time to time, and at all times during the te. 
ſidue of the ſaid term, did not well and ſuf- 
ficiently repair, amend, maintain, ſuſtain, 
uphold and keep the ſaid demiſed premiſſes 
in ſo good and tenantable reparation and 
amendment, according to the form and ei- 
fect of the ſaid covenant of the ſaid J. fo 
4 made with the ſaid E. and M. in that reſpect 
i Secend breach. as aforeſaid. And the ſaid E. and M. further 
ſay, that the ſaid J. during the ſaid term, 
to wit, on the iſt day of February in the 
year of our Lord 1776. aforeſaid, did wil- 
* fully commit waſte, ſpoil and deſtruction, 
* in and upon the ſaid demiſed premiſſes, in 
* cutting down timber-trees, to wir, 20 Oaks, 
j | 30 aſhes, and 40 elms, growing 1n and upon 
; the ſaid demiſed premiſſes, (other than what 
* was neceſſary for the uſe of thoſe premiſſes 
2 and taking, carrying away and detaining the 
timber thereof, contrary to the form and 
[ effect of his ſaid covenant ſo made with the 


1 4 ſaid 


Firſt breach, 
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faid E. and M. in that reſpect as aforeſaid : 
Ind fo the ſaid 7. (although often requeſted) 
hath not kept his ſaid covenant fo, made as 
aforeſaid with the ſaid Z. and M. but hath 
broke ir, and has hitherto wholly denied, 
and ſtill doth deny to keep the ſame with 
the ſaid E. and M. Whereby the ſaid E. and 
M. ſay that they are injured, and have da- 
mage to the value of 407, And thereof they 
bring ſuit, Sc 


And the laid F. by T. R. his attorney co- Pha. 


meth and defendeth the force and injury 
when, Fe. and ſaith that the ſaid E. and 
M. ought not to have their ſaid action againſt 


him; becauſe, As to the breach of covenant r t rhe 
above ſuppoſed to be made in this, That 6breac#. 


alcho* the laid E. and A. before the ſaid feaſt 
of St. Micbael the archangel next after the 
date of the ſaid indenture, at their own pro- 
per coſts and charges, did well and ſuffici- 
ently repair, amend and put the aforeſaid 
premiſſes, by the ſaid indenture granted, in 
good and tenantable repair: Nevertbele/s the 
lad 7. from time to time, and at all times 
during the reſidue of the ſaid term, did not 
well and ſufficiently repair, amend, main- 
tain, ſuſtain, uphold and keep the ſaid de- 
mited premiſſes in ſo good and tenantable 
reparation and amendment, according to the 
form and effect of the ſaid covenant of the 
ſaid J. fo made with the ſaid E. and M. in 


that reſpect as aforeſaid, he the ſaid J. ſaith, 


that the ſaid E. and M. before the ſaid feaſt- 
day of St Michae! the archangel next after 


the date of the faid indenture, did not well 
Vor. II. O and 
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eond breach. 
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and ſufficiently repair, amend and put the 
aforeſaid premiſſes by the ſaid indenture 
granted in good and tenantable repair, ay 
they the ſaid E. and M. have by their ſaid 
declaration above alledged : And hereupon 
he putteth himſelf upon the country : And 
the ſaid E. and M. do ſo likewiſe, And a8 
to the breach of covenant above ſuppoſed to 
be made in this, that the ſaid J. did com- 


mit wilful waſte, ſpoil and deſtruction in and 


upon the ſaid demiſed premiſſes, in cutting 
down the ſaid timber-trees, growing in and 
upon the ſaid demiſed premiſſes, (other than 
what were neceſſary for the uſe of thoſe pre. 
miſſes) and taking, carrying away, and de- 
taining the timber thereof, contrary to the 
form and effect of the ſaid covenant ſo made 
with the ſaid E. and M. in that reſpect as 
aforefaid, the ſaid F. ſaith, that he the ſaid 
7. did not commit the ſaid waſte, ſpoil or 
deſtruction, in manner and form as the ſaid 
E. and M. have by their ſaid declaration 
above ſuppoſed ; and thereupon he putteth 
himſelf upon the country: And the ſaid E. 
and M. do ſo likewiſe. Therefore the ſhe- 
riff is commanded, that he cauſe to come in 
eight days from the purification of the blel- 
ſed virgin Mary twelve, Sc. By whom, 
Sc. And who neither, Sc. To recog- 
nize, Sc. Becauſe as well, Sc. 


Dell. 
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Debt. 
Weſtmorland, I S. late of N. in the coun- Hacla-anen i. 
to wit, ty aforeſaid, huſbandman, 4:br on the 


was ſummoned to anſwer 7. D. Eſq; of a Vat. 2 E. 6. 
plea, that he render to him 15/. which he 7: F360 2 
oweth to him, and unjuſtly detaineth from * 8 
him, Sc. And whereupon the ſaid F. by 

R. S. his attorney faith, that whereas the ſaid Plainriff far- 
J. for two years laſt paſt and more, was and mv of the 
yet is farmer and tenant of all the tithes of tithes. 

corn and grain in the rectory of X. in the ſaid 

county, belonging or appertaining to the 

ſaid rectory, yearly growing, coming or re- 

newing within the ſaid pariſh of K. aforeſaid, 

and the bounds and limits and tithable places 

of the ſaid pariſh : And whereas the ſaid J. Defendant oc- 
Hon the zoth day of September in the year cupier of lands. 
of our Lord 1772. and from thence hither- 
to was the farmer, occupier and poſſeſſor of 
twenty acres of land, with the appurtenan- 
ces, within the rectory and pariſh aforeſaid, 
and the bounds, limits, and tithable places 
of the ſame pariſh, the tithes of corn and 
grain yearly growing, coming or renewing, 
of, in, and trom which ſaid twenty acres 
of land, within forty years next betore the 
ſtatute made in the parliament of the lord 
Edw. VI. late king of E. held at . in the 
2d year of his reign, and provided for and 
concerning the payment of tithes, were of 
night yielded, and payable and paid to the 


oyner of the rectory aforeſaid, or his farmer 


O 2 of 
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of the ſaid rectory, or of the tithes thereof 
for the time being, in their proper kinds: 


Sews the land And the ſaid þ being ſo farmer, OCCupler 


with coin. 


Reafs it. 


Does not jet 


forth the 
tithes, 


and poſſeſſor of the ſaid twenty acres of 
land, with the appurtenances ; and the ſaid 
J. being farmer of the ſaid tithes as afore. 
ſaid, the ſaid J. afterwards, to wit, the 1| 
day of April in the year of our Lord 1773. 
ſowed the ſaid twenty acres of land with 
oats, and at the time of corn-harveſt then 
next following, 4% wit, the 20th day of Sy. 
tember in the year of our Lord 1773. did 
cut and reap all the oats growing upon the 
ſaid twenty acres of land, the tithes of which 
ſaid oats ſo cut and reaped by him, did be. 
long to the ſaid J. as ſuch farmer of the 
tithes aforeſaid, and of right ought to have 
been yielded and paid to him: Neve 
the ſaid F. not regarding the (ſtatute afore- 
ſaid, nor dreading the penalty therein con- 
tained, did not divide, ſever or ſet out the 
tenth part of the oats aforeſaid, or any part 
thereof, for the tithes thereof, nor did agree 
with the ſaid 7. being farmer of the ſad 
tithes as aforeſaid, for the tithes of the ſaid 
oats; but afterwards, to wit, the 28th day 
of September in the year of our Lord 1773. 
aboveſaid, at the pariſh of K. aforeſaid, did 
take and carry away all the ſaid oats, coming 
in and upon the ſaid twenty acres of land, 
by him cut and reaped as aforeſaid, from 
the place where they grew and ought to have 
been tithed, without ſetting forth the tithes 
thereof, and without any compoſition ot 


agreement for the tithes thereof, had or made 
| with 
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with the ſaid F. being then farmer of the 
tithes as aforeſaid, againſt the form of the 
ſtatute aforeſaid. Aud the ſaid J. in fact Value of the 
faith, that the ſame tithes or tenth part of riches. 
the faid oats ſo as aforeſaid taken and car- 
ried away, at the time of ſuch taking and 
carrying away thereof, were realonably worth 
51, Wherefore an action accrued to the ſaid 
J. to demand and have of the ſaid F. the 
aforeſaid 157. for the treble value of the 
ſaid tithes ſo taken and carried away by the 
aid J. againſt the form of the ſtatute afore- 
ſaid: Nevertheleſs the ſaid J. (although often 
requeſted) hath not rendered the aforeſaid 

151, or any part thereof, to the ſaid 7. but 
hath hitherto altogether refuſed, and till 
doth refuſe, to render the ſame to him, to 
the damage of the ſaid J. of 10/7. And there- 
of he bringeth ſuit, &c, | 

Glouceſterſhire, to wit, J. V. farmer of the Declaration in 
tectory of M. in the county aforeſaid, com- «cb? on the 
plaineth of S. J. in the cuſtody of the mar- 42% 2 & 3 
ſhal, Sc. of a plca, that he render to him for A 
b. of lawful money of England, which he reh rirhes. : 
oweth him, and unjuſtly detaineth; For Pick fore 
that, to wit, that whereas the ſaid J. on the * of the. 
2th day of March in the 2d year of the . 
reign of our ſovereign lord James II. now 
King of England, &c. and from that time 
continually hitherto, hath been and ſtill is 
armer of the rectory impropriate of M. with 
me appurtenances, in the county aforeſaid, 
ad ot all and fingular the tithes to the ſaid 
ectory in any manner belonging and apper- 
lning, yearly coming, growing, renewing, 
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Defindant oc- 


expier of, &c, the ſaid S. on the 25th day of March in the 


years before and renewing out of and from which ſaid 


— 
r — 
4. — 232 


198 Debt. 


or happening within the ſaid pariſh of M. in 
the county aforeſaid, and the bounds, limits 
and tithable places of the ſaid pariſh. And 


2d year aforeſaid, and continually afterwards, 
from that time until the exhibiting of this 
bill, has been and now 1s the occupier and 
oſſeſſor of a cloſe of meadow called Fox. 
well's Wood, containing by eſtimation thir. 
teen acres, and of two acres of arable land 
in the northfield of M. aforeſaid, and with- 
in the pariſh of M. aforeſaid in the county 
aforeſaid, and the bounds, limits and tith- 
7c tither paz- able places of the ſaid pariſh ; The tithes of 
able for forty the grain and hay yearly growing, coming, 


ive fiatulrs cloſe of paſture and two acres of land, for 
forty years next before the making a certain 
act made in the parliament of Edward VI, 
late king, held at V. in the county of M. nn 
the 2d year of his reign, made and provi 
ded for the true payment of tithes in their 
proper kinds and ſpecies, were of right due 
and payable to the rector of the ſaid rectory, 
or to his farmer or deputy of the ſaid recto- 
Ben for the time being. And the ſaid S. fo as 
lens the lung aforeſaid, for the whole time aforeſaid be- 
and reaps the ing occupier and poſſeſſor of the ſaid clole 
corn, &c. of meadow and two acres of land, and the 
{aid J. being ſo as aforeſaid farmer of the laid 
rectory, the ſaid S. afterwards, 10 wit, on 
the ſaid 25th day of March in the 2d year 
aforeſaid, ploughed and {owed the ſaid two 
acres of land with wheat; and afterwards, 


ta wit, on the 6th day of September in 2 
| al 
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faid 2d year of the reign of our ſaid lord the 
preſent king, mowed and made into hay all 
the graſs then growing in and upon the ſaid 
cloſe of paſture, and cut down all the wheat 
then growing in and upon the ſaid two acres 
of land; the tithes of which ſaid hay and 
wheat as atoreſaid growing and coming out 
of and from the ſaid cloſe of meadow and 
the ſaid two acres of land, of right belong- 
ng to the ſaid F. as farmer of the ſaid recto- 
ry, and ought of right to have been render- 
ed and paid to him. Ye! the ſaid S. being a Does not. ſet 
ſubject of our ſaid lord the preſent king of . 
this kingdom of England, no ways regard-"""* 
ing the ſaid ſtatute, nor any ways fearing 
the penalties contained in the ſame, did not 
divide, ſeparate, render and pay the tenth 
part of the ſaid wheat and hay, or any par- 
cel thereof, for the tithes of the ſame, nor- 
any ways compounded or agreed with the 
laid 7 being ſo as atoreſaid farmer of the 
ſad rectory, for the tithes of the ſame, or 
of any parcel thereof; but the ſaid S. after- 
wards, 70 wit, on the 10th day of Ofober 
in the 2d year aforeſaid, then and the:e took 
and carried away all the grain and hay ſo as 
aforeſaid growing and coming, and mowed 
in that year upon the ſaid cloſe of meadow 
and two acres of land, from the ſaid places 
where the ſaid hay and wheat grew, without 
any putting out of the tenth part of the ſame, 
and without any compoſition or agreement 
had or made with the ſaid J. for the tithes 
of the ſame, which tithes were then worth 
O4 40 5, 
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Per quod ac: 40 5. of lawful money of England; Whereby 
tio accrevit. an action accrued to the ſaid F. to demand 
and have of the ſaid S. the 67. aforeſaid, be. 
ing treble the value of the tithes of the ſaid 
wheat and hay taken and carried away by 
the ſaid S. as aforeſaid, contrary to the form 
of the ſaid ſtatute : Yet the ſaid S. although 
often requeſted, &c. hath not yet paid the 

ſaid 6/. to the ſaid J. But, Sc. 
Drelarationin Suſſex, to wit, S. A. Gent. who ſueth in 
debt Qui tam, this behalf as well for our lord the king as 
— = 4 for himſelf, complaineth of T. F. the elder, 
3 ny oe in the cuſtody of the marſhal of the Mar. 
geingtechurch, ſhalſea of our lord the King, before the king 
1 Bro. 91. himſelf, of a plea, that he render to our ſaid 
x Salk. 30. lord the king, and to the ſaid S. A. who as 
* well, Sc. 200 J. of lawful money of Eng- 
| land, which he oweth them, and unjuſtly 
detaineth ; for that, hat the ſaid 7. F. on 
the 2oth day of May in the 34th year of the 
reign of our ſovereign lord Charles II. now 
king of England, &c. being above the age 
of ſixtcen years, and then and from thence 
continually afterwards, for the ſpace of ten 
months thence next enſuing, an inhabitant, 
and dwelling within this kingdom of Eng- 
land, to wit, at the pariſh of All. Saints in 
Lewes in the county aforeſaid, did not re- 
pair, nor endeavour to repair to his pariſh- 
church of All Saints in Lewes aforeſaid, nor 
to any other church, chapel, or uſual place 
of common prayer and preaching, or other 
divine ſervice there uſed and adminiſtred ac- 
cording to the form of the ſtatute in ſuch 
caſe made and proviced, but for the whole 
| rune 
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time aforeſaid voluntarily and obſtinately, 
without any lawful or reaſonable cauſe or ex- 
cuſe, did forbear from the ſame, contrary 
to the form of the ſtatute in ſuch caſe made 
and provided: hereby an action accrued, Ago accre- 
as well to our ſaid lord the king, as to the vit. 
aid S. who as well, Sc. to demand and 
have of the ſaid 7. the ſaid 209 J. to wit, 
201. for every month of the ſaid ten months 
in which the ſaid T. contrary to the form of 
the ſaid ſtatute abſented himſelf as aforeſaid 
from church, chapel, or place of common 
prayer and preaching, or other divine ſer- 
vice there: Yet the ſaid 7. altho' often re- 
queſted, Sc. did not pay the ſaid 2001. to 
our ſaid lord the king and the ſaid S. who 
as well, Sc. but hath hitherto intirely re- 
fuſed, and ſtill doth refuſe to pay them the 
fame, to the damage of the ſaid S. of 4ol. 
And thereof as well for our ſaid lord the 
king as tor himſelt he bringeth ſuit, Sc. 

And the 1:1d 7. F. by ——— his attorney %, Nil 
cometh and defendeth the force and injury debet. 
when, Sc. and laith, that he doth not owe 
to our ſaid lord the king and the ſaid S. who 
as well, Sc. the ſaid 200 l. nor any part 
thereof, in manner and form as the ſaid &. 
who as well, Sc. above complaineth againſt 
him; And of this he putteth himſelf upon 
the country: And the ſaid S. who as well, ue. 
Sc. doth ſo likewiſe. Therefore let a jury ye 4. 
thereupon come before our lord the king at aa ei. 
V. on Wedneſday next after three weeks of 
the Holy Triuiy; And who neither, Cc. To 

4 | recognize, 
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Declaration in 


debt againſt a 
gaoler, on the 
Habeas cor- 

pus act, 31. 

Car. 2. c. 2. 
for denying a 

copy of a com- 
metment. 


- 


Debt. 


recognize, Sc. Becauſe as well, Sc. The 
ſame day 1s given to the parties atoreſaid at 
the ſame place, &c. 

Surrey, to wit, F. F. gent. complaineth 
of W. I. eſq; marſhal of the Marſpalſea of 
the court of our lord and lady the preſent king 
and queen, before the ſaid king and queen 
preſent here in court, in his proper pe: ſon, 
of a plea, that he render to him 100/, of 
lawful money of Eng/and, which he oweth 
him, and unjuſtly detaineth ; for that, 
wit, That whereas after the firlt day of Ju- 
ly in the year of our Lord 1679, he the ſaid 
7. F. in vacation-time and out of term, 79 
wit, on the 2oth day of March in the 2d 
year of the reign of our lord William and 
lady Mary, now king and queen of England, 
&c. at the pariſh of Sr. George in Southwark 
in the county of Surrey, was taken and de- 
tained in priſon by the ſaid J. L. without 
any warrant or commitment for treaſon or 
felony expreſſed in the ſame: And alſo 
whereas atterwards, 20 wit, on the 29th day 
of March in the ſaid 2d year of the reign of 
our ſaid lord the king and lady the queen, at 
the pariſh aforeſaid in the county of Surrey 
aforeſaid, the ſaid J. F. demanded of the 
ſaid V. L. a true copy of the warrant of 
commitment and detainer of the ſaid J. F. 


in the ſaid priſon by him the ſaid /. L. Ye 


the ſaid V. L. altho* often requeſted, with- 
in the ſaid ſpace of ſix hours next after the 
ſaid demand, did not deliver a copy of the 
warrant of commitment and detainer of the 


ſaid 


provided; whereby and by force of the ſaid 
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ſaid J. F. in the cuſtody of the ſaid . IL. 
but he intirely neglected and omitted to de- 
liver the ſame to him, contrary to the form 
of the ſtatute in ſuch caſe lately made and 


ſtatute the ſaid . L. has forfeited the ſum 
of 100/, Whereby and by force of the ſaid 
ſtatute an action accrued to the ſaid F. F. 
being the party aggrieved, to demand and 
have of the ſaid V. L. the ſaid 100 l. Yet 
the ſaid W. altho' often requeſted, Sc. hath 
not yet paid the ſaid 100 l. or any part 
thereof, to the ſaid F. but hath hitherto in- 
tirely refuſed, and ſtill doth refuſe to pay 
him the ſame, to the damage of the ſaid F. 
of 101. And thereof he bringeth ſuit, Sc. 

Elſewhere, as it appears of the term of 
Eaſter, in the ſeventeenth year of the 
reign of king George the third, on the 

roll, it is thus contained; ._ 
Somer ſetſhire, to wit, T. S. late of the bo- Declaration of 
rough of L. in the county aforeſaid, gen- © Precedent 
tleman, was ſummoned to anſwer, E, P. 3 
eſq; of a plea, that he render to him 300 l. 7 & gw. z. 
which he oweth him, and unjuſtly de- c. 25. 5. 6. 
taineth; for that, 4 wit, that whereas againſt a re- 
the town of I. in the county aforeſaid * Acer, 
is an antient borough, and that two bur- 5 
geſſes of the ſame borough to come to ; 
every parliament of our lord the king and Caſtem to chufe 
his predeceſſors, kings and queens of Eng- members. 
land, from the time to the contrary whereof 
the memory of man 1s not, have been cho- 
ſen and uſed to be choſen by the RU 
an 
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Writ of elec- 


tion, 


 Ded:. 


and inhabitants of the ſaid borough, having 
votes in that election: And whereas a cer. 
tain writ of our lord the preſent king, iſſued 
out of his chancery at V. in the county of 
M. on the 7th day of January in the 16th year 
of his reign, bearing date the ſame day and 
year, directed to the ſheriff of the ſaid coun- 
ty of S. by which ſaid writ our ſaid lord the 
king reciting, that whereas our ſaid lord the 
king, by the advice and conſent of his coun- 
cil, for certain arduous and urgent affairs 
concerning our ſaid lord the king, the ſtate 
and defence of his kingdom of Great Bri- 
tain and the church, had ordered a certain 
parliament to be held at his city of V. on 
the 17th day of March then next enſuing, 
and there to have conference and treat with 
the prelates, great men and peers of his ſaid 
kingdom, did command and ſtrictly injoin 


the then ſheriff of the county of S. that pro- 


clamation being made in his next county- 
court to be holden after the receipt of the 
ſaid writ, at the time and place aforeſaid, 
two knights girt with ſwords, of the molt 
fir and diſcreet of the ſaid county, and of 
every city of the ſaid county two citizens, 
and of every borough two burgeſſes of the 
molt diſcreet. and ſufficient, freely and in- 
differently by them who at ſuch proclama- 
tion ſhould be preſent, the ſaid ſheriff ſhould 
cauſe to be elected, according to the form of 
the ſtatute in that caſe made and provided, 
and the names of ſuch knights, citizens and 
burgeſſes ſo elected, in certain indentures 

there- 
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thereupon to be made between the ſaid ſhe- 


rif and them who ſhall be preſent at ſuch 
election to be inſerted, whether the perſon ſo 
elected ſhould be preſent or abſent, and them 
at the ſaid day and place ſhould cauſe to 
come; ſo that the ſaid knights full and ſuf- 
ficient power for themſelves and the com- 
monalty of the ſaid county, and the ſaid ci- 
tizens and burgeſſes for themſelves and the 
commonalty of the ſaid cities and boroughs, 
ſeverally from them might have, to do and 
conſent to thoſe things which then and there 
by the common council of his ſaid majeſty's 
kingdom (with God's aſſiſtance) ſhould hap- 

1 to be ordained upon the affairs afore- 
ſaid; ſo that through defect of ſuch power, 
or by an improvident election of ſuch 
knights, citizens and burgeſſes, the ſaid af- 
fairs might not in any wiſe remain unpro- 
vided for; Willing nevertheleſs, that nei- 
ther the ſaid ſheriff, nor any other ſheriff of 
his ſaid majeſty's kingdom aforeſaid ſhould 
in any wiſe be elected; and the ſaid election 
in full county of the ſame ſheriff ſo made, 
diſtinctly and openly under the ſcal of the 
ſaid ſheriff, and the ſeals of them who ſhould 
be preſent at ſuch election, at ſuch election 
the ſheriff ſhould certify to our ſaid lord 
the king, in his Chancery, at the day and 
place aforeſaid, without delay, remitting to 
our ſaid lord the king one part of the afore- 
faid indentures ſewed to the ſaid indentures 
together with the ſaid writ, as by the ſaid 
writ now remaining in the court of Chance- 


2 


20 5 


206 Debt. 


ry of our ſaid lord the king at V. aforeſaid 

more fully appears: hich ſaid writ after: 

wards, 70 wit, on the 26th day of January 

in the ſaid 16th year of the reign of our ſaid 

lord the preſent king, at J. aforeſaid In the 

ſaid county of S. was delivered to one J. T, 

eſq; then ſheriff of the ſaid county of S. to 

Precept to a be executed in form aforeſaid. By virtue of 
defendant, as which ſaid writ the ſaid ſheriff afterwards, 7» 
rus dif the toit, on the ſaid 26th day of January in the 
os 16th year aforeſaid, there made his certain 
recept in writing, ſealed with the ſeal of 

his ſaid office of ſheriff, directed to the bai- 

liff of the ſaid borough of J. in the county 

aforeſaid, of and for the electing within that 

borough two burgeſſes of the ſame borough, 

according to the form and effect of the ſaid 

writ :. Which ſaid precept afterwards, to wit, 

on the ſaid 26th day of January in the 16th 

year aforeſaid, at J. aforeſaid, was delivered 

to the ſaid T. S. then bailiff of the ſaid bo- 

rough of 7, (to which ſaid bailiff the execu- 

tion of the ſaid precept belonged) to be exe- 

The elefiox. cuted in form of law. By pretext of which 
ſaid precept afterwards, 70 wit, on the 2d 

day of February in the ſaid 1tth year of the 

reign of our lord the preſent king, at J. 

aforeſaid, the election of two burgeſſes for 

the ſame borough of J. aforeſaid, to come 

to the ſaid parliament, according to the form 

and effect of the ſaid writ, came on. And 

thereupon the ſaid E. P. and one Sir J. B. 

knt. W. B. eſq; and F. H. eſq; were and 

ſtood candidates at the ſaid election, that of 

them 
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them two might be choſen to be burgeſſes 
of parliament for the ſame borough; and 
many burgeſſes of the ſaid borough were 

reſent at the ſaid election, and having votes 
in that behalf, then and there gave their 
votes for the ſaid E P. to be one of the ſaid 
two burgeſſes of parliament for the ſaid bo- 
rough; and divers burgeſſes of the ſaid bo- 
rough alſo preſent at the ſaid election, then 
and there gave their votes for the ſaid Sir F. 
B. to be another of the ſaid two burgeſſes of 
parliament for the ſaid borough ; and divers 
other burgeſſes of the ſaid borough alſo pre- 
ſent at the ſaid election, then and there gave 
their votes for the ſaid V. B. and J. H. to 
be the two burgeſſes of parliament for the 
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faid borough, So that for the making the Pol! taten. 


ſaid election plain, a poll of the voters at 
the ſaid election being required and demand- 
ed by ſome of them, was then and there 
had, and taken in writing before the ſaid T. 
. then bailiff of the ſaid borough as afore- 
ſaid ; and he the ſaid 7. S. then and there 


took and had the ſaid poll. And after the Copy demard- 


poll of voters of, in and for the ſaid election, es. 


taken, had and ended, to wit, on the 10th 
day of February in the 16th year aforeſaid, 
at J. aforeſaid, the ſaid E. P. requeſted the 
laid T. S. then bailiff of the ſaid borough as 
aforeſaid, to deliver to the ſaid E. P. a 
copy of the poll of voters found at the ſaid 
election, and then and there was ready and 
offered to pay to the ſaid T. S. any reaſon- 
able ſum of money for writing thereof, 


which 


Actio accre- 
vit. 


Inparlance. 


Non debet. 


Debt. 


which he ſhould demand for the ſame : 277 
the ſaid T. S. bailiff of the ſaid borough as 
aforeſaid, (to which ſaid bailiff the exccu- 
tion of the ſaid precept for electing the ſaid 
burgeſſes then belonged) no ways regardin 
the duty of his office of bailiff of the fad 


borough in this behalf, and the ſtatute in 


ſuch caſe made and provided, nor any ways 
fearing the penalty contained in the ſaid ſta- 
tute, did not then or afterwards deliver to 
the ſaid E. P. a copy of the poll of voters 
at the ſaid election for the ſaid borough, but 
voluntarily then and afterwards intirely re- 
fuſed to deliver the fame to him, contrary 
to the ſaid ſtatute made and provided: 
I/hereby an action accrued to the ſaid E. P. 
to demand and have of the ſaid T. S. the 
ſaid 500 l. Let the ſaid 7. S. although often 
requeſted, hath not yet paid the ſaid 3001. 
to the ſaid E. P. but hath hitherto intirely 
refuſed, and ſtill doth refuſe to pay him the 
lame : Wherefore he ſaith that he is injured, 
and hath damage to the value of 431. And 
thereof he bringeth ſuit, c. 

And now at this day, 1 wit, on the 
morrow of the Holy Trinity, in the 2d year 
of the reign of our ſaid lord the preſent 
king, in this ſame term, until which day 
the ſaid T. had leave to imparle, and then 
to ' anſwer, Sc. cometh as well the ſaid 
E. by his attorney aforeſaid, as the ſaid 
T. by FJ. L. his attorney. And the faid 
T. defendeth the force and injury when, 17 

an 
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and ſaith that he doth not owe to the ſaid E. 
the ſaid 5007. or any part thereof, in man- 
ner and form as he the ſaid E. hath above 
declared againſt him; And of this he 

utteth himſelf upon the country: And the Ine. 
faid E. doth ſo likewiſe, Sc. Therefore Venice. 
let a jury come thereupon before our lord 
the king at W. in three weeks of the Hely 
Friniiy; And who neither, &c. To take 
cognizance, Sc. Becauſe as well, Cc. The 
ſame day is given to the parties aforeiaid 
at the ſame place, c. At which day the Vic. non miſit 
ſaid parties came by their attornies afore- breve. 
ſaid before our lord the king at V. and 
the ſheriff did not return the ſaid writ : 
Therefore let a jury thereupon, as before, Alias venire, 
come before our lord the king at V. in | 
fifteen days of St. Martin; And who nei- 
ther, Fc. To take cognizance, &c. Be- 
cauſe as well, &c. The ſame day is given 
to the parties aforeſaid at the ſame place, 
&c. At which day the ſaid parties came by Vic. non miſix 
their attornies aforeſaid before our lord the breve. 
king at W. and the ſheriff did not return the 
ſad writ, Therefore let a jury thereupon, Alias venire, 
2s before, come before our lord the. king | 
at W. on the eCtave of the purification of 
the bleſſed Virgin Mary; And who nei- 
ther, Sc. To take cognizance, &c. Be- 
cauſe as well, Sc. The ſame day is given 
to the parties aforeſaid at the fame place, 
Afterwards the proceſs being continued be- Procef coxti- 
tween the parties aforeſaid of the plea afort- #4. | 
laid, by the jury being reſpited between * 
them, before our lord the king at W. until 
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fifteen days of Eaſter thence next enſuing, 
unleſs the juſtices of our lord the king af. 
ſigned to take the aſſizes in the county 
aforeſaid, ſhall firſt come on Monday the 
18th day of March at the caſtle of T. in 
the county aforefaid, by form of the ſta- 
tute, Sc. for default of the jurors, Oc, 
At which ſaid fifreen days of Eaſter, be. 
fore our lord the king at V. the ſaid E. 
came by his attorney atoreſaid; and the ſaid 
Juſtices of our lord the king aſſigned to take 
the aſſß zes, Cc. before whom, c. ent 
here their record before them had in theſe 
words; Aftcrwards, on the day and at the 
lace within contained, before K. P. eſq; 
one of the barons of the Exchequer of our 
lord the king, and Sir R. E. knt. one of 
the juſtices of our lord the king aſſigned 
to hold pleas before the king himſelt, juſ- 
tices of our lord the king aſſigned to take 
the aſſizes in the county of S. by form of the 


ſtatute, Sc. come as well the within named 


E. P. eſq; as the within written T. S. bai- 


liff of the borough of 7. within written, in 


the county aforeſaid, by their attornies with- 
in contained, and the jurors of the jury, 
whereof mention 1s within made, being de- 
manded, ſome of them, to wit, KR. C. and 
R. C. come and are ſworn upon that jury; 
and becauſe the reſidue of the jurors of the 
ſame jury do not appear, Therefcr2 others of 
thoſe ſtanding about, hereunto choſen by 
the ſheriff ot the county aforeſaid, at the 
requeſt of the ſaid E. P. and by the com- 
mand of the ſaid juſtices, are added anew, 

whoſe 


— — . — * on 
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whoſe names are affiled in the within written 
panel, according to the form of the ſtatute 
in ſuch caſe made and provided; and the 
jurors ſo added anew, to wit, J. S. W. EZ. 
. e L. H. Z. N. HR LF. D. 
and H. T. being alſo demanded, come, who 
together with the ſaid other jurors firſt here- 
unto impanelled and ſworn, being choſen, 
tried and ſworn to ſpeak the truth of the 
within contained, ſay upon their oath, that Verdi for the 
the ſaid 7. S. oweth to the ſaid E. P. the 27+ 
within mentioned 5004. and every part there- 
of, in manner and form as the ſaid E. P. 
hath within declared againſt him: And they 
aſſeſs the damages of the ſaid E. P. by oc- 
calion of the detaining the within written 
debt, beſides his coſts charges by him about 
his ſuit in this behalf expended, to 2 d. and 
for thoſe coſts and charges to 40s. Therefore Judzment, 
it is conſidered, that the ſaid E. P. recover 
againſt the ſaid 7. S. his ſaid debt, and the 
damages aforeſaid aſſeſſed by the ſaid jury 
in form aforeſaid ; and alſo 18 J. for the in- 
creaſe of his ſaid colts and charges, adjudg- 
ed by the court of our ſaid lord the king 
now here, to the ſaid E. P. by his aſſent: 
Which ſaid damages amount in the whole 
to 20], and 2d. And the ſaid T. S. in 
mercy, Sc. | | 
Eiſewhere, as it appears of the term of St. Declaration of 
Michael in the 16th year of the reign of king 4 precedent 


Geo, III. in the 631 Roll, it is thus contain- {9% i 46. 
on th flatute 


ed: Kent, to wit, E. B. late of H. in the, Ann c. 
ſaid county, gent. and P. B. late of the 15 — 0 


lame place, gent. have been ſummoned to 
2 anſwer 
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the nig bt. 


Debt. 


partridges ia anſwer to J. earl of V. who ſueth as well for 


himſelf as for the poor of the pariſh of NM. 
in the ſaid county, in a plea, that they ren- 
der to them 40/. which they owe to them, 
and unjuſtly derain, Sc. And whereupon 
the ſaid F. carl of V. who ſueth as well for 
himſelf as the poor of the ſaid pariſh in this 
reſpect, by F. M. his attorney, ſaith, that 
the {aid E. and P. after the firſt day of May 
in the year of our Lord 1711, 1% wit, on 
the 16th day of Auguſt in the year of our 
Lord 1742, in the night- time of that day, 
at the pariſh aforciaid, did take certain par- 
triq ges, to wit, eight partridges, contrary 
to the ſtatute in ſuch caſe lately made and 
provided; by reaſon whereof, by force of 
the ſtatute in ſuch caſe lately made and pro- 
vided, an action has accrued to the ſaid J. 
earl of V. who ſueth as well, Sc. to de. 
mand and have of the ſaid E. and P. the 
ſaid 401. to wit, 51, for each of the ſaid 
eight partridges ſo taken by them as afore- 
faid, for hiniſelf and the poor of the ſaid pa- 
Tiſh : Neveribeleſs the ſaid E. and P. altho 
often requeſted, have not rendered to the 
ſaid J. earl of V. and the poor of the ſaid 
pariſh, the ſaid 40 J. or any part thereof, 
but have wholly refuſed, and ſtill re- 
tuſe to render the ſame to them; Whereby 
the ſaid J. earl of V. who as well, c. 
faith that he is injured, and hath damage to 
the value of 10. And thereof as well for 
himſelf as the poor of the ſaid pariſh, he 
bringeth ſuit, &c, 


. 
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And the ſaid E. and P. by S. E. their at- Inparlancs. 
torney come and pray leave to imparle until 
the octave of St. Hilary; and they have it, 
Sc. The ſame day is given to the ſaid J. 
earl of V. here, Sc. And now here at this 
day, 0 wit, on the octave of St. Hilary in 
the ſame term of St. Hilary, cometh as well 
the ſaid earl, who as well, Sc. as the ſaid 
E. and P. by their attorney aforefaid. And Pla, Nil de- 
the ſaid E. and P. defend the force and in- bent. 
jury when, Cc. and ſay that they do not 
owe the ſaid 40/7. as in and by the ſaid de- 
claration is above ſuppoſed; and hereupon 
they put themſelves upon the country: And que. 
the ſaid earl doth ſo likewiſe. Therefere the 
ſheriff is commanded, Sc. 

Kent, to wit, E. L. late of, c. was ſum- Declaration is 
moned to anſwer to the poor of the pariſh of 2 = * 
E. in the county aforeſaid, and to Sir F. S. 88 
bart. who ſueth in this particular as well for b-und a 4: 
himſelf as for the ſaid poor of the ſaid pa- ing 4 Bare, 
riſh of E. aforeſaid, of a plea, that he ren- being a 
der to the ſaid poor and the ſaid J. S. who $27 14*- 
ſueth as aforeſaid, 10 J. of Iawful money of Hluet v. Needs. 
Great Britain, which he oweth to, and un- Com. Rep. 
juſtly detaineth from, Sc. And whereupon 522. 
the ſaid Sir J. who ſues as aforeſaid, by H. C. 
his attorney ſaith, That the ſaid E. on the 
zoth day of March 1736, at and in the pa- 
tiſb of E. aforeſaid, did keep a certain grey- 
hound for the deſtruction of the game of this 
kingdom, he the ſaid E. then not "being a 
prom qualified by the laws of this realm ta 

ep a greyhound for the deſtruction of the 
game, againſt the form of the ſtatute in ſuch 


P 3 caſe 


Second count. 


Debt. 


caſe made and provided: hereby and by 
force of the ſtatute in ſuch caſe lately made 
and provided, an action hath accrued to the 
r of the pariſh aforeſaid, and to the ſaid 
Sir F. who ſues as aforeſaid, to demand and 
have of the ſaid E. for his ſaid offence 51, 
parcel of the ſaid 104. And the ſaid Sir J. 
who ſueth as aforeſaid, further ſaith, That 
the ſaid E. on the ſaid goth day of March 
in the year aforeſaid, in the ſaid pariſh of E. 
in the county aforeſaid, did with a certain 
greyhound kill one hare, he the ſaid E. then 
not being a perſon qualified to kill game, 
againſt the form of the ſtatute in ſuch caſe 
lately made and provided: H/hereby, and by 
force of the ſtatute in ſuch caſe lately made 
and provided, an action hath accrued to the 
poor of the pariſh aforeſaid, and to the ſaid 
Sir J. who ſueth as aforeſaid, to demand 
and have of the ſaid E. for his ſaid laſt men- 
tioned offence, 5/. reſidue of the ſaid 
10/, Yet the ſaid E. (altho' often requeſted) 
hath not yet paid the ſaid 104, or any 


thereof, to the ſaid poor and the ſaid Sir J. 
who ſueth as aforeſaid, or either of them 
but he to pay the ſame to the ſaid poor and 


the ſaid Sir J. Who ſueth as aforeſaid, hi- 
therto wholly hath, and ſtill doth refuſe, to 
the ſaid Sir 7. who ſueth as aforeſaid, his 
damage of 101. And thereof as well for 
the ſaid poor as for himſelf he bringeth 


| ſuit, Sc. 
Plea, Nil de- And the ſaid EZ. L. by R. P. his attorney 


bet. 


cometh and defendeth the wrong and injury 


when, Sc. and ſaith, that he doth not owe 
to 
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to the ſaid Sir J. who ſueth as well, Sc. the 

ſaid ſum of 10/7. or any part thereof, in 
manner and form as the ſaid Sir J. who ſueth 

as well, &c. above thereof complaineth 
againſt him; and of this he putteth himſelf 
upon the country: And the ſaid Sir F. who Me. 
ſuerh as aforeſaid, doth likewiſe the ſame. 
Therefore, &c. 

Ard the ſaid Sir J. S. although ſolemnly Judgment for 
called, came not, nor hath entered his faid not entering 
fue, nor hath further proſecuted his ſaid “e Me. 
writ : Therefore he and his pledges of proſe- 
cution are thereupon amerced, Sc. And 
the names of the pledges of the faid Sir J. 
are, &c, And that the ſaid E. depart with- 
out day, &c. It is alſo conſidered, that the 
ſaid E. do recover againſt the aforeſaid Sir 
7. his damages by reaſon of the premiſſes, to 
31. 165. 84. to the laid E. by the diſcretion 
of the juſtices here adjudged at his requeſt 
for his coſts and charges in this behalf ſuſ- 
tained, according to the form of the ita- 
tute in ſuch caſe made and provided. 

Middleſex, to wit, J. L. late of, Sc. was Declaration in 
ſummoned to anſwer V. K. who ſueth 4:#t on the 
well for our lord the king as for himſclf in of u/u- 
this behalf, in a plea, that he render to our C5. 
laid lord the king and the atoretaid . the 
ſum of 1011. 115. of lawful money of 
Great Britain, which to them he oweth and 
unjuſtly detaineth, &c. And whereupon the 
ſaid W. who ſueth as well for our ſaid lord 
the king as for himſelt, by J. B. his attor- 
ney complaineth, That the ſaid J. L. atter 


the 2gth day or Sep/ember in the year of our. 
E 4 Lord 
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Lord 1714, to wit, on the 22d day of Jun: 
in the year of our Lord 1736, at the pariſh 
of St. Martin in the Fields in the county 
aforeſaid, upon a certain contract made af- 
ter the ſaid 29th day of September, to wit, on 
the 22d day of June in the year of our Lord 
1733, at the pariſh aforeſaid in the county 
aforeſaid, between the ſaid J. and one M. 
M. took, accepted and received of and from 
the ſaid M. the ſum of 4/7. 145. 6 d. by way 
of corrupt bargain for giving day of pay- 
ment to her the ſaid M. from the ſaid 22d 
day of June in the year of our Lord 1733, 
to the 22d day of June in the year of our 
Lord i736, of the ſum of 10/. 105, lent 
on the 22d day of Fune in the year of our 
Lord 1733, at the pariſh aforeſaid in the 
county atoreſaid, by the ſaid F. to the ſaid 
M. Which ſaid ſum of 4/7. 145. 6d. ſo took, 
accepted and received by the faid J. of the 
ſaid M. as aforeſaid, is above the rate of 5/, 
for the ſorbearing of 1007. for one year, and 
is againſt the form of the ſtatute in ſuch caſe 
made and provided: I berely an action hath 
accrued to the ſaid V. who ſueth as well for 
our lord the king as himſelf, to demand and 
have of and from the ſaid J. the ſum of 311. 
10 f. part of the ſaid 1011. 115, being the 
treble value of the ſaid ſum of 101. 105. of 
the ſaid J. by him lent to the ſaid AM. as 
aforeſaid; [oer like counts for the remainder 
of the 1011. 115.] | 
London, to wit, R. D. late of L. carpen- 
ter, was ſummoned to anſwer L. P. of a 
plea, that he render to iim 62 J. of lawful 
2 money 


Common Pleas. 


money of Great Britain, which he oweth to 


and unjuſtly detaineth from him, Cc. And 
whereupon the ſaid L. by F. C. his attorney 
faith, that whereas the ſaid L. heretofore, 
that is to ſay, in Eaſter term in the 4th year 
of the reign of his preſent majeſty king 
George the ſecond, in his majeſty's court be- 
fore Sir R. E. knt, and his brethren, then 
his majeſty's juſtices of the common bench 
here at V. in the county of M. by the conſi- 
deration of the faid court recovered againſt 
the ſaid R. 62/1, which were adjudged to 
the ſaid L. in the ſaid court, for his damages 
which he had ſuſtained, as well by occaſion 
of the not performing certain promiſes and 
undertakings to the ſaid L. by the ſaid R. 
then lately made, as for his coſts and char- 
ges by him about his ſuit in that behalf ex- 
pended, whereof the ſaid R. is convicted, 
as by the record and proceedings thereof, 
now remaining in his majeſty's ſaid court 
here, may more fully and at large appear: 
Which ſaid judgment ſtill remaineth in its 
full ſtrength, force and effect, not reverſed, 
vacated, annulled, diſcharged or ſatisfied. 
Ard the ſaid L. hath as yet obtained no ſatiſ- 
faction of the aforeſaid judgment: WYhereby 
an action hath accrued to the ſaid L. to de- 
mand and have of the ſaid R. the ſaid 627, 
Zet the ſaid R. (although often requeſted) 
hath not yet rendered the ſaid 62/7. or any 
part thereof, to the ſaid L. but to render the 
lame to him hitherto hath, and {till doth 
wholly deny, to the damage of the ſaid L. 
et 20/, And thereof he bringeth ſuit, &c. 
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And the ſaid R. by W. W. his attorney 
cometh and defendeth the force and injury 
when, Cc. and faith that the ſaid L. ought 
not to have his ſaid action againſt him, be. 
cauſe he ſaith, that there is not any ſuch re. 
cord of recovery of damages aforeſaid agi inſt 
him the ſaid E. in his ſaid majeſty's court 
before Sir K. E knt, and his brethren, his 
majeſty's juſtices of the common bench, az 
the ſaid L. in his declaration hach alledged; 
and this he is ready to verify: Therefore he 
prayeth judgment, if the faid L. ought to 
have his ſaid action thereof againſt him, 
Sc. f 

And the ſaid L. ſaith, that by any thing 
before alledged he ought not to be barred 
from having his aforeſaid action maintained 
againſt the ſaid R. becauſe he faith that 
there is ſuch a record of recovery againſt 
him the ſaid R. in his ſaid majeſty's court 
of common bench here remaining, as by the 
ſaid declaration is above alledged ; and this 
he is ready to verify by the ſaid record: 
And he prayeth that the ſaid record may be 
inſpected and ſeen by the judges here, &c, 
And becauſe the ſaid L. hath not the ſaid re- 
cord now ready here in court, it is ſaid by 
the ſaid court here to the ſaid L. that he have 
the record here on : The ſame day 
is given to the ſaid R. here, &c. 

Note; Upon bringing the record into 
court on the day given, the ſecondary draws 


up ea rule of court for judgment Nift cauſa 


within four days, and at the expiration of 


that time the ſecondary certifies at the * 
| of 


Common Pleas. 


of the rule that no cauſe hath been ſhewn 
after which judgment may be ſigned. 


Surrey, to wit, J. M. late, Sc. was ſum- H. r alen! 
moned to anſwer H. C. of a plea, that he 400 ps Aides 
reader to him 995. and 8d. which he oweth ment in the 
to and unjuſtly detaineth from him, c. Palace: court. 


And thereupon the ſaid H. by T. C. his at- 
torney ſaith, That whereas the ſaid H. (that 
is to ſay) at the court of the king's palace 
at V. held before the judges of the ſaid 
court there (io wit) at S. in the county of S. 
aforeſaid, within the juriſdiction of the ſaid 
court, on Friday the 23d day of January in 
the gth year of the reign of the preſent king, 
by conſideration of the ſaid court recovered 
againſt the ſaid F. M. (by the name of F. 
M.) 995. and 8 d. which were aſſeſſed to the 
ſaid H. in the aforeſaid court of the king's 
palace at V. held before the judges of the 
lad court here, for his damages which he 
had ſuſtained, occaſioned by the non-per- 
formance of ſeveral promiſes and undertak- 
ings of the ſaid F. M. made to the ſaid H. 
by him the ſaid J. beſides his coſts and char- 
ges about his ſaid ſuit in that behalf expend- 
ec, by the ſaid court there for increaſe ad- 
Judged, whereof the ſaid 7. is convicted; 
as by the record and proceedings in the ſame 
court of the king's palace at V. held before 
the judges of the ſaid court there, to wit, at 
S. aforeſaid, in the county of S. aforeſaid, 
within the juriſdiction of the ſaid court there 


remaining, may appear: Which ſaid judg- 
ment ſtill remaineth in the ſaid court there 


in full force, not in the leaſt ſatisfied, re- 
verſed 


— 7 — - - — 
y 2 Lv - of 7 5 * _ 
* — * 
7 4 — 7 — ">> 2 — 
IS . A 7 _ — 1 
* . . . 2 . G : — — * « — — C 
— —— 8 VS 2 28 — . bg - —— Os R — 


ve ABR ak. 
—_— - 2 __ — 
” og L . N — . 


\ _ Wa — 
92 — i 


— 2 — £1 — 
* ” 


— 
1 


. _— — 
— r 
* 
4 


— = SG. — wh 


— — . oo od io — — . — ry te — 
. ems _— I T : * 5 2 — : 
- — : 3 — — — b —— — g 


— ” 


1 5 q = 
—E— — — 62 — 
> rg — — —— 

— — 


—2 


220 


Cer tiorari to 
the palace- 
court prayed 


| and awarded, 


Return, 


Declaration in 
d:bt on a judg- 
ment of Non 


p:ol, 


Debt. 


verſed or diſcharged, And the ſaid H. G. 
hath not as yet ſued out any execution upon 
that judgment : By which an action hath ac- 
crued to the ſaid H. ro require and have of 
the aforeſaid J. M. the atorcſaid 99 s. and 
8 d. Nevertheleſs, &c. 

Plea, Nu! tiel Record. 

Replication, Habetur tale recordum, 

And hereupon the ſaid H. prayeth the 
king's writ to be directed to the judges of 
the court of the king's palace at Weſtminſter, 
and to every of them, to certify to the ju- 
{tices of the ſaid lord the king here, Whe- 
ther there be ſuch record of ſuch recove 
of 99s. 8 d. againſt the faid J. by the ſaid 
H. G. or not, And it is granted to him te- 
turnable here. At which day here come 
as well the ſaid H. as the ſaid J. by their at- 
rornies aforeſaid, and rhe ſaid judges of the 
faid court, namely, Y/liiam duke of Devon- 


fhire, ſteward of the king's houſhold, Sir P. 


M. Knight Marſhal of the ſaid hovſhold, 
and Sir T. A. Knight, ſteward of the palace 
court aforeſaid, ſent to the juſtices here the 
record aforeſaid, whereof there is mention 
above made, between the parties aforeſaid, 
and remaining before them, which ſaid writ 
and record remain filed amongſt the records 
here without day, Sc. Vbereupen the aid 
H. praveth judgment and his debt aforeſaid, 
together with his damages, by realon of de- 
taining of the laid debt to be adjudged to 
him, Cc. 

Middleſex, to wit, A. B. late, c. was 
ſummoncd to anſwer D. E. in a plea, that he 
| render 


Common Pleas. 
render to him 37. 35. which he oweth to 


and unjuſtly detaineth from him, &c. And 


whereupon the ſaid D. E. by W. R. his at- 
torney faith, That whereas he the ſaid D. E. 
heretofore, 10 wit, in the term of the Holy 
Trinity in the 1oth and fith years of the 
reign of his preſent majeſty king George the 
ſecond, in his ſaid majeſty's court of Com- 
mon Bench at Weſtminſi er before Sir Jobn 
WWilles, Knt. and his brethren, then his ſaid 
majeſty's juſtices of the ſaid court here, 10 
wit, at Weſtminſter in the county aforeſaid, 
by judgment of the ſame court recovered 
zeainſt the ſaid A. B. 331. 45. which were 
achudged to the ſaid D. E. in the ſame court 
according to the form of the ſtatute in ſuch 
caſe made and provided for his coſts and 
charges which he had ſuſtained, for that the 
ſaid A. B. did not proſecute his ſaid majeſty's 
writ in a certain plea of [as the caſe is] lately 
brought by the ſaid A. B. againſt the ſaid 
D. E. in the ſaid court, whereof the ſaid A. 
B. is convicted as by the record and pro- 
ceedings thereof now remaining in his ſaid 
majeſty's court of C. B. at Weſtminſter afore- 
ſaid doth plainly appear; which ſaid judg- 
ment ſtill remaineth in force and power, not 
reverſed, annulled or ſatisfied. And the ſaid 
D. E. hath not yet obtained execution of the 
laid judgment. Wbereby an action hath ac- 


crued to the faid D. E. to demand and have 


of the ſaid A. B. the ſaid 33 s. 44. parcel of 


the ſaid 3 J. 35. And alſo whereas the ſaid yy, _ 
A. B. on the 22d day of Juby in the year of mutuatus. 


our Lord 1737, at W. aforeſaid, had ber. 


rowed 
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rowed of the ſaid D. E. 295. 84. remainder 


of the ſaid 3 J. 35. to be paid to the ſaid D. 


E. when he the ſaid A. B. ſhould be after. 
wards thereunto requeſted. Zet the faid 4. 


B. although often requeſted, hath not ren- 


dered to the ſaid D. E. the ſaid 3 J. 3 f. or 


any part thereof, but hath hitherto refuſed 


and ſtill doth refuſe to render the ſame to 
the ſaid D. E. whereby he ſaith, that he is 
injured and damnified to the value of 5l. 
And thereof bringeth ſuit, &'. 

Middleſex, A. B. late of, &c. was fum- 


debt by en ex- moned to anſwer C. D. executor of the teſta- 


ecutor, on a 
judgment o 
tained by the 
ieſtator. 


ment and laſt will of E. F. deceaſed, of a 
plea, that he render to him 100 J. of good 
and lawful money of Great Britain, which he 
unjuſtly detaineth from, &c. And thereup- 
on the ſaid C. by W. R. his attorney faith, 
That whereas the ſaid B. in his life-time, to 
wit, in the term of St. Michael in the 6th 


year of the reign of the lord the now king, 


here at V. in the ſaid county, before Sir K. 
E. knt. and his brethren, then juſtices of our 
faid lord the king of the bench, the ſaid E. 
by the judgment of the ſaid court did reco- 
ver againſt the ſaid A. a certain debt of 97 /. 
znd 605. for his damages which he ſuſtained 
on account of the deraining of the ſaid debt, 
whereof he is convicted, as by the record 
thereof in the ſaid court now remaining 
plainly appeareth. And the ſaid C. averreth, 
that the ſaid 1007. hath not been paid to 
the ſaid E. in his life-time, or to the 
ſaid C. fince his death, or to either of 


them; and that no execution of the o_ 
an 
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and damages aforeſaid, or any part thereof, 
hath yet been had or obtained: By reaſon 
whereof an action accrued to the ſaid E. in 
his life-time, and to the ſaid C. fince his 
death, to demand and have of the ſaid . 
the ſaid 1007, Yet the ſaid A. altho' often 
requeſted, hath not paid the ſaid 100/. to 
the ſaid E. in his life-time, or to the ſaid 
C. ſince the death of the ſaid E. or to either 
of them; but to pay the ſame to them hath 
hitherto refuſed, and to pay the ſame to the 
fad C. (till doth refuſe: Whereupon he is 
prejudiced, and hath damage to the value 
of 201, And thereof he bringeth ſuit, &c. 
With this, that the ſaid C. will verify that 
the judgment aforefaid, ſtill remaineth in 
its tull ſtrength and power, in no ways 
reverſed, annulled or ſatisfied. And the ſaid profert of the 
C. bringeth here into court the letters teſta- /erters ta- 
mentary of the ſaid E. whereby it plainly mentary. 
appeareth to the court here, that the ſaid C, 
is executor of that teſtament, and hath the 
adminiſtration thereof granted to him, &c. 
Middl:ſex, to wit, K. M. late of B. in the Declaration in 
county of Bucks, eſq; was ſummoned to an- — 
ment ooraim 


ſwer J. F. clerk, in a plea, that he render „ e 
to him 302 J. 135. which he oweth to him se 
and unjuſtly detaineth, Sc. And whereup- 
on the ſaid J. by R. H. his attorney faith, 
that whereas the ſaid J. heretofore, that is 
to ſay, in the term of Eaſter in the 1th 
year of the reign of the lady Anne late queen 
of Great Britain, &c. in the court of the 
laid lady the late queen, before the queen 
terſelf at N. by bill without the writ of the 
3 ſaid 
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ſaid late queen, and by the judgment of the 
ſame court, recovered againſt the ſaid R. M. 
by the name of, Fc. 3007. of debt, and 
alſo 35 5. for his damages which he ſuſtain. 
ed, as well by occaſion of the detaining thar 
debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, where. 
of the ſaid R. is convicted; as by the record 
and proceſs thereupon, remaining in the 
court of our lord the preſent king, before 
the king himſelf at V. more fully appear- 
eth: Which ſaid judgment ſtill remaineth in 
its full force and effect, no ways reverſed, an. 
nulled, or in any manner ſatisfied; and the 
{aid F. hath not yet ſued out execution of 
the ſaid judgment againſt the ſaid R. Where- 
by an action hath accrued to the ſaid F. to 
demand and have of the faid R. the ſaid 
2021, 135. Nevertheleſs the ſaid R. altho 
often requeſted, Sc. hath not yet rendered 
the ſaid 3027. 135. to the ſaid 7. but to ren- 
der the ſame to him hath hitherto wholly 
refuſed, and ftill doth refuſe : Whereupon 
the ſaid J. ſaith that he is injured, and hath 
damage to the value of 20/, And thereof 
he bringeth ſuit, &c, 
Declaratim in Cambridge, to wit, T. A. late of H. in 
&ebt on a mu- the county aforeſaid, the younger, gent. was 
Mich. ſummoned to anſwer T. A. the elder, eſq; 
'ch.toW, 3. d 
Roll 734, in a plea, that he render to him 2000/, 
which he oweth him and unjuſtly detaineth, 
ccc. And whereupon the ſaid T. A. the elder, 
by K. D. his attorney ſaith, That cobertas 
the ſaid 7. A. the younger, on the 10th 


day of June in the 1oth year of the reign of 
our 
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dur lord the preſent king, at the town of C. 
in the county of C. borrowed of the ſaid 7. 
A. the elder the ſaid 2000 l. to be paid to 
the ſaid T. A. the elder when he ſhould be 
thereunto requeſted: Nevertheleſ the ſaid T. 
A. the younger, altho* often requeſted, hath 
not yet rendered the ſaid 2000/ to the ſaid 
J. A. the elder, but the ſame hitherto to ren- 
der to him hath refuſed, and ſtill doth re- 
fuſe: Whereupon he faith that he is injured, 
and hath damage to the value of 20 J. And 
thereof he bringeth ſuir, &c. 

And the ſaid T. A. the younger, by J. R. Juden 
lis attorney cometh and defendeth the force Non ſum in- 
and injury when, Sc. And the ſame attor- fetmatus. 
ney ſaith, that he is not informed by the ſaid 
7. A. the younger of any anſwer to be given 
for the ſaid 7. A. the younger to the ſaid 
7. A. the elder in the ſaid plaint; and he 
faith nothing elſe thereupon : Whereby the 
fad T. A. the elder remaineth againſt the ſaid 
7.4. the younger thereupon undefended : 

Therefere it is conſidered that the ſaid T. A. Signed 2; Dee. 
the elder recover againſt the faid T. A. the anno reg. W. 
younger his ſaid debt, and his damages by 3- decimo. 
occaſion of the detaining of that debt to 40s. 

to the ſaid T. A. the elder, by his aſſent by 

the court here adjudged. And the ſaid T. A. Merry. 

the younger in mercy Sc. ifterwards, that 

ls to ſay, on the 3 ch day of May in the Sarisadion 
Iſt year of the reign of our ſovereign lord actnoxvledged 
George now king of Great Britain, &c. came V baren and 
dere into court V. . and M. his wife, exc- 55 
tuttix of the teſtament of the ſaid T. 2. the 7 Pe. 

You. II. Q elder, 
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elder, eſq; by B. B. their attorney, and 
bring here into court the letters teſtamentary 
of the ſaid 7. by which it ſufficiently appear. 
eth to the court here, that the ſaid M. is the 
executrix of the ſaid teſtament, and hath the 
adminiſtration thereof, Sc. And the faid 
N. and M. by their ſaid attorney, by ſpecial 
warrant to him in this behalf made, acknow- 
ledged, that they are ſatisfied for the ſaid 
debt and damages; therefore he the ſaid 7. 
A. the younger is quit of the ſaid debt and 

damages, c. 
Declaration in "> to wit, A. B. late of, c. Eſq; 
debt again: and E. his wife, adminiſtratrix of all and 
baron and fingular the goods and chattels, rights and 
feme, admi- credits, which were of B. C. at the time of 
_ e, his death, who died inteſtate lately called, Gt. 
kobe in. were ſummoned to anſwer P. B. of a plea, 
1:/tate, ſug- that they render to him 223 J. which they 
acht a d, - owe him and unjuſtly detain, Sc. And 
—_ whereupon the ſaid P. by L. R. his attorney 
N 1510. faith, that whereas the ſaid P. lately in the 
3 D. A. 381, court of our lord the king now here, to wit, 
p. 6. in the term of St. Michael in the 2oth year 
2 Vent. 34. of the reign of Ec. at V. in the county of 
had by the conſideration of the ſame court re- 
covered againſt the ſaid B. C. in his life-time, 
as well a certain debt of 2201. as 605. which 
in the ſame court were adjudged to the ſaid 
P. for his damages which he had by occz- 
ſion of the detaining that debt whereof the 
ſaid B. C. was convicted, as by the record 
and proceſs thereupon remaining in the ſame 
court here more fully appeareth ; which ſaid 
judgment 
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judgment till remaineth in full force and 

effect, no ways reverſed or annulled; and 

the ſaid P. hath not as yet ſued our execu- 

tion againſt the ſaid B. C. upon the ſaid 
judgment recovered in form aforeſaid. And Devaſiavit 
the ſaid P. further ſaith, that. divers goods /«zg4/4. 
and chattels which were of the ſaid B. C. at 
the time of his death, to the value of the 

debt and damages aforeſaid, at V. aforeſaid, 

have come to the hands of the ſaid A. and E. 

to be adminiſtred ; and that the ſaid 4. and 

E. afterwards, to wit, on the 2oth day of 

i in the goth year of the reign of Cc. 
at M. waſted the ſaid goods and chattels, 
and diſpoſed of and converted the ſame to 
the proper uſe of the ſaid A. the ſaid P. be- 
ing no ways ſatisfied of his debt and damages. 
aforelaid : Y/hereby an action accrued to the aajo ac. 
ſaid P. to demand and have of the ſaid A. crevit, 
and E. the ſaid 22371, Yet the ſaid A. and 
E. altho* often requeſted, have not yet ren- 
dered, nor has either of them yet rendered 
the ſaid 2237. to the ſaid P. but have hi- 
therto refuſed, and ſtill do refuſe, to render 
the ſame to him: Wherefore he ſaith he is 
mured, and hath damage to the value of 
201, And thereof he bringeth ſuit, c. 

And the ſaid A. and E. by T. G. their at- „%, Pplene 
torney come and defend the force and in- adminiſtravit. 
jury when, Sc. and ſay that the ſaid P. 
ought not to have or maintain his ſaid action 
thereupon againſt them, becauſe they ſay 
that they the ſaid A. and E. have fully ad- 
miniſtred all the goods and chattels which 


Q 2 were 
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4 were of the ſaid B. C. at the time of bi 
death in their hands to be adminiſtred ; and 
that they have not, nor on the day of ſuing 
out the original writ of the ſaid P. nor at 
any time afterwards, had any goods or chat. 
tels which were of the ſaid B. C at the time 
of his death in their _ to * admini- 
x ſtred; Without this, that they the ſaid 4, 
= 5 and E. have waſted thoſe goods and chat- 
4 tels, and diſpoſed of and converted the ſame 
jl to the proper uſe of the ſaid A. as the ſaid P. 
'J has by his ſaid declaration above ſuppoſed; 
4 and this they are ready to verify : Where. 


* 


1 fore they pray judgment, if the ſaid P. 


$ ought to have and maintain his ſaid action 
„ thereupon againſt them. 
1 Replication. And the ſaid P. ſaith, that he by any 


. thing by the ſaid A. and E. in pleading above 
| alledged ought not to be barred from having 
his ſaid action thereupon againſt them, be- 
cauſe he ſaith, as before, that the ſaid 4. 
and E. have waſted the goods and chattels 
; which were of the ſaid B. C. at the time of 
; bas death, to the value of the ſaid debt and 
| damages, and diſpoſed of and converted the 
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„ ſame to the proper uſe of the ſaid A. as the 
5 ſaid P. hath above declared againſt them: 
5 And this he prayeth may be inquired of by 
* | the country, 

# Declaration of Elſewhere, as it appears of the term of 
3 « precedent Eaſter, in the thirty-ſecond and thirty-third 
* en 4 bond a- years of the reign of king Charles II. on 


gainſt the ad- the forty-fifth roll, it is thus — 
eres 
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Hertfordſhire, to wit, R. B. late of — t of 
Gentleman, adminiftrator of all and ſingular #5 cb/igor. 
the goods and chattels, rights and credits, . 
which were of W. P. deceaſed, otherwiſe te 510 
lately called ,. P. of R. in the county of ; B. A. 381. 
E. yeoman, was ſummoned to anſwer J. P. p. 6. 
of a plea, that he render to him 161 of rg $4. 
lawful money of England, which he unjuſtly If. 250 
detaine from him; for that, to wit, that Car. il. $44 
whercas the ſud W. in his lite-time, to wit, 45. 
on the 19th day of May in the 25th year of 
the reign of our ſovereign lord Charles II. 
now king of England, &c. at H, in the 
county aforeſaid, by his writing obligatory 
ſealed with the ſeal of the faid V. And to Profert. 
the court of our ſaid lord the king now here 
ſhewn, the date whereof is on the ſame day 
and year, acknowledged himſelf to be held 
and firmly bound to the faid 7. in the ſaid 
161, to be paid to the ſaid 7 when he ſhould 
be thereunto afterwards requeſted: Yet the 
faid I. in his lite-time, and the laid R. after 
the death of the ſaid V. although often re- 
queſted, c. have not paid, nor hath either 
of them paid the ſaid 161. to the ſaid J. but 
the ſaid . in his life-time, and the faid 
R. after the death of the ſaid . intirely 
refuſed to pay him the ſame, and the ſaid 
R. {till refuſeth to pay him the ſame, and 
uuſtly detaineth, to the damage of the 
lad F. of 101, And thereof he bringeth 
ſuit, Cc. 
And now at this day, to wit, on the oc» Inparlarct. 
taye of St, Hilary in this ſame term, to 
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which day the ſaid R. had leave to impar] 

to the ſaid original writ, and then to anſwer, 

Sc. came as well the ſaid J. by his ſaid at- 

torney, as the ſaid R. B. by . B. his attor- 

Plea, intoflate hey, and the ſaid R. defendeth the wrong and 
inaebicd to de- injury when, Oc. and faith that the ſaid J. P. 
fenlant in ought not to have or maintain his ſaid action 
110l. fr thereupon againſt him; becauſe he faith, 
rent an a leaſe. that by a certain indenture made at H. in 
the county aforeſaid, on the 12th day of 

February in the 28th year of the reign of 

our ſovereign lord Charles the II. now king 

of England, &c. between the ſaid R. B. by the 

name of R. B. of the city of L. pewterer, of 

the one part, and the ſaid VJ. by the name 

of W. P. of R. in the county of E. yeoman, 

Profert in cur. of the other part, The counterpart of which 
ſealed with the ſeal of the ſaid V. bearing 

date the ſame day and year, the ſaid R. 

bringeth here into court, it 15 witneſſed, that 

the ſaid R. for and in conſideration of the 

yearly rent and covenants in the ſame re- 

ſerved, and mentioned to be paid, done and 

performed, on the part and behalf of the 

{aid P. V. his executors, adminiſtrators and 

aſſigns, as in the ſame 1s expreſſed, and for 

other good conſiderations the ſaid R. B. 

thereunto moving, had demiſed, granted, 

and to farm let, and by the ſaid indenture 

did demiſe, grant, and to farm let, to the 

ſaid W. all that meſſuage or farm-houſe called 

Hunter's farm, otherwiſe Hunters hall, ſituate 

and being in the pariſh of Epping in the 

| county 


Common Pleas. 


county of Eſex, with all and ſingular the 
houſes, out-houſes, buildings, barns, ſtables, 
yards, orchards, and gardens thereunto be- 
longing ; Except and always reſerved out of 
the {aid leale to the ſaid K. his heirs and aſ- 
figns, a room in the ſaid meſſuage called the 
parlour, and alſo a room or chamber over 
the ſame, with free liberty of ingreſs, egreſs 
and regreſs, to and for him and them, his 
and their ſervants and aſſigns, into, out of 
and from the ſaid rooms, at his and their 
free-will and pleaſure, during the ſaid term; 
and alſo except and always reſerved to the 
laid K. his heirs and aſſigns, all and all man- 
ner of woods, underwoods, timber-trees, and 
all other trees whatſoever, and the lops, tops 
and ſhreddings of them and every ot them, 
and all hedge-rows ſtanding, growing or be- 
Ing, or which at any time after during the 
laid term by the ſaid indenture granted 
ſhould ſtand, grow or be in or upon the 
laid demiſed premiſſes, or any part or parcel 
thereof, with free liberty of ingreſs, egreſs 
and regreſs, to and for the ſaid R. his heirs 
and alligns, with ſervants, labourers, horſes, 
carts and carriages, at times convenient 1n 
the year to fell, cur down, grub up, ſquare 
and law the ſame, at his and their free-will 
and pleaſure, leaving and allowing wood and 
timber for botes and fire-wood : To have and 
to hold the ſaid meſſuage or farm, Jands and 
premiſſcs, in the ſaid indenture before men- 
toned to be demiſed and granted, with their 
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and every of their appurtenances, (except ay 
before excepted) to the ſaid his execu- 
tors, adminiſtrators and aſſigns, from the 
feaſt· day of the annunciation of the bleſſed 
virgin Mary then next enſuing the date of 
the ſaid indenture, unto the tull end and 
term of ſeven years thence next enſuing. and 
fully to be complete and erded: Y Iding 
and paying thereivre yearly and ever: vcar, 
during the faid term, to the taid A. his heirs 
or aſſigns, the yearly rent or tum of 14 J. of 
lawful money of England, at the two moſt 
uſual feaſts or days of payment in the year, 
to wit, at the feaſt of St. Michael the arch- 
angel, and the annunciation of the bleſſed 
virgin My, by equal portions; as by the 
laid indenture, an:ong other things, more 
fully appeareth. By virtue of which faid 
leaſe the ſaid V. afterwards, 40 wit, on the 
morrow of the ſaid feaſt of the annunciation 
of the bleſſed virgin Mary next after the date 
of the ſaid indenture, entered into the ſaid 
demiſed premiſſes, with the appurtenances, 
and was poſſeſſed thereof, and had, held, 
occupied and enjoyed the ſaid demiſed pre- 
miſſes, from the ſaid feaſt of the annuncia- 
tion of the blefled virgin Mary laſt men- 
tioned, until and after the feaſt of St. Mi- 
chael the archangei in the zoth year of the 
reign of our ſaid lord the preſent king; and 
afcerwards, /o wit, on the 23d day of De- 
cember in the goth year aforeſaid, being fo 
poſicfled thereof, at H. aforeſaid in the 
county 


Commun Pleas, 


county aforeſaid, died inteſtate : After whoſe 

death, 4% wit, on the laſt day of February 

in the 31ſt year of the reign of our ſaid 

lord the preſent king, at H. aforeſaid in the 

county aforeſaid, adminiſtration of all and 

ſingular the goods and chattels, rights and 

credits, which were of the ſaid V. was in 

due manner committed by H. by divine per- 

miſſion biſhop of London, to the ſaid R. 

And the ſaid R. in fact faith, that at the 

ſaid feaſt of St. Michael laſt mentioned, 110/. 

of rent for the ſaid premiſſes were due and in 

arrear to the ſaid R. and were unpaid at the 

time of the death of the ſaid . and that he 

the faid W. upon the ſaid feaſt of St. Mi- 

chael, or at any time afterwards, did not pay 

the ſaid 110 J. or any part thereot, nor cauſe 

the fame or any part thereof to be paid to 

the ſaid R. And the ſaid R. further faith, Int/tate in- 

that the ſaid . P. in his life-time, to wit, 4*%4d to de. 

on the 12th day of February in the er 2 

year of the reign of our ſaid ſovereign lord 

Charles II. now king of England, &c. at H. 

aforeſaid in the county aforeſaid, by his writ- 

ing obligatory ſealed with the ſeal of the 

lad V. Which the ſaid R. bringeth here Proſert. 

into court, the date whereof is on the ſame 

day and year, became held and bound to 

the ſaid R. in oo. of lawful money of 

England, to be paid to the ſaid R. when he 

ſhould be thereunto atterwards requeſted. 

And that the ſaid K. further faith, that as well 

the laid 1101. for the rent aforeſaid, as the 

lad 110/. mentioned in the ſaid * 
OD:1s. 


— 
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obligatory, at the time of the death of the 
ſaid WY. and after his death, were true and 
Juſt debts, and truly and juſtly due to the 
ſaid R. and then and ſtill unpaid to the ſaid 
Abeis only to R. And that divers goods and chattels which 
641, 175, od. were of the ſaid V. at the time of his death, 
to the value of 64/7. 175. and 6 d. and no 
more, after the death of the ſaid /. came 
to the hands of the ſaid R. as adminiſtrator 
Which drfen- as aforeſaid : Which ſaid goods and chattels 
dant retains. the ſaid R. retaineth in his own hands, in 
See Andrews ſatisfaction of the ſaid debts due to the ſaid 
305, 328. N. by the ſaid W. in his life-time, in form 
Plene admi- àforeſaid. And the ſaid R. further faith, 
niſtravit. that he hath fully adminiſtred all the goods 
and chattels which were of the ſaid . at 
the time of his death in the hands of the ſaid 
R. to be adminiſtred ; and that he hath no 
goods and chattels which were of the ſaid 
W. at the time of his death in his hands to 
be adminiſtred, nor had on the day of ex- 
hibiting the ſaid bill, nor at any time after- 
wards, except goods and chattels to the va- 
lue aforeſaid, which are not ſufficient to ſa- 
tisfy the ſaid debts, and which are bound 
and charged with the payment of the ſaid 
ſeveral debts; and this he is ready to veri- 
fy : Wherefore he prayeth judgment if the 
w. p. {the in- ſaid J. ought to have or maintain his faid 
teſtate) named act ion thereupon againſt him, c. With ibis, 
in the inden- that the ſaid K. will verify that the ſaid V. P. 
-A e in the ſaid indenture and writing obligatory 
„in 4b, 4.. named, and the ſaid . P. in the declara- 
claration, are tion of the ſaid F. named, are one and the 


. the ſame per- lame perſon, and not other nor different. 
EY. fon, Ana 


By 
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And the ſaid F. prayeth oyer of the ſaid Replication, 
writing obligatory, and it is read to him; Oe tbe 
and he alſo prayeth oyer of the condition of 99" 4 cen 


the ſaid writing obligatory, and it is read to 
him in theſe words, o wit, The condition 


dition. 


Bond condi- 


of this obligation is ſuch, that if the above- tiered for per- 
bounden W. P. his heirs, executors, admi- /9rmance of 


niſtrators and aſſigns, do and ſhall from time 
to time, and at ali times hereaſter, well and 
truly pay, obſerve, perform, fulfil, hold and 
keep all and ſingular the covenants, grants, 
articles, proviſ»es, , promiſes, conditions and 
agte ments, which in his and their parts and 
behalt are and ought to be paid, obſerved, 
performed, fulfilled, held and kepr, com- 
prized, ſpecified and declared, in and by 
one pair of indentures of leaſe bearing the 
date above written, made between the above- 
named R. B. of the one part, and the ſaid 
W. P. of the other part, and that in and by 
all other things, according to the tenor, effect 
and true meaning of the ſame indentures of 
leaſe ; then this obligation ſhall be void, or 
elſe it (hall ſtand in full force; Which being 
read and heard, the ſaid J. faith, that he 
by any thing by the ſaid R. above by plead- 
ing alledged, ought not to be barred from 
having his ſaid action thereupon againſt 
him; Becauſe proteſting, that the goods and 
chattels which were the goods and chat- 
tels of the ſaid /. at the time of his 
death, and caine to the hands of the ſaid R. 


the comenants 


in the leaſe. 


Proteſtando 
that the aſſets 


are above the 


valte of 64 l. 


to be adminiſtred, were of greater value than 17s. 6 d. 
the ſum of 64/7. 175. and 64, And alſo pro- Aud that de- 


telling, fendant bath 
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een fu, leſting, that he the ſaid R. had divers goods 


cert, Kc. and chattels, which were the goods and chat. 
tels of the far] W. at the time of his death, 
ſufficient to las the aid J. his taid debt, 
and allo tf any the ſaid &. as much mon 
and more as was due to the ſaid R by the 
Says the in- fad , in his li e-time; For plea, the ſaid 
bare mens 7, ſaith, that the ſaid indenture in the ſaid 
OY. 12 on plea above mentioned, is the fame indenture 
14.» of Which is mentioned in the condition of the 
75e bed, are ſaid writing obligatory. And the ſaid F, 
rb ne; and further faith, that the ſaid V. at the time 
chat the inte- of his death was not indebted to the ſaid R. 
75 ere for the ſaid rent in the ſaid plea of the ſaid 
d:fondant for R. above mentioned, above the ſum of 3o1, 
rent in above and this he is ready to verify : Wherefore 
zol. he prayeth judgment, and his ſaid debt, to- 
gether with his damages by occaſion of the 
detaining that debt, to be adjudged to 
him, c. 

And the ſaid R. ſaith, that the faid plea 
of the ſaid J. above by replying pleaded, in 
manner and form aforeſaid, and the matter 
therein contained, are not ſufficient in law 
to maintain the ſaid action of the ſaid 7. 
againſt the ſaid R. To which the ſaid R. 
hath no need, neither is he bound by the 
law of the land in any manner to anſwer 
and this he is ready to verify: Wherefore 
for default of a ſufficient replication in this 
behalf, the ſaid R. as before prayeth judg- 
ment, and that the ſaid J. may be barred 
from having his ſaid action thereupon againſt 
the ſaid R. Sc. And for cauſe of demurrer 

in 


Demurrey. 


— 
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in law upon the faid plea, the ſaid R. ac- 
cording to the form of the ſtatute in ſuch caſe 

made and provided, declareth, and to the 

court here ſheweth theſe cauſes following, 0 

wit, that the ſaid plea is double and incer- 

tain, and for that the ſaid plea wanteth 

form, &©&c. | 

And the faid J. ſaith, that the ſaid plea Joinder. 

of the ſaid F. above by replying pleaded in 
manner and form aforeſaid, and the matter 
therein contained, are good and ſufficient in 

law to maintain the ſaid action of the ſaid F, 

againſt the ſaid R. which faid plea, and the 

matter therein contained, the ſaid J. is rea- 

dy to verify and prove as the court, &c. 

And becauſe the ſaid R. doth not anſwer 

the ſaid plea, nor hath as yet any ways de- 

nied it, the ſaid 7. as before prayeth judg- 

ment, and his ſaid debt, together with his 
damages by occaſion of the detaining that 

debt to be adjudged to him, &c. But be- Continuance by 
cauſe the court of our ſaid lord the preſent Cur. adviſar. 
king here is not adviſed of giving their walt. 
judgment of and upon the premiſſes, day is 
thereupon given to the ſaid parties before 

our lord the king at W. until Yeaneſday next 

after fifteen days of Eaſter, to hear their 
judgment of and upon the premiſſes, for that 

the court of our ſaid lord the preſent king 

here is not yet, Fc. At which day, before 

our ſaid lord the king at V. the ſaid parties | 
came by their attornies aforeſaid. But be- Continuance. 
caule the court of our ſaid lord the preſent *© 
king here is not yet aiviſed of giving their 
judgment of and upon the premiſes, day is 

therefore 


Debt. 


therefore given to the ſaid parties before out 
lord the king at V. until Friday next aftet 
the morrow of the Holy Trinity, to hear their 
judgment thereupon, for that the court of 
our ſaid lord the preſent king here is not yet, 
Sc. At which day, before our lord the king 
at V. the ſaid parties come by their at- 
Continuance. tornies aforeſaid. But becauſe the court of 
| our ſaid lord the preſent king here is not yet 
adviſed of giving their judgment of and upon 
the premiſſes, day is therefore given to the 
ſaid parties, before our lord the king at /. 
until Tueſday next after three werks of St. 
Michael, to hear their judgment thereupon, 
for that the court of our ſaid lord the preſeht 
king here is not yet, Sc. At which day, 
before our lord the king at W. the ſaid par. 
Judgment for ties came by their attornies aforeſaid. //here- 
the plaintiff, upon the court having ſeen and fully under- 
ſtood all and ſingular the premiſſes, and har. 
ing maturely deliberated thereupon, for that 
it appeareth to the court of our ſaid lord the 
prelent king here, that the ſaid plea of the 
ſaid J. above by replying pleaded in man- 
ner and form aforeſaid, and the matter 
therein contained, are good and ſufficient 
in law for the ſaid F. to have and maintain 
Pro mif. 67, his ſaid action againſt the ſaid R. It is con- 
135. and 4d, ſidered, that the ſaid J. P. recover againſt 
4 Nov, 1681. the ſaid R. B. his ſaid debt, and alſo 6“. 
13s. and 4d. for his damages, which he 
hath ſuitained as well by occaſion of detain- 
ing that debt, as for his coits and charges 
by him expended about his ſuit in this be- 


half, adjudged to the ſaid F, by the court of 
our 
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our ſaid lord the preſent king here, with his 
aſſent, to be levied of the goods and chattels 
which were of the ſaid J. P. at the time of 
his death in the hands of the ſaid R. to be 
adminiſtred, if he hath ſo much in his hands, 
and if he hath not ſo much in his hands; 
then the ſaid damages to be levied of the 
proper goods and chattels of the ſaid E. 
And the ſaid R. in mercy, &c. Afterwards Satisfaction 


' to wit, on Monday next after fifteen days of ac#nowleaged, 


St. Martin 1n this ſame term, before our 
lord the king at V. the ſaid F. P. came by 
J. L. his attorney and acknowledged him- 
ſelf to be ſatisfied of the ſaid debt and da- 
mages: Therefore the ſaid K. is quit of the 
faid debt and damages, &c. 

London, lo wit, H. P. clerk, and M. his Declaration in 
wife, lately called M. B. complain of P. L. #t & baren 
eſq; and E. his wife, executrix of the teſta- N Ne 
ment and laſt will of 4. C. late father of the 4 game exes 
ſaid E. deceaſed, otherwiſe called, Sc. in cutrix, on a 
the cuſtody of the marſhal, Fc. of a plea, 47% made by 
that they render to them 200). which they =_— acorn 

. the feme while 
unjuſtly detain from them; Fer that to wit, ;1. 5, be 
that whereas the ſaid A. in his life-time, to paymentof ꝛ0l. 
wit, on the 1ſt day of December in the year per annum. 
of our Lord 1674. at L. aforeſaid, 10 wit, See 2 Salk. 
in the pariſh of St. Mary le Bow in the ward 79. 
of Cheap, by his certain writing obligatory 
ſealed with the ſeal of the ſaid A. in his life- 
time, And to the court of our ſaid lady the profert 
queen now here ſhewn, the date whereof is 5 
on the ſame day and year, bound himſelf, 
his heirs, executors and adminiſtrators, in 
the penal ſum of 200 l. of lawful money of 

4 ngland, 


— -— — — — — 7 


Bebi. 
England, to pay to the ſaid M. (by the name 
of Mrs. M. B. daughter of F. B. of L. afore- 
ſaid, and of M. his wife) the ſum of 201. 
a year, by equal portions, at or upon the 
four moſt uſual feaſt-days in the year, zo wit, 
on the nativity of our Saviour, the annuncia- 
tion of the virgin Mary, the feaſt-day of St. 
John the baptiſt, and the feaſt of St. Michael 
the archangel, by zl. for every quarter of 
a year; the firſt payment to begin upon the 
fealt of St. John the baptiſt next enſuing the 
date of the ſaid writing; which ſaid ſum of 
20 l. ſhould be paid at the then dwelling- 
houſe of the ſaid F. B. father of the ſaid M. 
for the term of ſix years next enſuing the 
firſt payment, if the ſaid M. the now plain- 
One quarter kiff ſhould live ſo long. And the ſaid H. 
due. and M. in fact ſay, that 5 J. for one quarter 
of one year ended at the feaſt of St. Michael 
the archangel in the year of our Lord 1679. 
were due, in arrear and unpaid by the ſaid 
A. in his life-time to the ſaid M. the now 
plaintiff while ſhe was ſole, and ſtill are due, 
AQtioaccrevit. in arrear and unpaid : hereby an action ac- 
crued to the ſaid M. while ſhe was ſole, to 
demand and have of ihe ſaid A. C. in his 
life-time, and alſo ts the ſaid H. and M. 
after the marriage between them celebrated, 
to demand and have of the faid P. and E. 
after the death of the ſaid A. the ſaid 200 l. 
Zet the ſaid A. in his life-time, and whilſt 
the ſaid M. was ſole, altho' often requeited, 
Sc. thereunto by the ſaid M. and the ſaid 
P. and E. after the death of the ſaid A. al- 


tho' often requeſted, &r. thereunto by the 
I ſaid 
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Lid M. whilſt die was ſole, and by the fad 


H. and AJ. after the marriage between them 
celebrated, have not paid, nor hath either 
of chem paid the aid 2004. to the ſaid M. 
whilit the was ſole, cr to the ſaid H. and M. 
or to cicher of them, after the marriage be- 
tween tnein celebrated, but they intireiy re- 
ful d, and the ſaid P. and EZ. itil entirely 
refuſe co pay them the ſame, to the damage 
of the ſaid 71. and M. of 40. Ani thereof 
they bring ſuit, Sc. 

Cumberland, to wit, R. V. late of, Sc. Declaration in 
ſon and heir of . //. deceaſed, otherwiſe debt on a bond 
called, Sc. and B. M. late of the ſame, wi- 929i the 
dow, deviſee of the ſaid V. of divers of his wiſee of * 
lands and tene ments, were ſummoned to an- obliger. 
ſwer to E. S. eſq; in a plea, that they render 
to the ſaid E. 1007. which they owe to and 
unjuſtly detain from him, Cc. And where- 
upon the ſaid E. by T. B. his attorney faith, 
that Whereas the ſaid I. the father of the 
ſaid R. (of whom the ſaid R. is ſon and heir, 
and the ſaid B. is deviſee as aforeſaid) in his 
life-time, to wit, on the 2d day of September 
in the 6th year of the reign of his preſent 
majeſty, at . aforeſaid, by a certain wri- 
ting obligatory acknowledged himſelf to be 
bound to the ſaid E. in 100 l. to be paid to 
the ſaid E. when he the ſaid /. ſhould be 
tiereunto required; and the ſaid V. did 
by the faid writing obligatory bind bimſelf 
and his heirs well and faithfully to make the 
laid payment: Nevertheleſs the ſaid V. in 
his lite time, or the ſaid R. and B. (which 

Vor. II. R ſaid 


Debt. 


ſaid R. is ſon and heir of the ſaid . and 
which ſaid B. is deviſee of the ſaid . of 
divers of his lands and tenements as afore- 
ſaid, by his Jaſt will made at W. aforeſaid, 
after the 23th day of March in the year of 
our Lord 1692. whereof the ſaid I. at the 
time of his deceaſe had a power of diſpoſin 
by his ſaid laſt will) after the death of the 
ſaid H. (al:ho* often requeited) have not, nor 
aath any of them rendered to the ſaid E. the 
jaid 100. or any part thereof; but they 
have wholly denied, a d the ſaid R. and B. 
ſtill do deny to render the ſame to the faid 
E. Whereby the ſaid E faith that he is 
prejudiced and damnificd to the value of ol. 
Profert. And thereof he bringeth ſuit, Sc. And he 
bringeth here into court the ſaid writing ob- 
ligatory, which teſtifieth the debt aforeſaid 
in form aforeſaid, the date whereof is the day 
and year in that reſpect above-mentionee, 
Tc. 
Fudemently And the aforeſaid R. in his own proper 
Neu dicit a- perſon cometh and defendeth the force and 
gainſt the ir. injury when, Ec. and faith nothing in bar 
or precluſion of the aforeſaid action of the 
atorelaid E. whereby the ſaid E. remaineth 
again{t the ſaid R. thereof undefended: 
T hercfore it is conſidered, that the ſaid E. 
recover againſt the ſaid K. his debt aforeſaid, 
and his damages by reaſon of detaining that 
debt to 895. by the court here adjudged to 
the ſaid E. by his aſſent, according to the 
form of the ſtatute in ſuch caſe made and 
provided. And the ſaid R. in mercy, 15 f 
x 


w 
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And the ſaid B. by her attorney Plea, not de- 
cometh and defendeth the force and injury “e. 
when, Sc. and faith that ſhe ought not to 
be charged with the ſaid debt by virtue of 
the ſaid writing obligatory, becauſe ſhe faith 
that ſhe is not deviſee of the ſaid /. of any 
of his lands and tenements, as by the ſaid 
declaration is above ſuppoſed : And of this 
ſhe putteth herſelf upon the country, c. 


Of Eaſter term in the ſixteenth year of 
the reign of king George the third, 


To the juſtices of our lord the king 
f the bench. 


Middleſex, FF, P. ſpinſter, by J. S. her at- Bill in % as 
to wit, © © * torney complaineth of H. V. © bond againſt 
eſq; otherwiſe called, Sc. (he having pri- 797 Y 
: parliament, 
vilege of parliament) of a plea, that he ren-T,1, Ent cor. 
der to her [as in a bill * againſt an attorney in 2 La. Raym. 
debt on a bond io] bringeth ſuit, Sc. And 1442. 
hereupon the ſaid H. prayeth proceſs of the — ZIG 
lord the king, according to the form of the 27 a. 
ſtatute in ſuch caſe made and provided, to be yp. ;. 

made to her thereupon : And it is thereupon az. 12 & 13 


f W. 3. 6. 
granted to her, Sc. Aud ſhe bringeth here 8 — 2 


Ea : b.nd, 


* It ſeems prudent to omit theſe words of courſe in 
ſuch bill, iX. But contriving and fraudulently intend- 
ing craftily and ſubtilly to decei ue and defraud.” 


R 2 | into 
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into court the writing obligatory aforeſaid- 
which teſtifieth the debt aforeſaid in form 
aforeſaid, the date whereof is the day and 
year aforeſaid, &c. 
| J. D. 
Pledges of proſecuting 8 and 


R. 


Writ of Jum- GEORGE the third, c. To the ſhe. 
mons thereon, riff of M. greeting. We command you, that 
Lil. Ent. 501. you ſummon H. V. eſq; otherwiſe called, 
12 Sc. (the ſaid H. V. having privilege of par- 
liament) that he be before our juſtices at V. 
on Monday next after the morrow of the 
aſcenſion of our Lord, to anſwer to H. B. 
ſpinſter, of a plea that he render to her 840/, 
which he oweth to her and unjuſtly detain- 
eth, Sc. for that whereas [Verbatim as in 
the bill to] the damage of the ſaid H. of 200. 
as it is ſaid: And have you there this writ, 


Witneſs, Sc. 
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— GEORGE the third, c. To the ſhe. 
3 riff of M. greeting. We command you, that 
1 you diſtrafn * EDA H. V. eſq; otherwiſe 
called, Oc. (the ſaid H. VJ. having privilege 
of parliament) by all his lands and chattels 
in your bailiwic, ſo that neither he nor any 
one through him put his hands thereon un- 
til you ſhall have other command from us; 
and that of the. iſſues thereof you anſwer to 
us, ſo that he be before our juſtices at V. on 
Filay next after the morrow of the Hey 
Trinity, to anſwer to I. B. ſpinſter, of a plea 
| | that 
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that he render to her 840 J. which he oweth 
to her, and unjuſtly deraineth from her, &c. 
For that whereas [ Verbatim as in the bill to] 
damage of the ſaid II. of 201. as it is ſaid, 
and to hear his judgment for many defaults: 
And have you there this writ, Witneſs, 
&c. 

Eleſwhere, as it appears of the term of the Declaration of 
Holy Trinity, in the ſecond year of the reign 4 /recedenr 
of king James II. on the 121ſt roll, it 1s pat . eg 
thus contained: Cheſhire, to wit, T. H. 410, be 
and T. H. late executors of the teſtament cators of the 
and laſt will of E. V. deceaſed, lately called / er. See 
E. H. of the town aforeſaid, in the county Cath. 11. 
of C. tanner, was ſummoned to anſwer G. J. 3 Moc. 114. 
of a plea that they render to him 40. of 
lawful money of England, which they owe 
him and unjuſtly detain ; For that, that is 
to fay, that whereas the ſaid E. in his life- 
time, that is to ſay, on the 11th day of 
December in the 34th year of the reign of the 
lord Charles II. late king of England, Cc. at 
T. in the county aforctaid, by his certain 
writing obligatory ſcaled with the teal of the 
ſaid E. in his lite-time, and to the court of probt 
our ſaid lord the now king here ſhewn, the a 
date whereof is on the ſame day and year, 
acknowledged him to be held and firmly 
bound to the ſaid G. in the ſaid 40/. to be 
paid to the ſaid G. when he ſnould be there- 
unto requeſted: Neveribeleſs the ſaid E. in 
his life-1me, and the ſaid 7. and T. after the 
death of the ſaid E. altho* often requeſted, 

&c. have not paid the ſaid 40/, to the ſaid 
R 3 G. | 
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Plea, Plene 


Debt. 


G. but hitherto to pay him the ſame have 
intirely refuſed, and the ſaid T. and 7. till 
wholly refuſe to pay him the ſame, and un- 
juſtly detain, to the damage of the ſaid C. 
of 100 5. And thereof he bringeth ſuit, &, 

And now at this day, that 1s to ſay, on the 
morrow of the Holy Trinity in this ſame term, 
to which day the laid T. and 7. had leave to 
imparle, and then to anſwer betore our lord 
the king at V. come as well the ſaid G. by 
his attorney aforeſaid, as the ſaid T. and 7. 
by M. J. their attorney; And the ſaid 7. 


adminiſtravit. and 7. defend the wrong and injury when, 


Replication, 


Sc. and ſay, that the ſaid G. ought not to 
have or maintain his ſaid action thereof 
againſt them, becauſe they ſay, that they the 
ſaid T. and T. before the day of iſſuing the 
ſaid original writ, had fully adminiſtred all 
the goods and chattels which were of the 
ſaid E. H. at the time of his death; and that 
they have no goods and chattels which were 
of the ſaid E. H. at the time of his death 
in their hands to be adminiſtred, nor had 
they on the day of iſſuing the ſaid original 
writ, nor at any time afterwards; and 
this they are ready to verify: Wherefore 
they pray judgment, if the ſaid G. ought to 
have or maintain his ſaid action thereof 
againſt them, &c. 

And the ſaid G. ſaith, that he by any 
thing by the ſaid T. and T. above in plead- 
ing alledged, ought not to be precluded from 
his ſaid action thereof againſt the ſaid 7. and 
7. becauſe he faith that the ſaid 7. * 7. 

| aye 
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6 have, and on the day of iſſuing the ſaid 

ill original writ, that is to ſay, on the 21ſt day of 

n- April in the 2d year of the reign of our lord 

8 James II. now king of England, &c. had di- 

c. vers goods and chattels which were of the 

* ſaid E. H. at the time of his death in their 

n, hands to be adminiſtred, to the value of the 

to debt aforeſaid, wherrof they could have ſa- 

rd tisfied the ſaid G. for his debt atorelaid, to 

dy it; at T. in the county aforeſaid; and he 

F. Prayeth that this may be inquired of by the 

7. country: And the ſaid 7. and 7. do the like, ne. 

n, Sc. And becauſe the ſaid iſſue above joined Rlittimus to 
to between the ſaid parties ought to be tried by the county pa- 
of men of the county palatine of C. that is to /atire. 

he ſay, by men of the neighbourhood of T. 

he atoreſaid in the ſaid county of C. where the 

all writ of our lord the king runneth nor, and 

he not elſewhere ; therefore the record of the 

"at laid plaint is ſent to the juſtices of the ſaid 

re lord the King of the ſaid county of C. ſo that 

th the ſaid juſtices, by writ of our ſaid lord the 

ad king of that county to be duly made, cauſe 

nal it to be commanded to the ſheriff of the 

nd lame county, that he cauſe to come before 

ore the ſaid juſtices of our ſaid lord the king of 

to the ſaid county of C. at the next ſeſſions for by 


cof the ſaid county after the ſaid record ſhall be 
delivered to them, twelve free and lawful 


ny men of the neighbourhood of F. aforelaid in 


ad- the ſaid county of C. By whom, Sc. And 
om who neither, Sc. To recognize, c. Be- 
ind cauſe as well, Sc. when the verification and 


£ iſſue aforeſaid ſhall be made and tried, 
R 4 that 
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Debt. 


that then the ſaid juſtices ſend to our lord 
the king at W. the record of the ſaid 
plaint, with the whole thereof which ſhall 
be done thereupon in the court of our ſaid 
lord the king there before them, at a certain 
day which the ſaid juſtices of the county pa. 
latine aforeſaid in the ſame court there ſhall 
prefix to the ſaid parties, to hear judgment 
thereupon, c. Ard it is told to the 
ſaid C. that he ſue with effect at his peri, 
Se. 
Deciarationin Middleſex, to wit, C. B. late of the Inner 
«5g baile Temple, London, gent. otherwiſe called c. 
yy B. of the Inner Temple, London, gent. was 
ſummoned to anſwer A. C. aſſignee of Sir 
R. IH. knt, and E. B eſq; late ſheriff of the 
faid county of M. according to the form of 
the ſtatute in ſuch caſe lately made and pro- 
vided, of a plea that he render to her 20ʃ0. 
which he oweth her and unjuſtly detaineth, 
Sc. And whereupon the ſaid A. C. by J. B. 
her attorney ſaith, that whereas one W. I. 
after the firſt day of the term of the Hoy 
See Stra. 60, Trinity in the year of our Lord 1706, 1 
444, 643. @vit, on the 4th day of April in the 10th 
2 8 727» year of the reign of our lord the preſent 
99" king, at V. in the ſaid county of M. was in 
due manner arreſted by the ſaid Sir R. H. 
and E. B. (being ſheriff of the ſaid county of 
NM.) by virtue of a certain writ of our lord 
the preſent king of Capias ad reſpondenaum, 
directed to the ſheriff of the county of M. 
and out of the court of our laid lord the pre- 
{cnt king (the ſame being then here, 1% un, 
| 0 — 
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at Weſtminſter in the county of M.) before 
that time in due manner ifſued, and return- 
able here from the day of Eaſter in fifteen 
days then next enſuing, at the ſuit of the 
ſaid A. C. of a plea of treſpaſs, and alſo in 
a certain plea of debt upon demand 101. 
And whereas the ſaid Sir R. H. and E. B. 
(being ſheriff of the county of M. aforeſaid) 
took bail from the ſaid V. L. of and upon 
the ſaid arreſt for his appearance, according 
to the tenor of the ſaid writ, Zo vit, the ſaid 
W. L. one V. B. and the ſaid C. B. (as bail 
for the ſaid V. L.) on the ſaid 4th day of 
April in the ſaid 1oth year of the reign of 
our ſaid lord the preſent king, at V. atore- 
ſaid, by their certain writing obligatory 
jointly and ſeverally allowed themſelves to be 
held and firmly bound to rhe ſaid Sir R. H. 
and E. B. (being ſheriff of the ſaid county 
of M.) by the name of Sir K. H. and E. B. 
ſheriff of the ſaid county of M. in the ſaid 
204. to be paid to the ſaid ſheriff or his aſ- 
ſigns, when they the ſaid V. L. W. B. and 
C. B. or either of them, ſhould be there- 
unto requeſted, with a condition to the ſaid 
writing obligatory underwritten, that if he 
the {aid W. L. ſhould appear before the juſ- 
tices of our ſaid lord the king at V. from 
the day of Eaſter in fifteen days, to anſwer 
to the ſaid A. C. of a plea of treſpaſs, and 
alſo in a certain plea of debt upon demand 
107. that then the ſaid obligation ſhould be 
void and of no force, otherwiſe it ſhould 
ſtand and remain in its full ſtrength, * 
an 
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Debt. 


and effect, as by the ſaid writing obligatory, 

and the condition thereo (relation being 
thereunto had) may more fully appear. And 
the ſaid A. C. in fact ſaith, that the ſaid 
W. L. did not appear before the juſtices of 
our ſaid lord the preſent king here, 10 wit, 
at V aforeſaid, from the day of Eaſter in 
fifteen days, in the ſaid condition mentioned, 
according to the form and effect of that con- 


dition, by reaſon whereof the ſaid writing 


obligatory becai e forieited nd the ſaid 
A. C. in fact ſai h, that afterwards, 79 wit, 
on the 19th day of May in the year of our 
Lord 1774, at . aforelaid, the ſaid Sir R. 
H. and E. B. (ting ſheriff of the ſaid coun- 
ty of M.) by the name of Sir R. H. knt. and 
E. B. eſq; ſheriff of the county of M. with- 
in named, at the requelt of the ſaid A. C. the 
plaintiff in that ſuir, by his indorſement in 
due manner aſſigned the ſaid writing obli- 
gatory to the ſaid A. C. according to the 
form of the ſtatute in ſuch caſe made and 
provided, by then and there indorſing the 
{aid writing obligatory, and atteſting the 
ſame under his hand and the ſeal of his office 
of ſheriff of the county of M. aforeſaid, in 
the preſence of two credible witneſſes, 10 wit, 
of C. T. and F.C, according to the form of 
the ſaid ſtatute, the ſaid 201. in the ſaid 
writing obligatory contained then and there 
being unpaid, whereof the ſaid C. B. then 
and there had notice; whereby and by force 
of the premiſſes, and alſo by force of the 


ſaid ſtatute, an action accrued to the ſaid 2 
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C. as aſſignee of the ſaid Sir R. H. and E. 

B. ſheriff of the ſaid county of M. to de- 

mand and have of the ſaid C. B. the ſaid 2c/. 

Yet the ſaid C. B. altho' often required, hath 

not yet rendered the ſaid 20/. to the ſaid Sir 

R. H. and E. B. or to the ſaid A. C. or ei- 

ther of them, but hath hitherto altogether 

refuſed to render the ſame to them or to ei- 

ther, and yet doth refuſe to render the ſame 

to the ſaid A. C. and the ſaid 204. ſtill. re- 

main unpaid: Wherefore ſhe ſaith ſhe is the 

worſe, and hath damage to the value of 10 /. 

And thereof ſhe bringeth ſuit, c. And ſhe Profert. 

bringeth here into court as well the ſaid wri- 

ting obligatory which teſtifieth the ſaid debt 

in form aforeſaid, the date whereof is the 

ath day of April in the ſaid 10th year of the 

reign of our ſaid lord the preſent king, as 

the ſaid indoried writing thereupon, the date 

whereof is the ſaid 19th day of May in the 

year of our Lord 1774. aforeſaid, whereby 

the ſaid A. C. ſufficiently appeareth to the 

court here to be aſſignee of the ſaid ſheriff of 

the debr and writing obligatory aforeſaid, 

and thereof to have her ſaid aai6n, E&c. 

Elſewhere, as it appears of the term of Declaration of _ 

the Holy Trinity, in the 3th year of the reign a precedent 

of king George III. on the roll, . 42 

it is thus contained: Suſſex, to wit, E. A. _ or 4 g 

late of widow, adminiſtratrix eee N 

of all and ſingular the goods and chattels, mir//frarrix. 

rights and credits, which were of J. 4. gent. Sk. 525. 

deceaſed, who died inteſtate, lately called Cam: 585 

J. A. of R. otherwiſe E. in the county atore- Wide 2 R. 
ald, Raym, 1510. 


252 


Debt. 


3 D. A. 381. ſaid, was ſummoned to anſwer H. C. eſq; of 


p. 6. 
2 Vent. 84. 
1 Sid, 222, 


Habendum. 


Reddendum. 


a plea, that ſhe render to him 60 J. of lay. 
ful money of Great. Brilain, which ſhe un- 
juſtly detaineth from him; For that, to wit, 
that whereas by a certain writing of articles 
made at H. in the county aforeſaid, on the 
11th day of January in the year of our Lord 
1761, between the ſaid H. by the name of 
H. G. of B. within the pariſh of E. G. in the 
county of S. eſq; of the one part, and the 
ſaid J. by the name of 7. A. of R. other. 
wiſe E. in the county atorcſaid, gent. of the 
other part; The counterpart whereof, ſealed 
with the ſeal of the ſaid 7. the ſaid H. bring- 


eth here into court, bearing date the ſame 


day and year, the ſaid H. demiſed to the ſaid 
F. 4. all thoſe two leveral pieces or parcels 
of land called tne Deans, containing by eſti- 
mation 22 acres, with the appurtenances, 
in H. aforeſaid in the county aforeſaid; and 
allo all thofe four pieces of marſh-land called 
H. marſh, containing by eſtimation 32 acres, 
with the appurtenances, in H. aforeſaid : To 
hold to the ſd J. A. his executors and ad- 
miniſtrators, from the feaſt of the birth of 
our Lord then laſt paſt for eleven years, At 
and under the yearly rent of $01. To be paid 
halt-yearly during the ſaid term, 10 wit, at 


the feaſts of St. Jcbn the baptiſt, and the 


birth of our Lord, by equal portions, or 
within one and twerity days after the faid 
fealis. as by the ſaid writing. more fully ap- 


2. Hater enter - Peareth. By virtue of which ſaid demite the 


ed. 


laid 7. A. entered into the ſaid premiſſes, 
2 with 
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with the appurtenances, and was poſſeſſed 
thereof until and on the feaſt of the birth of 
our Lord in the year of our Lord 1776, and 
by 21 days thence next enſ:ing, And 60 l. Rent accrued. 
of the ſaid rent for two years ended at the 
ſaid feaſt of the birth of our Lord in the 
year 1775, and by 21 days thence next en- 
ſuing, were in arrear in the life of the ſaid 
J. and are ſtill unpaid : hereby an action Adtio acere- 
accrued to the ſaid H. to demand and have Vit. 
of the ſaid J. in his life-time, and of the 
ſaid E. after the death of the ſaid * ( To Adminiſtration 
which ſaid E. adminiſtration of all and ſin- commirred to 
oular the goods and chattels, rights and cre- ant, 
dits, which were of the ſaid J. at the time 
| of his death, after his death was committed 
| at H. aforeſaid in the county aforeſaid) the 
ſaid 60 1. Yet the ſaid J. in his life-time, 
| and the ſaid E. after his death, altho' often 
requeſted, Sc. have not yet paid the ſaid 
bol. to the ſaid H. but they have hitherto 
intirely refuſed, and the ſaid E. ſtill refuſeth 
to-pay him the ſame, to the damage of the 
laid H. of 20/. And thereof he bringeth 
ſuit, &c, | 
And now at this day, to wit, on the oc- Imparlance, 
tave of St. Hilary in this ſame. term, until 
which day the ſaid E. had licence to imparl 
to the ſaid original bill, and then to anſwer, 
Ec. come as well the ſaid H. G. by his ſaid 
attorney, as the ſaid E. by 7. L. her attorney; g 
And the ſaid E. defendeth the force and in- | 
Jury when, Fe. And as to gol. parcel of &. n part, 


the faid 601. in the ſaid declaration men- Non detinet, S 
tioned 1 


254 Debt. 


tioned to be in arrear, of the ſaid rent for the 

firſt year of the ſaid two years, the ſaid E. 

faith that ſhe doth not detain from the ſaid 

H. the ſaid 30 J. nor any parcel thereof, in 

manner and form as the ſaid H. above com- 

plaineth againſt her; and of this ſhe purteth 

herſelf upon the country: And the ſaid I. 

Due. doth ſo likewiſe, Sc. And as to the other 
As to the re- 30. reſidue of the ſaid 60 J. the ſaid E. faith, 
fidue, a bond that the ſaid H. G. ought not to have or 
entered into by maintain his ſaid action thereupon againſt 
0% 2 her, becauſe ſhe ſaith; that in the life-time 
before their cf the ſaid J. and whilſt ſhe the ſaid E. was 
marriage to ſole, to wit, on the 20th January in the 
leave ber year of our Lord 1758. at H. aforeſaid in the 
10001. at county aforeſaid, he the ſaid J. A. by the 
name of F. A. of R. in the county of S. gent, 

by his certain writing obligatory ſealed with 

Profert, the ſeal of the ſaid 7. And to the court of 
our ſaid lord the king now here ſhewn, bear- 

ing date the ſaid 20th day of Januaty in the 

ear of our Lord 1758 aforeſaid, acknow- 

ledged himſelf to be held and firmly bound 

to the ſaid E. whilſt ſhe was ſole, then by 

the name of E. R. of R. in the county afore- 

ſaid, ſpinſter, in 2000/7. of lawful money of 

Great Britain, to be paid to the ſaid E. when 

he ſhould be afterwards thereunto required, 

with a condition to the ſaid writing obligatory 
underwritten, reciting, that whereas a mar- 

- Tiage was by the bleſſing of God in a ſhort 

time to be ſolemnized between the ſaid 7. 

A. and her the ſaid E. fo that if the ſaid E. 

ſhould ſurvive the ſaid 7. and that the ” 

I | 
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J. ſhould die before the ſaid E. then if the 

{aid J. A. ſhould leave, or if his heirs, exe- 

cutors or aſſigns ſhould well and truly pay, 

or cauſe to be paid io the ſaid E. her execu- 

tors, adminiſtrators or aſſigns, the full and | 
intire ſum of 1ooo7. of lawful money of "ny 
Great Britain, within one month after the death 1 
of the ſaid F. A. without fraud or deceit, 

that then the ſaid obligation ſhould be void, 

otherwiſe to ſtand and remain in its full force 

and virtue; as by the ſaid writing obligatory, 

and the condition of the ſame writing obli- 

oatory, brought here into court, more fully 

appeareth. And the ſaid E. further faith, Defendant and 
that afterwards, /0 wit, on the 1ſt day of % inter- 
March in the ſaid year of our Lord 1758, at . 

H. aforeſaid in the county aforeſaid, ſhe the 

ſaid E. married with the ſaid 7. 4. And I. died, 
afterwards, and before the day of ſuing out 

the writ of the ſaid H. to wit, on the iſt day 

of March in the year of our Lord 1775, the 

ſaid 7. A. died inteſtate at H. aforeſaid in the 

county aforeſaid, and did not leave to the and dd net 
ſaid E. the ſum of 10007. nor any part there- Y ber 

of; and that at any time after the death of . 

the ſaid 7. 4. hitherto the ſum of 1009/7. 

or any part thereof, hath not been paid 

by the heirs or aſſigns of the ſaid 7 A. or 

any of them. And the ſaid E. further faith, Adminiftratice 
that after the death of the ſaid J. % wit, on {rented to de- 
the 13th day of March in the year of our Tendant. 
Lord 1773, at H. aforeſaid in the county 

aforeſaid, adminiſtration of all and ſingular 

the goods and chattels, rights and credits, 

| which 
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which were of the ſaid J. A. at the time of 
his death, who died inteſtate, was in due 
form of law committed to the ſaid E. by Z. B. 
| doctor of laws, coinmiſſary or principal of. 
ficial lawtiully appointed of the reverend fa- 
; ther in God John by divine permiſſion lord 
Pract. Reg. biſhop of Chicheſter, and for the whole arch- 
37» 43. deaconry of L. in the dioceſs of C. aforeſaid, 
to 3 the committing the ſaid adminiſtra- 

| tion of right belonged. After the committin 
* which ad e ee divers goods pa. 
chattels which were of the ſaid F. at the time 
of his death, to the-value of 2307. and not 

more, came to the hands of the ſaid E. by vir- 

tue of the ſaid adminiſtration, zo wit, at H. 

Which /he re- aforeſaid in the county aforeſaid : Mich ſaid 
tains. goods and chattels the ſaid E. retaineth in 
| her hands, in part of ſatisfaction of the ſaid 
Ns other of. writing obligatory. And the ſaid E. further 
fers, ſaith, that on the day of ſuing out the ſaid 
: writ of the ſaid H. or before that time, or at 
| any time atterwards, there did not come to the 
; hands of the ſaid E. any other or more goods 
; and chattels which were of the ſaid F. at the 
| time of his death, beſides the ſaid goods and 
chattels to the value of the ſaid 2 30 l. and 
not more, and which are not ſufficient to ſa- 
tisfy to the ſaid E. the ſaid ſum of 1000/7. 
mentioned in the condition of the ſaid writ- 
in force, ing obligatory ; and this ſhe is ready to veri- 
fy: Wherefore ſhe prayeth judgment if the 
ſaid H. ought to have or maintain his ſaid 
action thereupon againſt her, Cc. With this, 


that the ſaid Z. will verify that the ſaid writ- 
ing 


. Boas 


CC oy e eee eee r 


Wo 


„% bao Lo CT 


Common Pleas. 


ing obligatory ſtill remaineth in its full force 
and effect, no ways annihilated or ſatisfied. 


And that the ſaid F. A. in the ſaid writing Oö and 
oblig2tory mentioned, and J. A. in the ſaid 2, Hate the 
declaration and plea mentioned, are one and ume pen. 


the ſame perſon, and not other nor different. 
Geo. Hill, 


And the ſaid II. G. faith, that he by any Demurrer. 


thing by the ſaid E. above in pleading al- 
ledged, ought not to be barred from having 
his faid action thereupon againſt her the ſaid 
E. becauſe he faith that the ſaid plea above 
pleaded by the ſaid E. in manner and form 
aforeſaid, and the matter therein centained, 
are not ſuſficient in law to bar the ſaid H. 
from having his ſaid action thereupon againſt 
the ſaid E. To which ſaid plea he the faid 
H. hath no need, and is not bound by the 
law of the land in any manner to aaiwer 
and this he is ready to verify: Wherefore, 
for defaulr of a ſufficient anſwer in this be- 
half, the ſaid H. prayeth judgment and his 
laid debt, together with his damages by the 
occaſion of detaining that debt, to be ad- 
Judged to him, Sc. 

And the ſaid E. ſaith, that the ſaid plea 


above pleaded by the ſaid E. in manner and 


form aforeſaid, and the matter therein con- 
tained, are good and ſufficient in law to bar 
the ſaid H. from having his ſaid action there- 
upon againſt her the ſaid E. which ſaid plea, 
and the matter therein contained, the ſaid E. 

Vor. II. 8 18 
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| is ready, to verify and prove as the court, Gr. 
4 | And becauſe the ſaid H. doth not anſwer to 
the ſaid plea; nor hes as yet in any manner de- 
nied the ſame, ſhe the ſaid E. as before prays 
judgment, and that the faid H. may he 
barred from having his ſaid action there. 
| Conbiauance. Upon againſt her, Sc. But becaule the court 
; ot our ſaid lord the king now here is not ad- 
viſcd about giving judgment of and con- 
cerning the premiſſes, day is therefore given 
to the ſaid parties to come before our 
lord the king at W. until fifteen days of 
Eaſter, to hear judgment of and upon the 
1 ſame premiſſes, for that the court of our 
ſaid lord the king now here is not yet ad. 
| Contimuance, viſed thereof. At which day before our lord 
; the king at . the ſaid parties came by their 
1 attornics aforeſaid. But becauſe the court 
of our ſaid lord the king now here is not 
adviſed about giving judgment of and 
concerning the premiſſes, day is therefore 
given to the ſaid parties to come before 
our lord the king at W. until the morrow 
of the Holy Trinity, to hear judgment of 
and upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here 1s 
not adviſed thereof. At which day before 
our lord the king at V. the ſaid parties came 
Continuance, by their attornies aforeſaid. But becaule, 
&c. [hike continuances to Michaelmas, Hila- 
ry, Eaſter, Trinity and Hilary Terms.] Al 
which day before our lord the king at V. the 
ſaid parties come by their attornies aforeſaid, 
ud ment for M bereupon the court of our ſaid lord the king 
hr ft fendants 4 now 
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now here having ſeen and fully underſtood 
all and ſingular the premiſſes, and having 
maturely deliberated thereupon, it ap- > 
peared to the court of our ſaid lord the 
king now here, that the ſaid plea above 
pleaded by the ſaid E. in manner and form 
aforeſaid, and the matter therein contain- 
ed, are good and ſufficient in law to bar the 
faid H. from having his ſaid action againſt 
the ſaid E. Therefore it is confidered, that Judgment - 
the ſaid H. G. take nothing by his {aid writ, Aci. 2 Feb. 
but that he be in the mercy of the court for??“ 
5 his falſe clamour, Sc. and that the ſaid E. 
go thereof without day, Sc. And it is fur- 
1 ther conſidered, that the ſaid E. A. recover 
aoainſt the ſaid H. G. 141. 105. for her coſts 
and charges laid out by her about her de- 
fence in this behalf, adjudged to the ſaid E. 
1 by the court of our ſaid lord the king now 
here, by her aſſent, according to the form of 
the ſtatute in ſuch caſe made and provided; 
f 2 I the ſaid E. A. have execution there- 
, &c. 
k Adjudged in- this caſe, that the debt was 


i only ſuſpended, and not extinguiſhed. 

. Middleſex, to wit, F. O. widow, complain- p,j,.,w in 
eth of T. O. eſq; and H. H. clerk, in the ger for rent 
: cuſtody of the marſhal, c. of a plea that «por a le ſe 


; of a rector, 
they render to her 84/7. of lawful money of Ec. 


. England, which they owe her and unjuſtly 
detain; fer that, to wit, that whereas by a 


f certain indenture made at the pariſh of &.. 
9 Clement Danes in the ſaid county of M. on 
be the 26th day of February in the year of our 


S 2 Lord 


Profert. 


Debt. 


Lord 1682. between the ſaid F. O. widow, 
and relict of G. O. dottor of divinity, and 
late prebendary of the prebend of L. found. 
ed in the cathedral church of L., in the coun- 
ty of S. deceaſed, M. O. ſpinſter, daughter 
of the ſaid G. and F. O. H. H. of R. in the 
county of VV. eſq; and J. O. of the Middt: 
Temple, London, eſq; of the one part, and 
the ſaid 7. O. by the name of 7. O. of H. in 
the ſaid pariſh of L. eſq; and the ſaid H. H. 
by the name of H. H. vicar of L. aforeſaid, 
and prebendary of L. aforeſaid, of the other 
part; ene part of which ſaid indenture, ſeal. 


cd with the ſeals of the ſaid T. and H. the 


ſaid F. bringeth here into court, the date 
whereof 15 on the ſame day and year afore- 
ſaid ; the ſaid F. AZ. H. and F. for and in 
conſideration of the rents and covenants ex- 
reſſed in the ſaid ind enture on the part of 
the ſaid T. and H. to be pertormed, by the 
ſaid indenture demiſed and to farm let to 
the ſaid T. O. and H. H. all that preb-nd, 
rectory or parſonage of L. aforeſaid, with all 
the tithes of corn and hay growing and re- 
newing, or Which at any time during the 
term by the ſaid i denture dem iſed ſhould 
grow, ariſe and renew upon the fame, ſitu— 
ate, lying and being in the ſaid county of ö. 
and the laid city and county of L. together 
with all rights, members, penſions, pourcons, 
profits, commodities and appurtenances, to 
the fail! prebend belonging or in any manner 
appertaining, together with all and all manner 
of hours, tdifi-cs and Rructures, yards, gar- 
dens, 
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dens, glebe lands, meadows, paſtures, com- 
mons. chiet-rents, reverſions, ſervices, tithes, 
 tithings, fruits, oblations, obventions, emo- 
juments, and all rights, properties, advan- 
tages and hereditaments whatſoever, to the 
ſaid prebend belonging or appertaining (ex- 
cept the preſentation and advowſon of and 
to the vicarage of L. aforeſaid, when and as 
often as the ſame ſhould become vacant du- 
ring the term in the ſaid indenture granted; 
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To bade and to hold, perceive receive and Habendum, 


enjoy all the ſaid prebend, rectory and par- 
ſonage, glebe lands, houſes, meadows, paſ- 
tares, commons, tithes, tichings, fruits, 
oblations, obventions, and ail other the pre- 
miſſes whatſoever by the ſaid indenture de- 
miſed, with the appurtenances, (except be- 
fore excepted; to the ſaid 7. O. and F. II. 
their executors, adminiſtrators and attigns, 
from the 3<th day of S:p::m:ber then laſt paſt 
before the date of the {aid indenture, for, 
during, and unto the full end and term of 
twenty years and the halt of a year and five 
months thence next enſuing, and fully to be 


complete and ended: 7e/ding and paying Reddendum. 


therefore yearly and every year, during the 


firſt twenty years and the half of a ycar of 
the ſaid term, to the ſaid F. O. her execu- 
tors, adminiſtrators and afſigns, the ſum or 
yearly rent of 42 J. of lawful money of Eug- 
land, at the feaſts of the annunciation of the 
bleſſed virgin Mary and St. Mcicacl the 
archangel, by even and equa] portions ; the 
firſt payment to begin at the feaſt day of the 

8 3 annun- 


Defendants 
entered, 


Rent arrear. 


Debt. 


annunciation of the bleſſed virgin Mary next 
enſuing the date of the ſaid indenture : And 
alſo yielding and paying to tne ſaid F. O. her 
executors, adminiſtrators and aſſigns, for the 
laſt five months of the ſaid term, the ſum or 
rent of 21 l. of like lawful money of Eng- 
land, upon the laſt day of the ſaid term, 
without any deduction, defalcation or abate- 
ment to be made of any rent or rents of 16, 
135. and 4 4. payable .yearly to the preben- 
dary of L. aforeſaid, or the penſion or pen- 
ſions of 3o/. payable yearly to the vicar cho- 
ral ſtall of the ſaid prebend, or the maſter 
of the works of the ſaid cathedral church, or 
the yearly penſion of 31 65. and 8 d. to the 
vicarage of S/. Mary in L. or the penſion or 
yearly rent of 85s. to the divinity-reader in 
the ſaid cathedral-church for the time being, 
or for tenths due to his majeſty or his ſuc- 
ceſſors for the ſaid prebend, or for any other 
ſums of money due or to be due for procu- 
rations, ſynodals, or any other charges ordi- 
nary or extraordinary, which ſhould be due 
or become due and iſſuing theretrom, or for 
repairs, or any other taxes, charges, alleſſ- 
ments or incumbrances whatſocver, as by the 
ſaid incenture amongſt other things more 
fully appeareth. By virtue of which ſaid de- 
mile the ſaid T. O. and H. H. afterwards, 10 
wit, on the 10th day of March in the year 
of our Lord 1682. entered into the ſaid de- 
miled premiſſes, with the appurtenances, 
and were and ſtill are poſſeſſed thereof. And 
84/7, of the ſaid rent for the ſaid 3 
or 
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for two years ended at the feaſt of the an- 


nunciation of the bleſſed virgin Mary laſt 
paſt, were in arrear to the ſaid F. and ſtill 
are in arrear and unpaid. Mhereby an action Adio accre- 
accrued to the ſaid F. to demand and have vit. 
of the ſaid 7. O. and H. H. the ſaid 841“. 
Yet the ſaid T. O. and H. altho' often re- 
queſted, Sc. have not, nor hath either of 
them yet paid the ſaid 847. to the ſaid F. 
but have hitherto. intirely refuſed, and till 
do refule to pay her the ſame, to the damage 
of the ſaid F. of 100/, And thereof ſhe 
bringeth ſuit, Sc. 3 
Aud the ſaid 7. O. and H. H. by — — , hat the 
their attorney come and defend the force and plaintiff en- 
injury when, &c. and ſay, that the ſaid F. tered into part 
0. the preſent plaintiff, ought not to have 7 demiſed 
or maintain her ſaid action thereupon againſt — 
them, becauſe they ſay, that after the ſaid avas due. 
demiſe of the ſaid premiſſes above ſpecified 
in the ſaid declaration, and before any rent 
became due and payable by the ſaid demile 
to the ſaid F. O. the preſent plaintiff, 4% wit, 
on the 20th day of March in the year of our 
Lord 1682. aforeſaid, ſhe the ſaid F. O. the 
preſent plaintiff, with force and arms, Sc. 
entered into a certain chamber called the 
great parlour, parcel of the parſonage-houſe 
parcel of the ſaid premiſſes, with the appur- 
tenances, to the ſaid T. O. and H. H. in 
form aforeſaid above demiſed, and not ex- 
cepted, in and upon the poſſeſſion of the ſaid 
7. O. and H. H. thereof, 4e wit, at L. atore- 
laid in the county of S. aforeſaid, and ejected, 
84 expeiled 


E. 
ie Au Eh == — 


Replication, 


Debt. 


expelled and amoved the faid T. O. and H. H 
from their poſſeſſion thereof, and held out 
the ſaid 7. O. and H. H. ſo therefrom ej-Qeg, 
expelled and amoved from thcir ſaid pyſſeſ. 
ſion thereof, from thence until and after the 
ſaid feaſt of the annunciation of the bleſſed 
virgin Mary in the ſaid declaration Jaſt men- 
tioned; and this they are ready to verify: 
Wherefore they pray judgment, if the ſaid F. 
O. the preſent plaintiff, ought to have or 
maintain her ſaid action thereupon againſt 
them, Sc. 

And the ſaid F. faith, that ſhe by any thing 


Noa intravit. by the ſaid 7. and H. above in pleading al- 


, 


Le. 


Venire a- 


abr de to the COUnt ) 


ledged, ougtir not to be barred from having 
her ſaid Action thereupon againſt them, be. 
cauſe ſhe ſ:1th, that ſhe the ſaid . did not 
enter imo the ſaid chamber called the great 

arlour, parcel of the parſonage-houſe par- 
cel of the ſaid premiſes, with the appurte- 
nances, in form aforeſaid demiſed to the 
ſaid 7. O. and H. I. nor did ſhe eject, expel 
and aircve them from the ſame, in manner 
and form as the ſaid T. and H. above in 
pleading have alledged ; and this ſhe pray- 
eth may be inquired of by the county. And 
the ſ.id T. and H. do ſo likewiſe, c. There- 
fere it is commanded to the ſheriff of the 
of S. that he cauſe to come before 


Heri of the Gur lord the king and lady the queen at V. 


county where 
the premiſ.s 


lie. 


on next after twelve, Cc. of the 
neighbourhood of L. aforeſaid, by whom, 
Sc. To recognize, Sc. Bccauſe as well, 
Sc. The ame day is given to the parties 
afureſaid at the ſame place, Ec. 


2 Neri b- 
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Northampt onſhire, to wit, R. R. the elder, Declaration in 
late of che pariſh of D. in the county afore- deb? for rent 
ſaid, huſbandman, was ſummoned to aniwer A ar 
E. F. geat. of a plea, that he render to him 

100]. which he oweth him and unjuſtly de- 

taineth: And whereupon the ſaid E. by V. 

L. his attorney faith, that whereas the ſaid 

E. on the 29th day of December in the year 

of our Lord 1698, at the pariſh of D. Nore- 

ſaid, demiled and to farm lt to the ſaid R. 

one meſſuage and four yards of land, lying 

and being; in the pariſh of D. aforeſaid, and 

alſo one other yard ot 1:14 lying and being, 

Sc. with the appurtenances, ext out of 

the ſaid demiſe to the ſaid E. F. all hat lit- 

tle cloſe of meadow called the Goods c/2/*, 

&c. To bold the ſaid demiſed premiſſes; with Habendum: 
the appurtenances, (except before excepted) 

to the ſaid R. from thenceforth as long as it 
ſhould pleaſe both the ſaid parties: 77e!ding Reddendum. 
and paying therefore to the ſaid V. as long 
as the ſaid K. ſhould hold and enjoy the ſaid 
demiſed premiſſes, (except before excepted) 
after the rate of 50 J. of lawful money of 
England by the year, to be paid at the two 
molt uſual feaſts, to wit, the feaſts of the 
annunciation of the bleſſed virgin Mary and 
of St. Michael the archangel, by even and 


equal portions. By virtue of which ſaid demiſe Defendant en- 


the ſaid R. entered into the ſaid demiſed pre- er. 


miſſes with the appurtenances (except before 


excepted) and was poſſeſſed thereof, and con- 

tinued poſſeſſed thereof, for one whole year 

thence next enſuing. And 50 l. of the ſaid Rent arreay. 
rent, 
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2 rent, parcel of the ſaid 1007. for the ſaid one 


po wg yon — —— — — — 
1 


Debt. 


year ended at the ſaid feaſt of St. Michael the 

archangel laſt paſt, were in arrear and ſill are 

AQtio ace: evit. in arrear and unpaid to the ſaid E. I bereby 
an action accrued to the ſaid E. to demand 

and have of the ſaid R. the ſaid 501. parcel of 

the ſaid 1001. Zet the ſaid R. altho' often 

* Sc. hath not yet rendered to the 

ſaid E. the ſaid 501. parcel of the ſaid 1000, 

but hath hitherto intirely refuſed, and ſtill 

Laid out doth refuſe to render the ſame to him. Ard 
again. alſo whereas the ſaid E. F. on the ſaid 29th 
day of September in the ſaid year of our Lord 

1698, at D. aforeſaid, demiſed and to farm 

let to the ſaid R. one other meſſuage, &c, 

Habendum, With their appurtenances ; To have and to bold 
the ſaid laſt mentioned tenements with the 
appurtenances to the ſaid R. from thence- 
forth as long as it ſhould pleaſe both the ſaid 
Reddendum. parties: Nielding and paying therefore to the 
x ſaid E. as long as the ſaid R. ſhould hold and 
enjoy the ſaid laſt mentioned demiſed pre- 

miſſes, after the rate of 50/7, of lawful money 

of England by the year, at the two moſt 

uſual feaſts, 4 wit, the feaſts of the annun- 

ciation of the bleſſed virgin Mary and of St. 

Michael the archangel, by even and equal 

Defendant Portions, By virtue of which ſaid demile 
entered. the ſaid R. afterwards, /o wit, on the iſt 
day of Ocleber in the ſaid year of our Lord 

1698, laſt mentioned, entered into the faid 

demiſed premiſſes with the appurtenances, 

and was poſſeſſed thereof, and continued pol- 

ſeſſed thereof for one whole year thence next 

enſuing 
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enſuing. And 501. of the ſaid rent, reſidue Rent arrear. 
of the ſaid 1001. for the ſaid one year end- 
ed at the feaſt of St. Michael the archangel 
laſt paſt, were in arrear, and ſtill are in ar- 
rear and unpaid to the ſaid E. M hereby an AQtioaccrevig 
action accrued to the ſaid E. to demand and 
have of the ſaid R. the ſaid 507. reſidue of 
the ſaid 100 1. Zet the ſaid R. altho' often 

veſted, Sc. hath not yet rendered to the 
ſaid E. the ſaid 50 J. reſidue of the ſaid 1001. 
but hath hitherto intirely refuſed, and ſtill 
doth refuſe to render the ſame to him, to 
the damage of the ſaid E. of 50/7. and there- 
of he bringeth ſuit, &c. 

Miadleſex, to wit, M. W. late of London, Declaration in 
widow, executrix of the teſtament and laſt 44% againſt 
will of E. V. of the pariſh of Sr. Giles 3 
plegate in thè county of M. graſier, was ſum- 4 phy 
moned to anſwer H T. of a plea, that ſhe ine. 
render to him 361, 55s. which ſhe owerh him, 
and unjuſtly detaineth, Sc. And whereupon 
the ſaid H. by W. M. his attorney faith, 

That whereas by certain articles of agreement, Articles. 
made at the ſaid pariſh of Sz. Giles Cripple. 
gate, on the 23d day of Oꝶober in the year 
of our Lord 1689, between the ſaid H. T. 
by the name of H. J. citizen and blackſmith 
of London, of the one part, and the ſaid E. 
by the name of E. V/. of the pariſh of Sr. 
Giles Cripplegate in the county of M. graſier, 
of the other part, the counterpart of which proſert. 
ſealed with the ſeal of the ſaid E. the ſaid H. 
bringeth here into court, the date whereof 
is on the ſame day and year, the ſaid H. de- Demiſe, 
miled, granted, et and to farm let, to *. 
lal 


Habendum. 


Reddendum; 
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Debt. 


ſaid E. all thoſe ſix acres of meadow, more 
or leſs, lying and being in the common field 
called the Peſthouſe field, and in a field near à 
certain houſe called the //a/fway-houſe, and 
in a field called the Conturtfield, in the eve. 
ral pariſhes of Sz. Giles Crinplegate aforeſaid, 
and &. Leonard Shoreditch. in the ſaid coun- 
ty of N. To hold and occupy ta the ſaid E. 
his executors, admini! rators and a{ligns, from 
the feaſt of the nativity of our Bleſſed Lord 
and Saviour then next enſuing, for the term 
of 7 years thence next enſuing, and fully to 
be complete and ended; Yrelding and pay- 
ing therefore yearly the lum of 2 /. and 10s, 
for every acre of the {aid land, being in the 
whole 214 by even and equal portions quar- 
terly at the feaſt of the annunciation of the 
bl-Acd virgin Mary, the fe iſt of®the nativity 
of St. Jobn the baptiſt, the feaſt of St. Mi. 
chael the archangel, and the feaſt of the na- 
tivity of our Lord, as by the ſaid articles 
amongſt other things more fully appears; 
By virtue of which demiſe the ſaid E. enter- 
ed into the tenements and premiſſes above 
demiſed, with the appurtenances, and was 
poſſeſſed thereof. And being ſo thereof pol- 
ſeiled, the ſaid E. afterwards, to wit, on the 
iſt day of Aarch in the 6th year of the 
eign of our ſovereign lord William, now 
king, and ſoverrign lady Mary, late queen 
of England, &c. at the laid pariſh of &. Giles 
Cripplegate, made his teſtament and laſt will 
in writing, and conſti-uted and appointed 
the ſaid M. executrix of the ſaid teſtament, 


and afterwards died there, ſo thereot * 
d, 
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ſed, after whoſe death, the ſaid M. there 

took upon her the burthen of the execution 
of the 141d teſtament ; And afterwards, 7o wit, „ eee 
on the ſame day and year, entered into ers. 
the ſaid tenements and premiſſes above de- 

miſed and granted, and was poſſeſſed there- 

of by reaſon of the execution of the ſaid 
teſtament; and 361. 5. of the ſaid rent 

ſor one year and three quarters of a year at 

the feaſt of St. Mic bael the archangel in the 

-th year of the reign of our ſovereign lord 

the preſent king, were in arrear to the ſaid 

H. and are ſtill unpaid ; whereby an action Agio acere- 
accrued to the {aid H. to demand and have vit. ; 
of the ſaid M. the ſaid 36/7. 5s. Yet the 

ſaid M. although often requeſted, Sc. hath 


not yet paid the ſaid 36/7. to the ſaid H. 


but hath hitherto refuſed, and ſtill doth re- 
fuſe to pay him the ſame, Wherefore he ſaith 
he is injured, and hath damage to the value 


of 401. And therefore he bringeth ſuir, &c, 


And the ſaid M. by F. R. her attorney, P!:a. 
cometh and defendeth the force and injury Tefator af- 
when, Sc. And faith that the ſaid H. J. /gnedtheterm, 
ought not to have or maintain his ſaid action 
ther:upon againſt her; becauſe ſhe faith, 
that atter the making the ſaid articles in the 
ſaid declaration mentioned, the ſaid E. . 
in his life-time, by his certain writing ſealed 
with his ſeal, made at the ſaid pariſh of &.. 

Giles Cripplegate in the county aforeſaid, on 
the 21ſt day of Janucry in the year of our 
Lord 1692, which the ſaid M. bringeth Profert. 
here into court, for and in conſideration of 
the ſum of 18 J. 55. 6d. to the ſaid E. in 
hand 
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hand paid by one R. H. bargained, ſold and 
aſſigned to the ſaid R. H. All his eſtate, right, 
title and property, claim and demand what. 
ſoever, of, in, to or out of the ſaid demiſed 
premiſſes, by force or virtue of the ſaid writ- 
ten leaſe or inſtrument, or otherwiſe howſo. 
Liste entered, ever; By virtue whereof he the ſaid R. after. 
wards, to wit, on the iſt day of February in 
the year of our Lord 1692, entered into the 
ſaid demiſed premiſſes, ſo as aforeſaid, bar. 
gained, fold and aſſigned to him with the 
appurtenances, and was, and ſtill is poſſeſſed 
Teftator gave thereof. And the ſaid M. further faith, that 
woticetoPlain- he the ſaid E. W. in his life-time, afterwards, 
- to wit on the 1oth day of February in the 
year laſt aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, gave notice to the 
ſaid H. of the ſaid aſſignment ſo made to 
the ſaid H. as aforeſaid: And this the ſaid 
M. is ready to verify, Wherefore ſhe pray- 
eth judgment, if the ſaid H. ought to have 
or maintain his ſaid action thereupon againſt 

her, &c. | 
The Plaintiff did not dare to go on, becauſe 
the declaration ſhould have been in the 
Detinet only, and not in the Debet and 

Detinet, Sed. Q. 


Warwickſhire, to wit, V. B. late of Iliming- 
in debt for Jon in the county of V. aforeſaid, yeoman, 
rent on a leaſe was ſummoned to anſwer K. F. of a ples, 
* that he render to her 74 J. of good and law- 

ful money of Great Britain, which he oweth 

her, and unjuſtly detaineth from, Cc. on 
WHETe» 
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whereupon the ſaid R. by R. S. her attorney 
faith, that whereas ſhe, on the 2d day of 
December in the 3d year of the reign of our 
lord the now king, at Stratford in the ſaid 
county, did demiſe ro the ſaid V. one meſ- 
ſuage and fifty acres of land, meadow and 
paſture with the appurtenances, in 1/iming/on 
in the county aforeſaid; to have and to hold 
to him and his aſſigns, from the firſt day of 
November then laſt paſt, to the full end and 
term of one whole year from thence next en- 
ſuing, and fully to be compleat and ended, and 
ſo from vear to year, as long as both parties 
ſhall pleaſe; yielding and paying therefore 
yearly, and every year, to the ſaid R. the 
rent of 28. on the firſt day of May, and 
the firſt day of November, by even and equal 
portions z the firſt payment to be made on 
the iſt day of May then next enſuing ; by 
virtue of which ſaid demile the ſaid V. en- 
tered upon the ſaid tenements, with the ap- 
purtenances, and enjoyed the ſame: And 
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the ſum of 74. rent for three years, on the 


iſt day of November in the year of our Lord 
1733, was due in arrear to the ſaid R. and 
ſtill is unpaid ; whereby an action accrued 
to the ſaid R. to demand and have of the 
fad W. the ſaid 747. rent; yet the ſaid I. 
though often requeſted, hath not rendered 
the ſaid 741. to the ſaid R. but hath refuled, 
and ſtill doth refuſe, to render the ſame to 
her, to the damage of the ſaid N. of 10 l. 
And thereof ſhe bringeth ſuit, &c. 
And the ſaid A. H. ſaith, that he by any 
thing by the ſaid J. above in pleading al- 
ledged 


Replication, 
that the deſen- 
dint being 4 
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ledged ought not to be barred from having 
his ſaid action thereupon againſt the ſaid J. 
becauſe he ſaith, that the laid T. F. in his 
life-time, 10 wit, at the time of making the 
ſaid writing obligatory, and alſo on the firſt 
day of April in the 5th year of the reign of 
William III. late king of England, Sc. and 
before, was warden of the priſon of the (aid 
late king, of the Fleet, to wit, at London 
aforeſaid, in the pariſh of St. Mary le Bow 


in the ward of Cheap, And the ſaid J. 7. 


for the whole time aforeſaid, to wit, on and 
before the ſaid iſt day of April, and alſo at 
the time of making the ſaid writing obliga- 
tory, was a ſervant under the ſaid 7. F. hay- 
ing and exerciſing the care and cuſtody of 


the ſaid priſon and the priſoners thereto com- 


mitted, to wit, at the pariſh and ward afore- 
faid ; and that the ſaid 7. was ſo warden of 
the {aid priſon, and the ſaid J. as before ſaid, 
had and exerciſed the care and cuſtody of the 
ſaid priſon and the priloners thereunto com- 
mitted ; and lately before the making the 
faid writing rom, pn to wit, on the ſame 
iſt day of April before mentioned, at the 
pariſh and ward aforeſaid, one F. H. gent. 
was a priſoner in the ſaid prifon of the Fleet 
in execution, at the ſuit of one Sir A. H. 
knt. for a certain debt of 1000/7. 46s. for 
damages, and then and there without the 


licence, and againſt the proper will of the 


fad T. J. and with the licence and permil- 
ſon of the ſaid F. T. eſcaped out of the ſaid 
priſon ; the ſaid Sir A. being then no ways 
tatisfied for the debt and damages aforeſaid; 


whereof 
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whereof the ſaid F. at and before the time 
of making the ſaid writing, had notice, 7 
wit, at London aforeſaid in the pariſh and 
ward aforeſaid. And the ſaid 7. being fo 
as aforeſaid warden of the ſaid priſon, the 
faid Sir A. H. knt. before the making the 
ſad writing obligatory, 7% wit, on the 12th 
day of April in the term of Eaſter in the 7th 
year of the reign of the ſaid king, care into 
the court of the ſaid late King, before Sir 
C. T. kat. and his companions, juſtices of 
the ſaid king of the bench at Weſtminſter, 
by H. C. then his attorney, and then exhi- 
bited to the ſaid juſtices his certain bill againſt 
the ſaid T. F. warden of the priſon of the 
aid late King, of the Fleet, then preſent in 
the ſame court in his proper perſon, of a 
plea of debt; by which ſaid bill the ſaid 
Sir A. then complained that che ſaid T. un- 
juſtly detained, and did not render to the 
lad Sir A. 10007. 465. which he owed him, 
for that, 40 wit, that whereas the ſaid Sir A. 
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Bill filed 
againſt the 


warden for 


the eſcape, ſets 


ting forth. 


herecofore, 7o wit, in the term of Eaſter in 23. jadgment 
the ;th year of the reign of the ſaid late grained a- 
king and the lady Mary the late queen, in gainft the pri- 


the court of the ſaid lare king and queen, 
before the ſaid late king and queen, the Aid 
court being then at Meſtminſter in the county 
of M. by bill without the writ of the ſaid 
late king and queen, and by the judgment 
of the ſame court, had recovered againſt the 
lad F. H. gent. as well a certain deot of 
10004, as 465, which in the ſame court were 
atudged to the ſaid Sir A. for his damages 
vhich he had ſuſtained as well by occaſion of 

Vor. II, T the 
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the detaining that debt, as for his coſts and 

charges by him about his ſuit in that behalf 
expended, whereof the ſaid F. was convicted. 

His being com- And the ſaid F. H. afterwards, to Tit, on 
mitted in exe- Monday next after the morrow of the aſcen- 
cution there; fon of our Lord in the 6th year of the 
reign of the ſaid late king and queen, then 

being preſent in his proper perſon in the ſaid 

court of the ſaid late king and queen be. 

fore the ſaid late king and queen at Mat. 

minſter in the county of M. aforeſaid, at the 

prayer of the ſaid Sir A. was committed by 

the ſaid court of the ſaid late king and 

queen, before the ſaid late king and queen 

there, to the cuſtody of the marſhal of the 
Marſhalſea of the ſaid late king and queen 

before the ſaid late king and queen, in exe- 

cution for the debt and damages atorclaid, at 

the ſuit of the ſaid Sir A. there to remain 

until, &c. as by the record and proceedings 

as well of the ſaid judgment as of the ſaid 
commitment in execution, remaining in the 

ſaid court of the ſaid late king, before the 

ſaid late king at Weſtminſter aforeſaid, more | 

fully appeared; By virtue of which ſaid com- | 

mitment the ſaid marſhal of the ſaid Mar- 

ſhalſea then and there received the ſaid F. | 

into his cuſtody, and had and detained him 

in execution for the ſaid debt and damages. 

remevedly And the ſaid F. being fo in the cuſtody of | 
Habeas Cor- the marſhal of the ſaid Marſbalſea, in execu- , 
pus; tion for the ſaid debt ard damages in form 
| 

| 
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aforeſaid, afterwarde, 10 wit, on the 24th 
day of May in the oth year aforeſaid, the 
ſaid F. came in his proper perſon, being 
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brought under the cuſtody of the ſaid mar- 
ſhal of the Marſhalſea aforeſaid, by virtue of 
the writ of the ſaid late king and quten of 
Habeas Corpus of the ſaid F ancit, directed 
to the ſaid Marſha), iſſuing out of the court 
of the ſaid late king and queen of the bench 
at Weſtminſter aforeſaid, before Sir J. P. knt. 
then one of the juſtices of the ſaid late kin 
and queen of the bench, at his chambers ſitu- 
ated in Serjeants-inn in Chancery- lane, Londen 
and the ſaid marſhal, 70 «wit, Ii. E. eſq; then 
and there returned to the ſoid juſtice (amongſt 
other things) that the ſaid F. H. was charged 
in execution at the ſuit of the ſaid Sir A. for 
the ſaid 1000/7. of debt, and 465. for da- 
mages ſo as aforeſaid recoveted, the body of 
which ſaid F. he then and there had ready, 
according to the tenor of the faid writ : 
Wiereupon, the laid F. H. then and there was commicres te 
committed by the Jaid jultice to the priſon % ca/fody of 
of the ſaid king and queen of the Fleet in“ 470, 
execution for the ſaid debt and d. mages, 
(among't other things) there to remain un- 
tl, Sc. which ſaid commitment the laid ju— 
lice afterwards, to wit, on the 8th day of 
June in the term of the holy Trinity in the 
bih year atoreiaid, by his own proper hands 
delivered unto the {41d court of the bench 
atoreſaid, to be inrolled of record, and the 
lame commitment was inrolled of record in 
the tame court, as by the record of the ſaid 
writ and the return therevt, and the com- 
mitment in execution la{t mentioned, re- 
maining in the fame court of the bench 


aorclaid, to wit, at Weſtminſter atoreſaid, 


1 then 


and permitted 
1 efeape. 


Debt. 
then more fully and plainly appeared; by 


virtue of which ſaid commitment the ſaid 


T. F. being warden of the ſaid priſon of the 


| Fleet, on the ſaid 24th day of May in the 


6th year aforeſaid, then and there, 70 ui 
before the ſaid juſtice at his chambers atore- 
ſaid ſituate in Serjea»ts-Inn aforeſaid, took 
the ſaid F. H. into his cuſtody, and imme- 
diately led and put the ſaid F. H. unto and 
in the ſaid priſon of the Fleet, then being at 
London, to wit, in the pariſh of St. Bridget, 
otherwiſe St. Brides, in the ward of Far- 
rington Without, and then and there had and 
detained the ſaid F. in the ſaid priſon in exe. 
cution for the debt and damages aforeſaid: 
And the ſaid F. being ſo, as aforeſaid, in the 
cuſtody of the faid T. in execution for the 
ſaid debt and damages in form aforcſaid, 
the ſaid 7. afterwards, o wit, on the iſt 
day of April in the 7th year of the reign of 
our ſaid late lord king Wilkam the third, 
then being warden of the ſaid priſon of the 
ſaid lord the king as aforeſaid, had permit- 
ted the ſaid F. to go at large freely and vo- 
luntarily where he would, and to eſcape out 
of the ſaid priſon and out of his cuſtody, 
to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, the ſaid Sir A. being then 
no ways fatished for the ſaid debt and da- 
mages or any parcel thereof; whereby an 
action had accrued to the ſaid Sir A. to de- 
mand and have of the ſaid T. the ſaid 1002]. 
6 5. Zet the ſaid J. although he had been of. 
ten requeſted, had not then rendered the ſaid 


Iooz!., 65. to the ſaid Sir 4. but had then 
intirely 
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intirely refuſed and then refuſed to render 
the ſame to him; wherefore the - ſaid Sir A. 
then ſaid he had been injured and had da- 
mage to the value of 5001. and thereupon 
he then prayed remedy, c. with this that 
he the ſaid Sir HJ. would then verify that the 
ſaid judgment then remained in its full force 
and ſtrength, no ways revoked, reverſed, 
annulled, vacated or fatisfied, Sc. and he 
' then found pledges for proſecuting, to wit, 
John Doe and Richard Roe: Upon which ſaid Judgment 
bill firſt mentioned in the ſaid court of the 9842/ the 
aid late king before the ſaid juſtices of the . 
ſaid late king of the bench at Yeftminſter 
ſuch proceedings were then afterwards, 10 «it, 
in that ſame term of Eaſter in the ſaid 7th 
ear of the reign of the ſaid late king, that 
the ſaid Sir A. H. by the conſideration of the 
ſame court, recovered againſt the ſaid 7. F. 
the ſaid debt of 10021. 65. and his damages 
by occaſion of the detaining the debt to 855. 
ahudged by the ſaid court of the ſaid late 
king to the ſaid Sir A. and that the ſaid 7. 
ſhould be in mercy, c. Aud the ſaid Sir A. Removed by 
further ſaith, that after the ſaid judgment in 7 & error. 
form aforeſaid given, and after the making 
the ſaid writing obligatory, /o wit, on the 
24th day of May in the ſaid 7th year of the 
reign of the ſaid late king, the ſaid T. F. 
by the advice and at the requeſt of the ſaid 
J. T. for the reverſing the ſaid judgment, 
ſued forth out of the chancery of the ſaid 
late king, the ſame court being then here at 
Meſtminſter in the county of Middleſex, a 
certain writ of the ſaid late king for correct- 
T 3 ing 
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ing errors in the ſaid record and proceed. 
ings, and in giving the ſaid judgment, di. 
rected to Sir G. T. knt. then chief juſtice of 
the ſaid late king of the bench, by which 
faid writ the Jaid late king commanded his 
ſaid chief juſtice, that if judgment was given 
thereupon, that then he ſhould fend to the 
faid late king diſtinctly and plainly under his 
ſeal the record and proceſs of the {cid plaint, 
with all things touching the ſame and the 
faid writ, fo that the ſaid late king might 
have them from the day of the holy Triniy 
in three weeks then next enſuing, whereſo- 
ever he ſhould then be in England, that in- 
jpecting the record and procels aforeſaid, he 
might cauſe further ro be done thereupon for 
amending the ſ.id errors, as of right and ac- 
cording to the Jaw and cuſtom of his king- 
dom ot Hgland ſhould be meet to be done; 
by virtue of which ſaid writ for correCting 
errors, afterwards, at the ſaid day of the re- 
turn of the ſaid writ, the ſaid record and 

roceſs of the ſaid plaint, with all things 
touching the ſame, were in due manner ſent 
and removed into the court of the ſaid late 
king before the ſaid late King, the ſaid court 
then being at N eſtminſter in the county of 
Midaleſex aforeſaid : Upon which ſuch procels 
was upon the {aid writ for correcting errors 
in the ſaid court of the ſaid late king before 
the ſaid late king, that afterwards, to wit, 
in the term of Eaſter in the Sth year of the 
reign of the late King, it was con ſidered by 


the ſaid court ef the ſaid late ting before 
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ſhould ſtand in its full ſtrength and effect, 
that the ſaid judgment ſhould be in all things 
affirmed, as by the record and proceſs of the 
ſaid judgment remaining in the court of our 
fad lady the preſent queen before the queen 
herſelf at Weſtminſter more fully appeareth; 
which ſaid judgment ſtiil remaineth in its 
full force and effect. no ways reverſed, an- 
nulled or ſatisfied, Ana the ſaid Sir A. fur- 
ther ſaith, that the ſaid 7. in his life-time, 
1% wit, within the ſpace of two years next 
after the date of the ſaid writing obligatory, 
and ſoon after the making the fame, 4 <ort, 
on the 2 1ſt day of May in the year of our 
Lord 1695, aforeſaid, at London aforeſaid, 
10 wit, in the pariſh of Sf. Mary le Bow in 
the ward of Cheap aforeſaid, gave notice to 
the ſaid J. T. of the ſaid action ſo as afore- 
ſaid proſecuted by the ſaid Sir- A. H. againſt 
the laid 7. and requeſted the ſaid J. to in- 
demnify the ſaid 7. therefrom; Yet the ſaid 
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Notice thereef- 
1 0 4 be aft . 


who did not 


J. T. within the ſpace of two years next en- r- 


ſuing the date of the ſaid writing ob/'gutory, 
or at any time afterwards in the lie- time of 
the ſaid 7. did not indemnify or ſave harm- 
lels the ſaid 7. F. from the ſaid action fo as 
atoreſaid proſecuted by the ſaid Sir A. H. 
knt, againſt the faid T. And this he is ready 
to verify : Wherefore he prayeth Judgment 
and his ſaid debt, together with his damages 
by occaſion of the detaining that debr, to be 
adjudged to him, c. 

Anthony Reck, 
iu. Kempe. 
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den harmleſs. 
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Memorandum Be it remembered, that on the 23d day of 
of @ bill, January in this ſame term, C. P. by J. B. 
his attorney, came here into court and exhi- 
bited his certain bill againſt T. F. eſq; war. 
den of the priſon of our lord the preſent 
king of the Flee!, preſent here in court in 
his proper perſon, ef a plea of debt, the 
tenor of which ſaid bill follows in theſe 
Bill in bt words: To the juſtices of our lord the king 
againſt the of the bench, Middleſex, to wit, C. P. by 
—_— J. B. his attorney complaineth of 7 F. eſq; 
den of the priſon of our lord the king of 

grape of 6* IRR P | | 8 
priſoner in exe- the Fleet, preſent here in court in his proper 
cution. perſon, for that, that he has not rendered to 
the ſaid C. 1517. 39. cf Jawful money which 
he oweth him, and unjuſtly detaineth, for 
Judgment in that, io wit, that whereas the ſaid C. here- 
by eng agi, tofore, to ii, in the term of Eaſter in the 
+l EE” 4th year of the reign of our lord the now 
; 8 king and lady Mary Jate queen of England, 
in the court of our ſaid lord the king and 
lady the late queen, before the ſaid king 
and late queen, the ſaid court then being 
at Weſtminſier in the county of Miduleſex, 
by the judgment of the ſaid court recovered 
againſt M. G. otherwiſe called M. G. of Lon- 
don, gent. 1501. of debt, and alſo 23 3. for 
his damages which he ſuſtained, as well by 
occaſion of the detaining that debt, as for his 
coſt and charges by him about his ſuit in 
that behalf expended, whereof the ſaid . 
was convicted, as by the record thereof now 
remaining in the court of our ſaid lord the 
preſent king before the king himſelf at Weji- 
minfter aforeſaid more fully appears; which 
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ſaid debt and damages in the whole amount 

to the ſaid 131 J. 35. And afterwards, to The priſner 

wit, on Monday next after the octave of the committed in 
urification of the bleſſed Mary in the term #2 3 

of Hilary in the 4th and 5th years of the 

reign of our ſaid lord the king and lady the 

late queen, in the ſaid court of our ſaid lord 

the king and lady the late queen before the 

ſaid king and late queen at Weſtminſter afore- 

ſaid, the ſaid C. came in his proper perſon, 

and the ſaid M. then preſent in the ſame 

court, and being then in the ſaid court, at 

the prayer of the ſaid C. was in due manner 
committed by the court to J. B. eſq; then 

marſhal of the Marſbalſea of our ſaid lord 

the king and lady the late queen, before our 

ſaid lord the king and lady the late queen at 
Weſtminſter, in execution, at the ſuit of the 

ſaid C. for the debt and damages aforeſaid, 

there to remain until, &c. as by the record 

and proceedings thereupon remalning in the 

ſaid court of our ſaid lord the king before 

the king himſelf at Weſtminſter more fully 

appeareth; by virtue of which ſaid commit- 

ment the ſaid W. B. then and till marſhal 

of the Marſbalſea aforeſaid, took the ſaid M. 

into his cuſtody in execution for the ſaid debt 

and damages, and had detained and kept the 

ſid M. in execution for the debt and da- 

mages aforeſaid: And the ſaid M. being as removed by 

aforeſaid in the cuſtody of the marſhal of the Habeas Cor- 

Marſhalſea aforeſaid, in execution for the ſaid P33 

debt and damages, afterwards /o wit, on 

the 7th day of July in the gth year of the 

| reign of our ſaid lord the king and lady = 

| late 
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committed to 


the cuſtody of 
the difendant. 


Debt. 
late queen, the ſaid M. being fo as aforeſaid 
in execution for the ſaid debt and damages, 


| by virtue of the writ of cur ſaid lord the 


king and lady the late queen of Habeas cor- 
pus cum cauſa, in due manner iſſuing out of 
rhe court ot our ſaid lord the King and lady 

the late queen of the bench here, and d. 
rected to the ſaid marſhal of the Marjbalſea 


of our ſaid lord the king and lady the late 


queen, before the ſaid lord the king and lady 
the late queen was brought and had with the 
ſaid cauſe atorelaid, by the marſhal of the 
Marjvaifea, atorelaid, charged in execution 
with the cauſe aforeſaid, before J. B. then 
being one of the juſtices of our lord the 
king and lady the late queen of the bench 
here, at the pariſh of &. Clement Danes: 
And thereupon the ſaid M. then and there, 
to wit, on the ſaid 5th day of July in the 
zth year aforeſaid, at the ſaid pariſh of &i. 
Clement Danes aforeſaid, was in due manner 
committed by the ſaid J. P. then one of the 
Juſtices of our ſaid lord the king and lady 
the late queen of the bench here as ; ator eſaid, 
to the cuſtody of the ſaid 7. F. then and 
yet warden of the priſon of the þleet atore- 
laid, charged in execution for the debt and 
damages atoreſaid, as by the record and pro- 
ceedings thereupon remaining in the faid 
court of the bench here more fully ap- 


peateth; by virtue of which ſaid commit- 


ment the iaid 7. J. then being warden of 
the ſaid priſon of the Fleet, then and there 
had and detained the ſaid M. in his cuitocy, 


in cxecution for the debt and damage atote- 


{aid; 
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faid; The ſaid 7. F. then and ſtill being e permitted 
warden of the ſaid priſon of the Fleet, after- Lim t0 geape. 
wards, 0 wit, on the 23d day of November 
in the th year of the reign of our ſaid lord 
the king and lady the late queen, at the ſaid 
pariſh of St. Clement Danes, well knowing 
the premiſſes, no ways regarding the duty of 
his office, but contriving and fraudulently in- 
tending to cauſe the {alu debt and damages 
to be wholly loſt, againſt the will and with- 
out the licence and notice of the ſaid C the 
ſaid C. being no ways ſatisfied for the ſaid 
debt and damages, or any parcel thereof, 
then and there permitted the ſaid M. to go 
at large where he would, and to eſcape out 
of the cuſtody of the ſaid . F. then and yet 
being warden of the ſaid priſon of the Fleet, 
and out of the ſaid execution; whereby an 
action accrued to the ſaid C. to demand and 
have of the faid 7. F. the ſaid 1511. 35. 
Zet the ſaid 7. F. hath not yet rendered 
the ſaid 1517. 35s. to the ſaid C. but hath 
intirely refuſed to render the ſame io him. 
Wherefore he ſaich he is injured, and has 
damage io the value of 20/, 1 ad thereupon 
he prayeth remedy, Sc. Pledges for proſe- 
cuting J. D. and R. K. 

And the ſaid T7. F. in his proper perſon Pemurrer to 
cometh and defendeth the force and injury the 6/1. 
when, Sc. Ard faith, that the faid decla- Salk. 753. 
ratiun, and the matter therein contained, are 

not ſufficient in law for the laid 7. to have 

and maintain his {aid declaration againſt the 

ſad 7. And that he the laid T. hath no 

need, and is not: bound by the law of — 
lan 


Actio accre- 
vit. 


Debt. 


land in any manner to anſwer to the ſaid de- 
claration made in manner and form afore- 
ſaid; and this he is ready to verify: Where- 
fore for default of a ſufficient declaration, 
the ſaid 7. prayeth judgment, and that the 
ſaid C. may be barred from having his action 
thereupon againſt the ſaid 7. 


{a Foinder, And the ſaid C. for that he hath in his ſaid 
„ declaration above declared ſufficient mat- 
1 ter in law, to have and maintain his ſaid 
= - action againſt the ſaid T. which he is ready 
1 to verify; which ſaid matter the ſaid 7. doth 
4 not deny, nor any ways anſwer thereto, but 
0 intirely refuſeth to admit the verifying the 
0 ſame, as before, prayeth judgment, and his 
q | faid debt, together with his damages, by 
. occaſion of the detaining that debt, to be 
. Cntinuance adjudged to him, Sc. And becauſe the juſ- 
0 by Cur? aavi- tices here would adviſe themſelves of and 
far. upon the premiſſes, before they give their 


judgment thereupon, day 1s given unto the 
ſaid parties here, until /edneſday next after 
15 days of Eaſter, to hear their judgment 
thereupon, for that the ſaid juſtices here are 
vd ment for not yet, Fc. At which day here came as 
4 ibs plaintiff, well the ſaid C. by his attorney aforeſaid, as 
= the ſaid T. in his proper perſon, and here- 
upon the premiſſes being ſeen and fully un- 
derſtood by the juſtices here, it ſeemeth to 
the ſaid juſtices here, that the declaration 
and matter therein contained are ſufficient in 
law for the ſaid C. to have and maintain his 
ſaid action againſt the ſaid T. as the ſaid C. 
hath above alledged. Therefore it is conſi- 


dered, that the faid C. recover againſt on 
ſal 
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ſaid T. his ſaid debt, and his damages by 
occaſion of the detaining that debt, to 1005, 
adjudged by the court here to the ſaid G. by 
his aſſent. And the ſaid T. in mercy Sc. 


And now at this day, to wit, on the Suggeſtion, af- 
1;th day of June in Trinity term in the r 1 
14th year of the reign of our ſaid ſove- een 3 
reign lord George the third, come the ſaid , Bend was 
bailiffs and citizens of the ſaid city of Liteb- upon condition 
feld by the ſaid R. M. their attorney, and /er perform. 
ſay, that the ſaid writing obligatory in the , 3 
ſaid bill of the ſaid bailiffs and citizens exhi- pager flat, 8. 
bited againſt the ſaid Edward Tart, was un- & ꝙ W. 3.c. 
der this condition, That if one Thomas Tart, Scaccario. 
his executors, adminiſtrators or aſſigns, did er 
well and truly obſerve, perform, fulfil, ac. ON 
compliſh, pay, and keep all and ſingular the cen in 
covenants, grants, articles, clauſes, proviſoes, indenture. 
payments, conditions and agreements what- 
loever, which on the part and behalf of the 
faid T. T. his heirs, executors, adminiſtrators 
or aſſigns, were or ought to be obſerved, per- 
formed, fulfilled, accompliſhed, paid and 
kept, compriſed or mentioned in one in- 
denture of leaſe bearing date with the ſaid 
writing obligatory, and made or expreſſed to 
be made between Luke Robinſon, gent. and 
Edward Holmes, gent. bailiffs of the ſaid city 
of Litchfield, and their brethren the citizens 
of the ſaid city, of the one part, and the ſaid 
7. T. of the other part, in all things accord- 
ing to the true intent and meaning of the 
lame; then the ſaid writing obligatory was 
to be void and of none effect, or elſe ſhould 

be 


286 Debt. 
be and remain in full force, power and vir. 
The indenture, tue. And that the ſaid indenture in the ſaid 


condition mentioned was made on the ſaid 
18th day of March in the year of our Lord 
1776, between the ſaid Luke Robinſon and 
Edward Holmes then bailiffs of the ſaid city 
of L. and their brethren the citizens of the 
laid city, of the one part, and the ſaid 7. J. 
in the laid condition mentioned by the name 
of T. T. of B. in the county of . tiremaker, 
Profert of the of the other part; which other part of the 
indenture, ſaid indenture ſealed with the ſeal of the ſaid 
T. T. the ſaid bailiffs and citizens of the ſaid 
city of L. bring here into court, the date 
whereof is the lame day and year laſt men- 
tioned, whereby the ſaid L. R. and E. H. 
the ſaid bailiffs and their brethren the citi- 
zens of the ſaid city, for and in conſideration 
of the rents, covenants and agreements there- 
in after mentioned, expreſſed and reſerved, 
and on the part and behalf of the ſaid T. J. 
his\executors, adminiſtrators and aſſigns, to 
be paid, done and performed, did with 
one aſſent, conſent, and agreement tor them 
and their ſucceſſors, bailiffs and citizens of 
the ſaid city, demiſe, leaſe, ſet and to farm 
let unto the ſaid T. T. his executors, admi- 
niſtrators and aſſigns, all thoſe their water 
corn- mills ſet, ſituate, ſtanding and being 
in or near Stowe: ſtreet in the ſaid city of J. 
called Svte-mills, and all houtes, buildings, 
ways, waters, pools, ponds, dams, and flood- 
gates to the laid mills, or any of them be- 
longing, with all and every of their appur- 


tenances, and all, and all manner of going 
an 
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and running-geer belonging to and uſed 
with the ſaid mills; and alſo all and all man- 
ner of goods and chattels, utenſils, imple- 
ments and tools whatſoever of them the ſaid 
bailiffs and citizens then ſtanding, remain- 
ing or being in, at, or belonging to the ſaid 
mills, and which the then tenants of were 
obliged to leave there; and that little piece 
of building then lately uſed as a walk-mill, 
but then demoliſhed and plucked down, with 
the land whereon the ſaid building ſtood. 
And allo all that the piſcary or fiſhing in the 
Nuber-pool, otherwiſe called Ste- poole, ad- 
joining to the ſaid mill; and all that the 
faid pool called Nezber-pcot or Stowe-prel, as 
the ſame was then meared, bounded and ſta- 
ked out, with liberty allo of landing the nets 
on the waſte lands belonging to the ſaid bai- 
liffs and citizens gained out of the ſaid pool, 
which were not then in leaſe to any other 
rſons, and all privileges and advantages to 
and with the ſaid pool, pilcary, and fiſhing 
uſually enjoyed, and all houles, outhoules, 
edifices, buildings, ways, waters, water- 
courſes, pools, ponds, dams, ſtreams, flood- 
gates, eaſements, commons, profits, com- 
modities, advantages, hereditaments and ap- 
purtenances whatſoever to the premiſſes afore- 
lad belonging or in any wiſe appertaining, 
or accepted, reputed, deemed, taken or 
known as part, parcel, or member thereof, 
with free liberty alſo to and for the ſaid 7. 
T. his executors, adminiſtrators and aſſigns 
to pull down the ſaid mil}, and to apply the 
materials thereof, utenſils and geering there- 
0 
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Debt. 
to belonging, as he or they ſhould think pro- 
per; he or they erecting or building in the 
ſame place another good and ſubſtantial mill 
with fit and proper wheels and appurtenances 
as therein after mentioned. Except and always 
reſerved out of that demiſe unto the ſaid bai— 
liffs and citizens, their ſucceſſors and aſſigns, 
all ſuch waſte grounds or lands gained out 
of the ſaid pool as was not ſtaked and fer 
out as aforeſaid : To have and to hold the 
ſaid mills, pools, fiſhery and premiſſes there- 
by demiſed, or ſo intended to be (except be- 
fore excepted) with their and every of their 
appurtenances unto the ſaid 7. T. his execu- 
tors, adminiſtrators and afſigns from the 
24th day of June next. enſuing the date of 
the ſaid indenture, for and during and unto 
the full end and term of 31 years from 
thenceforth next enſuing, fully to be com- 
plete and ended; Telding and paying there- 
fore yearly and every year, during the firſt 
ſix years of the ſaid demiſed term, unto the 
ſaid bailiffs and citizens, their ſucceſſors and 
alfigns, the rent or ſum of 51. of lawful mo- 
ney of Great Britain, upon two of the moſt 
uſual feaſt-days or days of payment 1a the 
year, by even and equa] portions without 
any deduction or abatement whatſoever (ex- 
cept only for the land-tax, and alſo yield- 
ing and paying yearly and every year unto 
the ſaid bailiffs and citizens, their ſucceſſors 
and aſſigns, during the laſt 25 years of the 
ſaid demiled term, the rent or ſum of 30 /. 
of like lawful money upon the ſame feaſt-days 


and times of payment, without any deducti- 
: 3 0n 
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on or abatement whatſoever (except only for 
the land-tax, which the ſaid bailiffs and citi- 


zens were to pay and diſcharge) And the Comments; 


aid T. T. for himfelf, his executors, dmi- 
niſtrators and aſſigns, and every of them, 
did covenant, promiſe and grant to and with 
the ſaid bailiffs and citizens and their ſucceſ- 
ſors and aſſigns by the ſaid indenture, that 
he the ſaid 7. T. his executors, adminiſtra- 
tors or aſſigns, or ſome of them, ſhould and 
would yearly and every year during the ſaid 
demiſed term, weil and truly pay, or cauſe 
to be paid unto the ſaid bailiffs and citizens; 
their ſucceſſors and aſſigns, the ſaid yearly 
reſerved rents of five pounds, and thirty 

unds of lawful money of Great Britain, 
upon the reſpective days and times, and in 
manner and form above limited and appoint- 
ed for payment thereot, without any deduc- 
tion, defalcation or abatement whatſoever 
(except only for the land-tax); And alſo that 
he the ſaid T. T. his executors, adminiſtra- 
tors or allions, ſhould and would, ithin 
the ſpace of ſix years from the day of the 
date of the ſaid indenture, erect and build; 
or cauſe to be erected and built, a good ſet 
of mills at and upon the ſame place where 
the ſaid demiſed mills then ſtood, and ſhould 
and would expend and Jay Gut in building 
the ſame the ſum of 330. and ſhould and 
would make ſuch mills good, firm and ſub- 


ſtantial, with proper wheels, gates, utenſils 
and other appurtenances fit for carrying on 
ſome ſort of iron manufactory, and ſhould 
and would during the ſaid term repair, up- 
Vor. II. U hold, 


1 Breach. 


24 Breach, 
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hold, maintain and keep not only the ſaid 
mills ſo to be erected and built, but alſo the 
floodgates, waſtes, bridges and dams be- 


. Jonging to the ſaid mills and pool, with all 


needful and neceſſary reparations, as by the 
ſaid indenture amongſt other things more 
fully appears. And the ſaid bailiffs and ci- 
tizens of the city of L. in fact ſay, that be- 
fore the feaſt of the nativity of our Lord in 
the year of our Lord 1769, the faid 7. 
T. died, that is to ſay, at London, in the pa- 
riſh of &. Mary le Bow in the ward of Cheap, 
and that at the ſaid feaſt of the nativity of 
our Lord in that year the ſum of 1251. of 
the rent of 30 l. aforeſaid, for four years and 
an half ending at that feaſt in that year, were 


in arrear from the executors of the laſt will 


and teſtament of the ſaid 7. 7. to the ſaid 
bailiffs and citizens of the ſaid city of L. Is 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid; and the ſame ſtill remains 
due and unpaid, contrary to the form and 
effect of the ſaid covenant of the ſaid 7. J. 
ſo made in that reſpect. And the ſaid balliffs 
and citizens of the ſaid city of L. further 
ſay, that although the ſaid 7. T. in the ſaid 
indenture mentioned, within fix years next 
after the making of the ſaid indenture, did 


erect and build a ſet of mills at or upon the 


ſame place where the ſaid demiſed mills at 


the time of the making the ſaid demile 


ſtood; yet the ſaid T. T. did not cauſe the 
ſame to be well built, neither did the ſaid 7. 
T. expend or lay out in building the ſame 
the ſum of 3504. nor any ſum of money 

exceeding 
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exceeding the ſum of 100. nor were the 
ame fer of mills made good, firm and ſub- 
ſtantial, with wheels, gates, utenſils, and 
other appurtenance fit for carrying on any 
ſort of iron manufactory; nor did the ſaid 
7. T. in his lite-time, or any other perſon 
whatſoever, for the {pace of ſix years now 
laſt paſt, repair, uphold, maintain or keep 
the ſaid new erected mills, or any of them, 
or any of the floodgates, waſtes, bridges, and 
dams belonging thereto, and pool, or any 
of them, bur on the contrary thereof per- 
mitted and ſuffered the ſaid mills, and the 
ſaid floodgates, waſtes, bridges, and dams 
to be broken down, ruinous and in great de- 
cay for want of needful and neceſſary repa- 
rations, and the ſame ſtill remain broken 
down, ruinous and in great decay, that 1s to 
ſay, at London aforeſaid, in the pariſh of St. 
Mary le Bow 1n the ward of Cheap atorelaid z 
and this the ſaid bailiffs and citizens of the 
city of L. are ready to verify; and pray 
judgment, and their damages by reaſon of 
the ſaid breaches of covenant, to be adjudg- 


291 


ed to them. Therefore it is conſidered by Judgment, 


the barons here, that the ſaid bailiffs and ci- 
tiʒens ought to recover their damages on oc- 
calion of the premiſſes, againſt the ſaid E. 
7. But becauſe it is unknown what dama- 
ges the ſaid bailiffs and citizens have ſuſtain- 
ed by reaſon of the ſaid breaches of cove- 


nant; Therefore, according to the form of 7; ideal 
the ſtatute in ſuch caſe lately made and pro- ry award. 


vided, the ſheriffs of London are command- 
ed chat they cauſe to come before Sir Tbo- 
U a2 mas 


Debt. 


mas Parker, knt. chief baron of the exche- 
} quer of our lord the king, on 

NH next after at Guild hall in 
Ke, the city of London, twelve free and lawful 
5 men of their bailiwic, to inquire of the truth 
* of the premiſſes by the ſaid bailiffs and citi. 
Ws zens above ſuggeſted; and to aſſeſs what da. 
5 mages the ſaid bailiffs and citizens have ſu- 
1 ſtained by reaſon of the breaches of covenant 
1 aforeſaid; and that they ſhould have on that 
N day before the ſaid chief baron the writ 
IF of the ſaid lord the king, to them direfed 
* for that purpoſe. I is likewiſe commanded 
! ro the ſaid chief baron, that he certify the 
| inquiſition before him taken to the barons of 
3 the exchequer at Weſtminſter, from the day 
1 of St. Micbael in three weeks next coming, 
together with that writ. And the ſame day 
is given to the ſaid bailiffs and citizens here, 


Oc. un, 

Eaſter 13 Geo. 3. 
„ Declaration in Nottinghamſhire, TY B. late of 

. debt by baron to wit, * in the ſaid county of 
4 1 otherwiſe called D. B. of 
* a bond to the , 

g 4 feme wwhilf in the county of 8 
* ole. was ſummoned to anſwer J. R. and M. his 
We wife, (lately called M. M.) of a plea, that he 
* | render to them thirty-two pounds of lawful 
1 cs money of Great Britain, which he owes and 
4 unjuſtly detains from them, Sc. And where- 


attorney complain, That whereas the ſaid D. 


1 
4 upon the ſaid 7. and M. by their 
| on 
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on the firſt day of May in the year of our 
Lord 1736, at Mangfe!d in the {aid county 


* of Not gbam, by his certain writing obli- 
; gztory, ſealed with the ſeal of him the laid 
an D. acknowledged himſelf ro be held and 
ul frmly bound unto the ſaid M whillt ſhe was 
a ble, by the name of M. M. of B. in the 
5 county aforeſaid, victualler and grocer, in 
. the aforeſaid thirty-two pounds of good and 
5 lawful money of Great Britain, to be paid 
= to the ſaid M. M. her heirs, executors, ad- 
1 miniſtrators or aſſigns, or any of them, when 
- he ſhould be afterwards thereto required : 
0 Nevertheleſs the ſaid D. the aforeſaid thirty- Breach. 
0 wo pounds, or any part thereof, to the ſaid 
1c M. whilit ſhe was ſole “, or to them the ſaid 
f J. and AMA. after the marriage berwcen them 
ij celebrated, hath not rendered (altho' often 
85 thereto requeſted) but hath wholly refuſed 
? and ſtill doth refuſe to render the fame to the 
1 


ſaid J. and M. to the damage of them the 
faid J. and M. of forty pounds; and there- 
upon they bring this ſuit. And the afore- Profert. 
ſaid 7. and M. bring here into court the 
aforeſaid writing obligatory of the ſaid D. 
which teſtifies the debt aforeſaid in form 
aforeſaid, the date whereof is the day and 


year aboveſaid. 
is * Treby, Ch. J. A. brought an action of debt in 
e right of his wife due to her before coverture, and he 
ul laid that the debt was not paid to the wife, but he did 
d not ſay that it was not paid to him p deſponſalia; and 
upon demurrer it was adjudged ill, though it had been 
1 good after a verdict. 1 R. Raym. 284. ide 1 Vent. 
1 119. — 
), | U 3 Trin. 
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Dell on a bond London, 7. S. late of the town of Hertferg 
Vic of hs to wit, in the county of Her!ford, gent. 
obligee againſt brother and * heir of H. S. late of the iſland 
the brother and of Jamaica, eſq; deceaſed, otherwiſe lately 
bir of the called H. S. nunc in Londin fed de inſulg 
obliger. Jamaicæ Armiger, was {ummoned to an- 
ſwer S. F widow, executrix of the laſt will 
and teſtament of J. F. late of London, mer. 
chant, deccaſed, of a plea, that he render 
to her 43 30 l. which be unjuſtly + detaing, 
&c. And whereupon the ſaid S. by J. S. her 
attorney ſays, that whereas the ſaid H. bro: 
ther of the ſaid F. whoſe heir he is, in his 
life time, to wit, on the fifth day of No- 
vember in the year of our Lord one thouſand 
ſeven hundred and twenty-five, at Londen, 


—— 


A man ſeiſed of lands in gavelkind, having iſſue 
three ſons, by obligation binds himſelf and his heirs, 
and dies; debt lies againſt all the three ſons. 11 H. 7. 
12. 11 E. 3. tit, Debt. 7. Dyer 5 El. 238. 1 bf, 
376 6. 

A man ſeiſed of lands ex parte materna by obligation 
binds himſelf and his heirs, and dies; debt lies againſt 
the heir ex parte materna, without naming the heir at 
common law 11 H. 7. 12, 1 1/7. 376. 6. 

f Debt sgainſt an heir in the Jcziner only, held bad 
after verdict, Paſch, 16 Car. 2. B. R. Googuyn v. 
Newton, Lew. 130. Held to be cured by the Oxford 
act, being after verdict. Mich, Ig Car. 2. B. R. Con- 
bers v. Walton, Lew. 224. 


te 
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to wit, in the pariſh of St. Mary le Bow in 


the ward of Cheap, by his writing obligato- 


ry, acknowledged himſelf to be bound to 
the ſaid J. in his life-time in the ſaid four 
thouſand three hundred and thirty pounds, 
to be paid to the ſaid 7. when he ſhould be 
thereunto required; and to which payment, 
well and faithfully to be made, he bound 
himſelf and his“ heirs by the ſaid writing: 
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Yet the ſaid H. in his life-time, and the faid Breach. 


J. brother and heir of the ſaid H. although 
often required, have not, nor hath either of 
them, paid the ſaid four thouland three hun- 
dred and thirty pounds to the ſaid J. in his 
life-time, or to the ſaid S. after the death of 
the ſaid F. but refuſeth to pay the ſame to 
the ſaid J. in his life-time, and to the ſaid S. 
after his death; and the ſaid F. ſtill refuſes 
to pay the ſame to the ſaid S. and unjuſtly 
detains in delay of the faithful execution of 
the ſaid teſtament: Wher-fore ſhe ſays ſhe 
is injured, and hath damage to the value of 
twenty pounds: and thereupon ſhe brings 


ſuit, Sc. And the ſaid S. brings here into Profert of the 


court as well the ſaid writing which teſtifies ©9*4: 


the ſaid debt in form aforeſaid, whoſe date 
is the ſame day and year aforeſaid, as the 


kiters teftamentary of the ſaid J. whereby it 4nd probate, 


pe IE 


— 


* Heres non tenetur in Anglia ad debita anteceſſoris 
reddenda, niſi per anteceſſorem ad hoc fuerit obligatus; 
freterguam debita regis tartum, Fleta, lib. 2. c. 55. 
Sriton 65. b. 11 H. 6. 48. 


v4 appears 


29 6 Debt. 


appears to the court here, that the ſaid &. jy 
executrix of the laſt will and teſtament of 
the laid F. and thereof has the adminiſtra. 
tion, Sc. | 
Plea, riens And the ſaid J. by T. S. his attorney, 
per diſcent comes and defends the wrong and injury 
ceiopore em when, Sc. and ſays, that he ought not to 
P*ti ations . 3 
brevis origi- be charged with the debt atorcſaid as bro. 
nalis. ther and heir of the ſaid H. by virtue of the 
ſaid writing, becauſe protelti'g that the 
Star. 3 & 4 Writing aforeſaid is not the deed of the ſaid 
W. & M. c. H. and for plea ſaith, that he hath not any 
14. lands or tenements by deſcent as heir to the 
5s Mad. 122. ſaid JI. in fee-fimple, nor had on the day of 
R:dihaw and > 2. : , : 
ee. obtaining the original writ of the ſaid S. nor 
Jeffry ads at any time ſince; and this he is ready to 


Barrow, Paſ. verify: Wherctore he prays judgment, if 


10 Ano, he ought to be charged with the debt atore- 
10 Mod, 18. 9 8 


ſaid as brother and heir of the ſaid H. by 
virtue of che writing aſoreſaid. 
Geo. Wilſon. 


Replication And the ſaid S. ſaith, that by any thing 
quilad ar by the ſaid J. above in pleading alle:iged, 
ſets. ſhe ought not to be precluded from having 
her {aid action againſt him; becauſe ſhe 

ſays, that before the day of obtaining her 

ſaid original writ, /o wit, on the third day 

of Atril in the thirteenth year of the reign 

of our ſaid lord the now king, the ſaid J. 

had ſufficient lands and tenements by deſcent 

as heir the ſud H. in fee-fimple, where- 

out he might have ſatisfied the ſaid S. the 

debt and damages aforeſaid, 1% wit, at Lon. 

don atorciaid in the pariſh and ward _ 

ald; 
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ſaid; and this ſhe is ready to verify: Where- 
fore ſhe prays judgment, and that the ſaid 
debt, together with the damages by means 
of the detention of the ſaid debt, may be 
adjudged unto her, &c. 


Jobn Glynn. 


* 

And the ſaid J. ſaith, that before the day Regoinder. 
of obtaining the ſaid original writ of the ſaid 
$. he had not ſufficient lands and tenements 
by deſcent, as heir to the ſaid H. in fee- 
ſimple, whereout he might have ſatisfied 
the ſaid S. the debt and damages aforeſaid, 
or any part thereof, as the ſaid S. hath in 
replying above alledged; and of this he puts 
himſelf on the country, c. And the ſaid e. 

J. doth ſo likewiſe, &c. 

Surrey, to wit, J. A. late of the pariſh of Debt on bond | 
St. Andrew, Holborn, in the county of ee executer 
Middleſex, merchant, and 7. his wife, and 25 we 4 
A. M. late of the ſame pariſh, in the county i and avi. 
aforeſaid, gent. and E. his wife, and E. B. fees of the 
late of Guildford, in the county of Surrey, er. 
widow, which ſaid J. E. and E. and one 
A. C. now deceaſed, whom the ſaid J. E. 
and E. have ſurvived, were daughters and 
co-heireſſes of C. C. otherwiſe lately called 
C. C. of Crawley in the county of Surrey, 
gent. and deviſees of divers lands and tene- 
ments, of which the ſaid C. died ſeiſed in 
his demeſne of fee, R. R. late of 
in the county of Suſſex, T. B. late of 
in the county of Suſſex, yeoman, and F. M. 
late of Cranley in the county of Suſſex, yeo- 
man, ſurviving deviſees of a manor, _ 

wers 


02 


Q 8 


„en 


* 


LS. 
* 
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divers lands and tenements whereof the ſaid 
C. died ſeiſed, by the ſaid C by his laſt will 
deviſed to the ſaid R. B. T. B. and J. M. 
and to one K. H. late of Haſcombe in the 
county of Suſſex, and now deceaſed, and 
whom the ſaid R. T. and J. ſurvived, were 
ſummoned to anſwer H. T. executor of the 
teſtament of J. T. of a plea, that they ren- 
der to him ſixty pounds, which they un. 
juſtly detain from him, c. And where. 
upon the ſaid H. by J. C. his attorney, ſays, 
that whereas the ſaid C. father of the ſaid 7. 
E. A. and E. whoſe ſurviving heirs and de- 
viſees they the ſaid J. E. and E. are in the 
life-time of the ſaid C. to wit, on the twen- 
ty-ninth day of September in the fourth year 
of the reign of his late majeſty James the 
ſecond, late king of England, &c. at Guild- 
ord in the county of Surrey, by his writing 
obligatory, ſealed with the ſeal of the ſaid 
H. and to the court of our ſaid lord the now 
king here ſhewn, the date whereof is on the 
day and year aforeſaid, acknowledged him- 
{elf to be bound to the ſaid 7. H. in his life- 
time in the ſaid ſixty pounds, to be paid to 
him when he ſhould be thereunto required; 
and to the ſaid payment well and truly to be 
made the ſaid C. in his life-time bound him- 
Obligor feiſed. felf and his heirs by the ſaid writing: And 
whereas the ſaid C. was in his life-time feiſed 
in his demeſne as of fee, of and in the manor 
and ſeveral tenements and premiſſes, with 
thee appurtenances, in the ſaid county here 
after particularly mentioned to be deviſed; 


Md, bir aill, Aud being fo ſeiſed thereof the ſaid C. = 
the 
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the twenty-fifth day of March in the year of 
our Lord one thouſand ſix hundred and nine- 
ty-two, 1 wit, on the eleventh day of Janu- 
gry in the year of our Lord one thouſand fix 
hundred and ninety-four, at Guildford afore- 


faid, made his teſtament in writing; And by Deviſad t de 
the ſame teſtament gave and bequeathed to fendants. 


the ſaid R. H. now deceaſed, R. B. T. B and 
J. M. and their heirs, the manor, meſſuage 
or tenement, farm, lands, meadow, paſture, 
feeding, woods, rents, tenements, and here- 
ditaments whatſoever, with the appurtenan- 
ces, called or known by the name of Mood- 
bam, ſituate within the pariſh of Chertſey in 
the ſaid county of Surrey; and by his ſaid 
teſtament gave and bequeathed to the ſaid 
R. H. R. B. T. B. and 7. M. and their heirs, 
one meſſuage and divers lands with the ap- 
purtenances, known by the name of Stubbs, 
parce] of New Park in Cranley in the county 
of Surrey aforeſaid ; and allo by his ſaid te- 
ſtament gave and bequeathed to the ſaid E. 
E. A. and J. their heirs and aſſigns, one 
meſſuage, and divers lands and hereditaments 


called New Park in Cranley aforeſaid ; And Obliger dies. 


afterwards, to wit, on the firſt day of March 
in the year of our Lord one thouſand fix 
hundred and ninety-four aforeſaid, at Guild- 
ford aforeſaid, died ſeiſed of ſuch his eſtate 
of and in the manor, meſſuages, lands and 
tenements aforeſaid, with the appurtenances, 


the ſame day and year laſt mentioned, at 
3 Guildford 


ſo as aforeſaid reſpectively deviſed ; After Dy/rndance. 
whoſe death, and before the day of ſuing agree to the 
out the original writ of the ſaid H. to wit, on ai; 
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&c. 


Breach, 


Profert of the 
bond ; 


And probate, 


Debt. 


Guilford aforeſaid, the ſaid J. E. A. and 
E. R. H. R. B. T. B. and J. M. agreed to 


their ſaid legacies ſo as aforeſaid reſpcctively 
And ars ſciſtd, deviſed to them, and were reſpectively ſeiſed 


of the manor, meſſuages, lands and tenements 
aforeſaid ſo deviſed to them as atoreſaid, by 
virtue of the ſeveral deviſes aforeſaid: Yet 
the ſaid C. in his life-time, or the ſaid J. E. 


A. and E. in the life-time of the ſaid A. or 


the ſaid K. H. R. B. T. B. and J. M. in the 
life-time of the ſaid R. H. or the ſcid J. E. 
E. R. B. T. B. and J. M. after the ſcveral 
deaths of the ſaid C. A. and R. H. although 
often required, have not rendered, nor has 
any one of them rendered the ſaid ſixty 
pounds to the ſaid J. H. in his life-time, or 
to the ſaid H. after his death, but intircly re- 
fuſeth to render the ſame to the ſaid J. H. 
in his life-time, and to the ſaid H. after his 
death; and the ſaid J. E. and E. R. B. J. B. 
and 7. M. after the ſeveral deaths of the ſaid 
C. A. and R. H. have hitherto intirely re- 
fuſed to render the ſame to the ſaid H. af. 
ter the death of the ſaid J. H. and till do re- 


fuſe, and unjuſtly detain the ſame : Where. 


fore he ſays that he is injured, and has da- 
mage to the value of twenty pounds: And 
thereupon he brings ſuit, Sc. And the ſaid 
H. brings here into court as well the ſaid 
writing which teſtifies the ſaid debt in form 
aforeſaid, the date whereof is on the ſaid, 
&c. As alſo the ſaid letters teſtamentary of 
the ſaid J. H. by which it ſufficiently ap- 
pears to the court that the ſaid H. is the exe- 

cutor 


Common Pleas. 


cutor of the ſaid teſtament of the ſaid J. H. 
and thereof has adminiſtration, c. 


Kent, A. late of in the 
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Declaration in 


to wit, J ſaid county, yeoman, was ſum- 4% or the 


moned to anſwer F. P. of a plea, that he 
render to him nine pounds eighteen ſhillings 


ſtatute of 2 & 


3 Ed. 6. e. 
13. for not 


and nine - pence of lawful money of Great ſetting forth 


Britain, which he owes to him and unjuſtly 
detains, Sc. And whereupon the ſaid F. 
by his attorney ſays, that 
whereas the ſaid F. now 1s, and for divers, 
to wit, three years and more laſt paſt, was 
vicar of the vicarage of the pariſh church of 
G. in the ſaid county of Kent, And whereas 
the ſaid F. now, and during all the time laſt 
mentioned was poſſeſſor and occupier of a 
large quantity, #0 wit, five acres of wood- 
land, with the appurtenances, lying and be- 
ing in the pariſh of G. aforeſaid, and with- 
In the bounds, limits and tithable places of 
that pariſn. And whereas the tithe of all 
wood being Hlva cedua, and under the age 
or growth of twenty years, ariſing or com- 
ing on or from the ſaid five acres of wood- 
land, with the appurtenances, cut down for 
ale thereof within forty years next before the 
fourth day af November in the ſecond year 
of the reign of the late king Edward the VI. 
and on the ſame day and year laſt mention- 
ed, was of right due and payable to the vi- 
car of the vicarage aforeſaid, or to his far- 
mer for the time being, in its proper _ 
| an 


tithes of Syl- 
va cædua. 


Lil. Ent. 148. 


302 


Debt. 


and ſpecies: And whereas the ſaid J. being 
ſo polſeſſed of the ſaid five acres of wood. 
land as aforefaid, and being the occupier 
thereof; and the ſaid F. being vicar of the 
ſaid vicarage ; he the ſaid 7. within the 
ſpace of three years now laſt paſt, cut down 
great quantities of wood there growing upon 
the ſaid five acres of woo1-Jand, aud being 
Hua cedua, and under the age of twent 
yea's, for ſale thereof, the tithe of whic 
faid wood ſo growing on the ſaid five acres 
of wood-land as aforeſaid, and cut down for 
ſale thereof, did of right belong, and was 
due and payable to the ſaid F. as being vicar 
of the ſaid vicarage, in its proper kind and 
ſpecies, and of right ought to have been 
rendered and paid to him: Nevertheleſs the 
faid J. being a ſubject of this kingdom, and 
all and fingular the premiſſes well knowing, 
after the cutting down of the ſaid wood being 
Hlua cædua, and under the age or growth of 
twenty years, for ſale as aforeſaid, that is to 
ſay, on the firſt day of May in the year of 
our Lord 1740, took and carried away the 
ſaid wood from the places where the ſame 
was ſo cut down, and where the ſame ought 
to have been tithed, the tenth part thereof 
not being ſeparated, divided or ſet out by 
the ſaid 7. from the nine parts reſidue there 
of, nor any agreement or compoſition made 
by the ſaid J. with the ſaid F. for the tithe 
thereof, contrary to the form of the ſtatus 
in that caſe made and provided. And ths 
ſaid F. avers, that the tenth part of the — 
=> | RE 
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wood, from the other nine parts reſidue 
thereof ſo as aforeſaid not divided or ſet out, 
and by him the ſaid 7. ſo as aforeſaid taken 
and carried away, at the time of taking and 
carrying away thereof was of the value of 
three pounds fix ſhillings and three pence of 
lawful money of this kingdom ; by reaſon 
whereof an action hath accrued to the ſaid F. 
to require and have from the ſaid F. the ſum 
of nine pounds eighteen ſhillings and nine 
pence, that is to ſay, treble the value of the 
tithe of the ſaid wood by the ſaid J. not ſe- 
parated, divided or ſet out from the nine 
parts reſidue thereof, and contrary to the 
form of the ſaid ſtatute taken and carried 
away : Nevertbeleſs the ſaid F. although of- 
ten required, the aforeſaid nine pounds eigh- 
teen ſhillings and nine pence to the ſaid F. 
hath not rendered, but the ſame to him to 
render hath hitherto refuſed, and doth yet 
refuſe, to the damage of the ſaid F. of ten 
pounds; and thereof he brings ſuit, &c. 


Demurrer. 


him the ſaid J. L. in the ſaid place in which, 
Ce. as bailiffs of the ſaid . D. and the mat- 
ter therein contained, are inſufficient in law 
0 maintain him the ſaid J. C. to acknow- 


kdge the taking of the ſaid cattle, goods and 
chattels in the ſaid place in which, Sc. to 
; be 


393 


ND the ſaid J. L. faith, that the co- 
nuſance of the ſaid 7. C. of the taking — — : 
of the cattle, goods and chattels aforeſaid of rep/evis. 


304 


murrer. 


as * 


Demurreyr to 
evidence at 
| Niſi prius. 


Demurrer, 


be juſt, and that he the ſaid F. L. needeth 
not, neither by the law of the land is he 
bound to anſwer to the ſaid conuſance in 
manner and form aforeſaid made and plead- 
ed; and this he is ready to verify : Where. 
fore for default of a {ufficient conuſance in 
this behalf, he the ſaid 7. L. prayeth judg. 
ment, and his damages, by means of the 
taking and unjuſt detention of the ſaid cat- 
tle, goods and chattels, to be adjudged unto 


Can/es of de- him, Sc. And for cauſes of demurrer in 


law upon the ſaid conuſance, he the ſaid 7, 
L. according to the form of the ſtatute in 
ſuch caſe lately made and provided, ſheweth 
to the court here the following cauſcs, ts 
wit, that the ſaid J. C. in and by his ſaid 
conuſance hath not averred or ſhewn, that 
the ſaid yearly rent of 41. or any part there- 
of, was due and in arrear at the time in 
which the ſaid cattle, goods and chattels 
were ſo taken as aforeſaid ; and for that the 
ſaid J. C. in and by his ſaid conuſance hath 
not averred or ſhewn that E. J. in the ſaid 
conuſance named, is dead; and for that 
the ſaid conuſance is uncertain and wanteth 


form, c. 
J. Foſter. 


And the jurors of the jury, whereof men- 
tion is within made, being demanded, allo 


- came, who to ſpeak the truth of the within 


contained were choſen, tried and ſworn; 
upon which the ſaid A. by one L. P. ſerjeant 
at law, then of the council of the ſaid 4. in 


maintenance of the iſſue within joined, be- 


; ford 


* — Ll 
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judgment thereupon, c. 
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tre the laid juſtices of aſſize ſhewel in evi- 
dence to the ſaid jurors, and ſaid that, c. 

And the ſaid S. by one R. B. then of his 
council ſaith, that the evidence and allega- 
tions aforeſaid, above alledged on the behalf 
of the ſaid A. are not ſufficient in law to 
maintain the ſaid iſſue, to which he hath no 
need, nor is he bound by the law of the land 
to.anſwer. Wherefore for default of ſuffici- 
ent evidence in this behalf, he prayeth that 
the ſaid jurors may be diſcharged from giv- 
ing their verdict in the premiſſes; and that 
the ſaid AJ. may be precluded from having 
his ſaid action againſt him the {ail S. Sg. 

And the ſaid A. for that he hath ſhewn TJoinder in 
ſufficient matter in maintenance of the ſaid 4murrer. 
iſve in evidence to the ſaid jurors, which 
matter the ſaid S. doth not deny, nor in any 
manner anſwer thereto, prayeth judgment, 
and that the ſaid jurors thereof may be diſ- 
charged; and that the ſaid S. may be con- 
victed of the premiſſes, &c. I hereupon Turor, dif 
tne ſaid jurors by the court here are diſcharg- charged. 
ed of the premiſſcs. And day is thereupon 
given to the ſaid parties before the juſtices py in C. B. 
within written at Veſtminſter, from the mor- giver. 
row of All Souls within written, to hear their 


And the ſaid K. D. by T. C. his attorney Demurrer 70 
cometh and defendeth the force and injury writ and de- 
when, Sc. and craveth oyer of the ſaid writ ration. 
of our lord the king of privilege; and it is % of th 
read to him in theſe words, to wit, George III. 3. of pers | 
&@, Witneſs, Sc. Which being read and vile. | 
heard, the ſaid R. prayeth judgment of the 
Vor. II. X Writ | 
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writ and declaration of him the ſaid J. O. 
B. aforeſaid; becauſe he ſaith, that the ſaid 
writ and declaration thereupon aforeſaid in 
manner and form aforeſaid made and decla- 
red, and the matter in them contained, are 
not ſufficient in the law for the ſaid . his 
action aforeſaid againſt him the ſaid R. to 
have and maintain, to which ſaid writ and 
declaration in manner and form aforeſaid 
made and declared, he hath no need, nor 
by the law of the realm is held or obliged in 
any manner to anſwer; and this he is ready 
to verify: Wherefore for want of a ſufficient 
writ and declaration in this behalf, the ſaid 
R. prayeth judgment, and that the {aid VV. 
from his action aforeſaid may be debarred, 
Caufes of d. c. And for cauſes of demurrer in law in 
nurrer. this behalf, he the ſaid R. according to the 
form of the ſtatutes in ſuch like caſcs made 
and provided, ſheweth to the court thcle fol- 
Writ teſſed le- lowing, that is to ſay, for this, that it appear- 
5 2 eth to the court that the ſame writ of our (aid 
51 the deli; a. lord the king of privilege was had and ſued 
tion, out upon the ſaid zd day of July in the 8th 
year of the reign of our {aid lord the king; 
which day of ſuing out thereof was before 
the day on which the ſaid /. has in his ſaid 


declaration thereupon alledged and declared, 


that the tre ſpaſſes, aſſaults, batteries, wound- 


ings and impriſonments, charged upon him 
the ſaid R. in and by the ald declaration, 
were done and committed; and alſo for this, 
that between the ſaid writ and declaration 
are diverſe variances ; and allo for this, that 


the laid declaration in form aforeſaid made 


4 and 
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and declared, is in itſelf repugnant, inſen- 
ſible, contradictory, and wanteth form, Sc. 
And hereupon the ſaid R. D. demandeth the , ent H- 
aforeſaid . O B. to join in demurrer with 15: Anda 
him the ſaid . And hereupon a day is %% faut of 
given by the court of our {aid lord the king OFF 2 : 
of the bench here to the ſaid W. before his eee 
majeſty*s juſtices at //etminſter, until 
next after to join in the ſaid demurrer 
in law with the ſaid R. And the ſaid V. at 
the ſame day being folemnly required came 
not, neither is his writ of our ſaid lord the 
king of privilege aforelaid againſt the ſaid 
R. further prolecuted, but made default. 
Therefore it is conſidered, that the ſaid W. 
take nothing by his ſaid writ, but that he 
and his pledges to proltecute, /s wit, J. D. 
and R. R. be therefore in mercy; and that 
the ſaid R. do go thereof without day, c. 
And further it is conſidered by the court 
here, that the ſaid K. recover againit the ſaid 
. 31. 165. 84. tor his expences and colts 
by him about his defence in this part ſuſtain- 
ed, to the laid R. by the court here, accord- 
ing to the form of the ſtatute in ſuch caſe 
laely made and provided, adjudged, &c, 
And that the ſaid &. have his cxccution tor 
the lame, Sc. | 
And the laid E. H. faith, that the ſaid plea 9% e 7 5 
of him the laid T. S. in manner and form ple: of Nil 
aforeſaid above pleaded, and the matter devet 7» 4 4e. 
therein contained, are not futficient in law © 7 
EE ths : debt en a baike 
to bar the ſaid E. from having his ſaid ac- %. 
ton againſt him the ſaid 7. and that he the 
lad E. hath no need, nor is he obliged by 
X 2 the 
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Toiraer, 


Demurrer. 

the law of the land to anſwer the ſaid plea 
of him the ſaid 7. in manner and form 
aboveſaid above pleaded ; and this he is rea- 
dy to verify: Wherefore for want of a ſuf. 
cient plea in this behalf, the ſaid E. prayeth 
judgment, and that his ſaid debt, together 
with his damages by reaſon of the detaining 
of the debt, may be adjudged to him, &. 
And tor cauſes of demurring in law in this 
behalt, the ſaid E. H. according to the form 
of the ſtatute in ſuch caſes made and provi- 
ded, ſheweth to the court here theſe cauſes 
following, (that is to ſay) For this, that the 
ſaid T. S. hath not by his ſaid plea particu- 
larly denied nor confeſſed the ſaid deed in 
the ſaid declaretion alledged ; and allo for 
this, that the ſaid T. is eſtopped by the ſaid 
deed to ſay that he doth not owe the money 
in the faid deed mentioned; and ought to 
have ſhewn by his plea, how he is dilchar- 
ged from the fame. 

and the ſaid T. S. ſaith, that the ſaid plea 
by him the ſaid 7. in manner and form afore- 
{aid pleaded, and the matter therein con- 
tained, are good and ſufficient in the law to 
bar the faid E. from having his laid action 
againſt him the ſaid T. which ſaid plea, and 
the matter therein contained, he the ſaid T. 
is ready to verify; and becauſe the ſaid E. 
to the ſaid plea hath not anſwered, nor the 
ſame hitherto in any manner gain{aic, he the 
ſaid 2. doth pray judgment, and that he the 
laid E. may be barred from having aginlt 


him the laid Z. his actiog aforeſaid, Sc. 


Fjc mo 
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Ejeftment. 


Yorkſhire, B. late of, Se. was attached Declaration in 


to wit, to anſwer C. D. in a plea, % and 
eniciment on a 


duuble demiſe, 


wherefore with force and ar ins he entered in- 
to 500 acres of land, Fc. in the pariſh of 8. 
in the county aforeſaid, which E. F. demiſed 
to the ſaid C. for a term of years which is not 
yet expired, and into 300 other acres, x. 
in the pariſh of S. aforeſaid in the county 
aforeſaid, which G. H. demiſed to the ſaid 
C. for a term of years which is not yet ex- 
pired, and ejected him from his ſaid ſeveral 
farms, and other wrongs to him did, to the 
great damage of the ſaid C. and againſt the 
peace of our lord the now king, Cc. and 
whereupon the ſaid C. by . K. his attor- 


ney complaineth, That whereas the ſaid E. Firft demiſe, 


on the — day of ——1n the year of the 
reign of the ſaid lord the king at the caſtle 
of T. aforeſaid, had demiſed to the ſaid C. 
the tenements aforeſaid firſt above mention- 
ed, with the appurtenances, to have and to 
hold the ſame tenements firſt above mention- 
ed, with the appurtenances, to the {aid C. 
and his aſſigns, from the day of 
then laſt paſt to the full end and term of 
—— years from thence next following, and 
folly to be complete and ended. And whereas 
ao the faid C. on the ſame — day of — — 
in the ſaid — - year of the reign of the ſaid 
lord the king, at the caſtle of J. aforeſaid, 
had demiled to the ſaid C. the tenements 

X 3 atoreſaid 


8 econd acmiſe . 


Nice 22 the 
F. han. 


Lectment. 


aforeſaid laſt above mentioned, with the ap. 
purtenances, to have and to bold the ſame 
tencments laſt above mentioned, with the 
appurtenances, to the ſaid C. and his aſſigns, 
from the ſaid day of — then laſt paſt, 
to the full end and term of from thence 
next following, and fully to be complete 
and ended. By virtue of which faid leveral 
demiſcs, the ſaid C. entered into the ſeveral 
tenements aforeſaid, with the appurtenances, 
and was poſſeſſed thereof. And the ſaid C. 
being ſo poſſeſſed thereof, the ſaid / atter- 
wards, that is to ſay, on the — day of 
in the——year of the reign of the ſaid lord 
the king, with force and arms, that 1s to 
lay, with ſwords, ſtaves and knives, entered 
into the ſaid ſeveral tenements above ſpeci- 
fied, with the appurtenances, reſpectively, 
demiſed to the ſaid C. in manner aforeſaid, 
in and upon the poſſeſſion of the ſaid C. 
thereof, and ejected the ſaid C. out of his 
jaid ſeveral farms, his ſaid ſeveral terms 
therein not being ended, and other enormt- 
ties, Sc. to the great damage, Sc. and 
againſt the peace, Sc. Whereupon the ſaid 
C. faith, that he is injured and endamaged 
to the value of 107. and thereof he bringeth 
ſuit, &c. 
J. X. IL. M. &c. 

I am informed, that you are in poſſeſfion 
of, or claim title to the premiſſes in this de- 
claration of ejectment mentioned, or to ſome 
part thereof, And I, being ſued in this ac- 
tion as a Caſual cjector, and having no claim 
or title to the ame, do adviſe you to ap- 

pear 


Common Pleas. 


ear in — term next in his majeſty's court 
of common bench at Weſtminſter, by ſome 
attorney of that court, and then and there, 
by rule of the ſame court, to cauſe yourſelves 
to be made defendants in my ſtead ; other- 
wiſe I ſhall ſuffer judgment therein to be en- 
tered againſt me, and you will be turned out 
_ of poſi-ition, I am 


Your loving friend, 


A. B. 


Faſter term in the thirteenth year of, &C. 


N. to wit, . C. late of London, gent. was p,,,. . 
attached to anſwer 7. M. je ment of 
gent. of a plea, wherefore with force and «m{uarcand 
arms he entered into two meſſuages, and the „ , fa 
moiety of one meſſuage, with the appurte- p 49s 
= emiſe of the 

nances, in the town of M. which the war- + 
dens and poor of the hoſpital of the Holy px ef 14+ 
Trinity in the county of Surrey had demiſed hojpital of the 
to the ſaid F. for a term, which, is not yet Holy Trievy 
paſſed, and ejected him from his ſaid farm,“ Croydon. 
and did other injuries to him, to the great 
damage of the ſaid 7. and againſt the peace 
of our lady the preſent queen ; and where- 
fore the ſaid J. by H. C. his attorney, com- 
plains, that whereas the ſaid wardens and 
poor on the ninetcenth day of March in the 
thirteenth year of the reign of our ſovereign 
lady Anne, by the grace of God, queen of 
Grea! Britain, &c. at the town of N. had 

X 4 demiſed 


1 ms Ejeftment. 


1 demiſed to the ſaid J. the tenements afore- 
| ſaid, with the appurtenances, to hold and 
| occupy the ſaid tenements, with the appur- 
4 tenances, to the ſaid J. and his aſſigns, from 
| the eighteenth day of the fame March unto 
the end and term of ten years thence next 
following, and fully to be complete and 
ended; by virtue of which demile the ſaid 
7. entered into the ſaid tenement, with the 
appurtenances, and was poſſeſſed thereof; 
and the ſaid 7. being ſo poſſeſſed thereof, 
the ſaid V. afterwards, to wit, on the twenty. 
lecond day of March aforeſaid in the thir- 
teenth year aforeſaid, with force and arms, 
Sc. entered into the ſaid tenements, with 
the appurtenances, which the ſaid wardens 
and poor had demiſed to the ſaid J. in form 
aforeſaid for a term which 1s not yet paſſed, 
and ejected the ſaid 5. from his ſaid farm, 
and did other injuries, Sc. to the great da- 
mage, Sc. and againſt the peace, &c, 
Wherefore he ſays that he is injured, and 
has damage to the value of 400. and there: 
fore brings ſuit, &c. 


Mr. J. R. 


Notice to the T AM informed, that you are in poſſeſ- 
tenant in pe. ſion, or claim title to the premiſles in 
Idas. . this declaration of ejectment mentioned, or 
to ſome part thercof; and I being ſued in 

this action as a caſual ejector, and having 

no claim or title to the ſame, do adviſe you 

to appear the firſt day of next Trinity term 

18 


= g 7 
2 92 5 3 # A 
( SHELF IS FIEEF SS F 1 . 3 IL Z 
. . 0 . > 4 L 4 *.% y 


in her majeſty's court of H 1200 2, 
W:ſtminſier by ſome attorney 0: char 047%, 


Ir- and then and there by rule of the fame 
m court to cauſe yourſelf to be made defendant 
to in my ſtead, otherwiſe I ſhall ſuffer judg- 
xt ment therein to be entered againſt me, and 
nd you will be turned out of policilion, 

1d I am, 

he Your loving friend, 

f; 5 May | FCG 

f, | 

Y- Error. 


Pleas inrolled at Weſtminſter before Sir 
T. R. Int. and his brethren, juſtices of 
his majeſiys court of common bench of 
the term of St. Michael in the tenth 
year of the reign of our ſovereign lord 
George the ſecond, by the grace of God, 
of Great Britain, France, and Ireland, 
king, defender of the faith, &c. 

Roll 1064. 


Midd. I D. late of Sheer-lane in the coun- Declaraticn in 
ty aforeſaid, gent. was ſummoned 4:# on 4 re- 
to anſwer T. K. of a plea, that he render 27 Kue 
to him 501. of lawful money of Great Bri- 
tain, which he owes to and unjuſtly detains 
from him, &c. and thereupon the ſaid T. 
by M,. M. his attorney, ſays, that whereas 
the ſaid J. heretofore, that is to ſay, in Mi- 
chaelmas term in the eighth year of the reign 
of our lord the now king in his own proper 
perſon came into his majeſty's court * 
ore 
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Recopnizauce. 


The condition, 


Judgment a- 
gain the 
{rinciþ il. 


Error. 


fore Sir R. E. Kknt. and his companions, then 
his ſaid majeſty's juſtices of the bench here at 
Weſtminſter in the ſaid county of Middleſes ; 
and then in the fame court here did acknow. 
ledge himſclf ro owe to the ſaid 7. the ſum 
of fifty pounds, which ſaid ſum of fifty pounds 
the ſaid F. for himſelf and his heirs willed and 
granted to be made of his goods and chat. 
tels, and to be levied ro the uſe of the ſaid 
T. upon condition, that if judgment in the 
ſaid court here, in a certain plea of treſpaſs 
upon the caſe, on promuie, for the ſaid 7. 
againſt one G. L. late of St. Anarew's Holbourn, 
goldſmith, ſnould happen to be given, then 


the laid G. ſhould ſatisfy to the ſaid T. all the 
damages which ſhould be adjudged to the ſaid 


T. againſt the ſaid G. in the ſaid court here, 
in the ſaid plea of treſpaſs upon the caſe, or 
render his body on that occaſion to the priſon 
of the Fleet, as by the record thereof in the 
ſaid court here at Mieſtminſter aforeſaid re- 
maining may more fully appear: And where- 
as judgment for the ſaid J. in the ſaid plea of 
treſpaſs upon the caſe againſt the ſaid G. by 


the name of G. IL. late of St. Andres Hol- 


bourn in the county aforeſaid, goldſmich, af- 
terwards in Trinity term in the eighth and 
ninth years of the reign of our ſaid lord the 
king, was given in the ſaid court of the bench 
here before Sir R. E. knt. and his companions 
then his majeſty's juſtices of the bench here, 
to wit, at Weſtminſter aforeſaid ; and the ſaid 
T. then and there by conſideration of the 
laid court recovered againit the ſaid G. forty 
pounds, Which to the 141d T. in the ſaid cout 

here 


Common Pleas. 


here were adjudged for his damages which he 
had ſuitained by reaſon of not performing of 
certain promiſes and undertakings made to 
the ſaid T. by the ſaid GC. at Weſtminſter in 
the county of Middleſex aforeſaid, of which 
the ſaid G. 1s convicted, as by the record and 
proceedings thereof in the ſaid court here at 
Weſtminfler aforeſaid remaining doth more 
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fully appear. And the ſaid T. doth aver, that Damages not 
the ſaid G. hath not yet fatisfied the ſaid T. 54% aer prize 


the ſaid forty pounds for his damages afore- 

ſaid by him the ſaid 7. againſt the ſaid G. 
ſo as aforeſaid recovered, or any part thereof, 
nor rendered his body to the ſaid priſon of 
the Fleet, on that occaſion, according to the 
form and effect of the condition of the ſaid 
recognizance; and that he the ſaid 7. hath 
not yet obtained any execution of the ſaid 
judgment, and that the ſaid T. hath not yet 
ſued out any execution againlt the faid F. 
upon the ſaid recognizance, and that the ſaid 
Judgment recovered in form aforeſaid yet re- 
mains in its full force and effect, not in the 
leaſt reverſed or ſatisfied, and that the ſaid 
recognizance acknowledged in form aforeſaid 
ſtill remains in its full force ani effect, not 
vacated or ſatisfied; whereby an action hath 
accrued to the laid T to demand and have of 
the ſaid J. the ſaid fifty pounds, according to 
the form and effect of the 1:1d recognizance: 

Nevertheleſs the ſai 7. (although "often re- 
queſted) hath not yet paid the laid fifty 
pounds, or any part thercot, to the ſaid T. 
but he to pay the ſame to him hitherta 


altogether hath, and ſtill doth wholly retule, 
_— 


cipal rendered. 
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to the ſaid T. his damage of ten pounds; 
and therefore he brings ſuit, &c. 


Pla nil debet. And the aforeſaid Fo by J. B. his attorney, 


Demurrer, 


comes and defends the force and the wrong, 
when, Sc. and ſaith, that he doth not owe the 
aforeſaid T. the aforeſaid fifty pounds, nor any 
ſum of money, in the form in which the ſaid 
T. above againſt him hath declared ; and of 


this he puts himſelf upon the country. 


Aud the ſaid T. ſays, that the ſaid plea of 
the ſaid 7. in manner and form as the ſame is 
pleaded, and the matter therein contained, 
are not ſufficient in law to bar the ſaid 7. 
from having his ſaid action maintained againſt 
the ſaid J. and that he the ſaid 7. has no 
occaſion, neither is he bound by the law of 
the land to anſwer to the ſaid plea in manner 
and form as the ſame is pleaded; and this 
he is ready to verify: Wherefore for want of 
a ſufficient plea in this particular the ſaid 7. 
prays judgment and his aforeſaid debt, to- 
gether with his damages, on occaſion of de- 
taining the aforeſaid debt, to be adjudged to 
him, c. and for cauſes of demurrer in Jaw 
to the ſaid plea, the ſ.id Z. according to the 
form of the ſtatute in ſuch caſe made and 
provided, ſhews to this court here theſe cauſes 
following, 4 toit, for that the ſaid J. by the 
ſaid plea neither admits nor denies the ſe- 
veral recorcs mentioned in the above decla- 
ration of the ſaid T. and alſo for that the ſaid 
J. by his ſaid plea hath endeavoured to put 
matters of record in iſſue to be tried by the 
country; and for that the ſaid plea is uncer- 
tain, inſuſficient, and wants form, &c. 


J. Agar, 


©. · „ r 
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And the ſaid F. although ſolemnly called Judgment for 
on to join in demurrer to the ſaid demurrer e in 
in law of the wr T. cometh not, but maketh . 
default: therefore it is conſidered, that the 
ſaid T. recover againſt the ſaid J. his debt 16. 
aforeſaid, and alſo ten pounds for his damages 
which he hath fuſtained on occaſion of the de- 
taining of that debt, adjudged to the ſaid T. 
with his conſent by his majeſty's court here; 
and the ſaid F. is at the mercy, &c. Mercy. 

Afterwards, 10 wit, on Wedneſday next af- x,y; of- 
ter the morrow of A/!-Souls in this ſame term, fened, 
comes the aforeſaid F. D. before our lord the 
king at Weſtminſter, by S. R. his attorney, 
and faith, that in the record and proceedings 
aforeſaid, and alſo in the giving of judgment 
aforeſaid, there is manifeſt error in this, that 
is to ſay, that the declaration aforeſaid, and 
the matter in the ſame contained, are not ſuf- 
ficient in law for the ſaid T. R. to maintain his 
ſaid act ion againſt the ſaid 7. D. There is 
alſo error 1n this, that by the ſaid record it 
appears, that the judgment aforeſaid in the 
plea aforeſaid, in form aforeſaid given, was 
given for the ſaid T. againſt the ſaid F. when 
by the law of the land of this kingdom of 
Great Britain, that judgment ought to have 
been given for the ſaid J. againſt the ſaid T, 
There 1s error alſo in this, that there is no 
original writ between the parties aforeſaid -of 
the plea aforeſaid, in the aforeſaid court of 
common bench, filed or remaining of record 
in the cuſtody of the keeper of the writs and 
rolls of the ſaid court of common bench 
of the ſaid lord the king, to warrant the 
Judgment and declaration aforeſaid in the re- 

cord 
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cord aforeſaid, and therefore in that it is ma- 
Certiorari os Nifeſtly erroneous: Whereupon the ſaid F, 
the cuſtos bre- Prays a writ of our ſaid lord the king of cer. 
vium prazed. tiorari, to be directed to the right honourable 
G. H. earl of Liichſield, keeper of the writs 
and rolls of the ſaid court of the bench of the 
ſaid lord the king, to certify to the ſaid lord 
the king more fully the truth of the ſame; 
and it is granted to him, Sc. The ſaid 5, 
alſo prays that the judgment aforeſaid, for 
the errors aforeſaid, and other the errors in 
the record and proceedings aforeſaid being, 
may be reverſed, annulled and held intirely 
for nothing, and that he may be reſtored to 
all things which he hath Joſt by occaſion of 
the ſaid judgment; and alſo that the ſaid T, 
may rejoin to theſe errors. W. Browne, 


Axwardof cer- Wherefore G. H. earl of Litchfield, keeper 
tiorari, of the writs and rolls of the court of our 
lord the king of the common bench, is com- 

manded that he ſearch the original writs of 

our ſaid lord the king, directed to the ſheriff 

of Middleſex of the term of St. Michact in the 

tenth year of the reign of our ſaid lord the 

King, and filed of record in his cuſtody, and 

what he ſhall. find therein of an original writ, 

between the parties aforeſaid, of the plea 

aforeſaid, together with the recurn and in- 

dorſement thereof, as fully and intircly as 

the ſame remains in his cuſtody, he do cer- 

tify without delay to our ſaid lord the king 
whereloever, Sc. together with the ſaid writ 

Cuſtos brevi- directed to him in that behalf, Bu the 1aid 
um non miſit keeper of the writs and rolls hath not te— 
ens. turned the ſaid writ directed to him as atore- 
lad, 
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ſaid, nor hath done any thing therein. Aud Toinder in 


a hereupon the ſaid 7. K. in his proper perſon“ . 
; voluntarily comes here into court, and hav- 
a; ing heard the errors aforeſaid, forthwith ſaith 
0 that neither in the record and proceedings 
. aforeſaid, nor in giving the judgment afore- 
4 ſaid, is there any error; and prays, that the 
court of our lord the king now here would 
1 proceed to the examination as well of the 
A record and proceedings aforeſaid, as of the 
- matiers above aſſigned for error: And that 
: the judgment aforeſaid may be affirmed. But Contiruance by 
4 becauſe the court of our lord the king now ©ur' 2dvilar' 
4 here is not yet adviſed of giving judgment Sei f 
f of and upon the premiſſes, a day is therein 
by given to the parties aforeſaid, before our lord 
8 the king, until whereſoever 
7 Sc. for hearing judgment thereon, for that 
. the court of our ſaid lord the king now here 
is not yet adviſed thereof, c. 
f Homine replegiando. 
f 
: Michaelmas Term in the 18th year of 
king George the third, 
. Berks, N L. gent. was attached to anſwer Count in Ho- 
n to wit.” © . H. and S. his wife, of a mine replegi- 
s plea, wherefore the ſaid S. he took, and > 2 — 
1 EE 
: This writ is mentioned as a ſubſiſting remedy in ſome 
4 of the modern books, [See 3 Mod. 120. 3 P. Wil. 154. 
l R. Raym. Eq. Caſ. abr.] but the general remedy is by 
| the writ of Hab. Corp, at Common Law. Mynne s 
: Obſerv. on Fitzh, Nat. Bev, | 


taken 


320 
Lilly's Ent. 
293. 


Plea, Non 
ce pit. 


Hoinine replegiands, 


taken holdeth, &c. And whereupon the ſaid 
W. and S. by H. M. their attorney complain 
that the ſaid N. on the 2oth day of May in 
the iſt year of the reign of our lord the 
preſent king at Vantage in the county afore- 
ſaid, took the ſaid S. and her taken till 
holdeth : Wherefore they ſay that they are 
injured, and have damage to the value of 
5000 J. and thereof they bring, ſuit, &c, 
And the ſaid N. in his proper perſon 
cometh and defendeth the force and injury, 
when, Cc. and ſaith, that he did not take 
the ſaid S. in the ſaid declaration mentioned, 


in manner and form as the ſaid /. H. and S. 


his wife above complain againſt him ; and 
of this he putteth himſelf upon the country, 


Hil. 8 Geo. 2 rot. 1260. C. B. 


Herefordſhire, R S, was attached to anſwer 
to wit, W. B. gent. of a. pla, 


wherefore he took S. the wife of the ſaid J. 
and keepeth her taken, &c. and whereupon 
the ſaid V. by J. C. his attorney complain- 
eth that the ſaid R. on the iſt day of 
June in the year of our Lord 1734, at the 

ariſh of B. in the county aforeſaid, took 


the ſaid S. the wife of the ſaid V. and 


keepeth her yet taken; whereby he ſaith, 
that he is prejudiced and damnified to the 
value of 5007. and thereof he bringeth 


ſuit, Sc. | 
Plea non cepit, verdict pro quer. 1000. 


damages. 


2 Judg- 
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Judgments. 


AN D now at this day, to wit, Salurday Judgment in 
next after the octave of St. Hilary in caſe by Nil 

this ſame term, until which day the ſaid E. S. dicit again 
7. P. and H. M. had leave to imparl to the _— ans 
ſaid bill, and then to anſwer, c. before De, 
the lord the king at Weſtminſter cometh as gainſt three 
well the ſaid G. R. by his attorney aforeſaid, . and re 
as the ſaid E. and 7. by R. G. their attor- * fad. 
ney, and the ſaid H. at the ſame day, al- 8 
though ſolemnly demanded, doth not come, Comb. - 
neither doth he ſay any thing thereupon, in 2 Show. 469. 
bar or precluſion of the action of the ſaid G. 
by which the ſaid G. remaineth thereupon 
againſt the ſaid H. undefended, Sc. For 
which it is conſidered that the ſaid G. ought 
to recover againſt the ſaid H. his damages by 
occaſion of the premiſſes; but becauſe it is 
not known whether the ſaid E. and J. may, txt 
be convicted of the premiſſes above laid to 
their charge or not, and if they can be con- 
victed, it is convenient that there ſhould be 
but one taxation of the ſaid damages; There- 
fore let the inquiſition for damages againſt 
the ſaid H. ſtay until the plea between the 
ſaid G. and the ſaid E. and T. be determined 
in ſome lawful manner, c. And the ſaid 
E. S. and 7. P. (all and all manner of excep- 
tions as to the ſaid bill being ſaved to them 
defend the wrong and injury.. And the ſai 
E. ſaith, c. (The defendants pleaded ſeve- 
rally in abatement the privilege of C. B.) 

Vol. II. M And 
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And the ſaid C. K. by J. C. his attorney 
cometh and defendeth the force and injury, 
when, Cc. and ſaith nothing in bar or pre. 
cluſion of the aforeſaid action of the ſaid 
G. D. whereby the ſaid G, remaineth againſt 
the ſaid C, therein undefended ; wherefore 
the ſaid GC. ought to recover againſt the ſaid 
C. his damages occaſioned by not performing 
the promiſes and undertakings aforeſaid : But 
becauſe it is not known what damages the 
ſaid G. has ſuſtained by occaſion of the not 

erforming the promiſes and undertakings 
atoreſaid ; Therefore the ſheriff is command- 
ed, that by the oath of 12 honeſt and lawful 
men of his bailiwic, he diligently inquire 
what damages the {aid G. has ſuſtained as 
well by occaſion of not performing the pro- 
miſes and undertakings aforeſaid, as for his 
coſts and charges by him about his ſuit in 
this behalf laid out, and the inquiſition which 
the ſheriff ſhall make thereon, he make ap- 
pear here on Monday next after the octave of 
St. Martin, under his ſeal and the ſeals of 
thoſe by whoſe oath he ſhall take ſuch inqui- 
ſition; At which day here cometh the ſaid 
G. in his proper perſon, and the ſherifi, 10 
wit, H. M. elq; and R. H. eſq; now return 
here a certain inquiſition taken before him at 
the court-houſe Weſiminfler in the county 
aforeſaid, the 24th day of November in the 
14th year of the reign of our lord the now 
king, by the oath of 12 honeſt and lawful 
men of his bailiwic; by which it is found, 
that the ſaid G. hath ſuſtained damages by 
3 occaſion 
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occaſion of the premiſſes, beſides his coſts and 

charges by him about his ſuit in this behalf 

laid out, to 31/, 105. and for thoſe coſts and 

charges to 205. Therefore it is conſidered, Final judg- 
that the ſaid G. recover againſt the ſaid C. 7 


Tudgment 


ſigned 19 Jan, 
1740. 


his damages aforeſaid, by the inquiſition a- 
foreſaid in form aforeſaid found to 321. 105. 
and alſo 101. 105. to the ſaid G. at his re- 
queſt, for his coſts and charges by the court 
here of increaſe adjudged, which ſaid da- 
mages amount in the whole to 434. And Mery. 

the ſaid C. in mercy, &c. 

And the ſaid F. ſaith nothing in bar or Judgment by 
precluſion of the ſaid action of the ſaid S. of Nil dicit in 
the ſaid treſpaſs made in the ſaid tenements 7924/7 2/ter 
newly aſſigned, whereby the ſaid §. re- „. r 
maineth againſt the ſaid F. therein unde- 2 Vent. 49. 
fended; wherefore the ſaid S. ought to re- 
cover againſt the ſaid F. his damages by oc- 
caſion of the ſaid treſpaſs: But becauſe it is 
not known what damages the ſaid S. hath 
ſuſtained by occaſion of the ſaid treſpaſs, the 
ſheriff is commanded, c. 

And the ſaid L. by R. N. his attorney ment in 
cometh and defendeth the force and injury, 47 by Nil 
when, Sc. and faith nothing in bar of the dicit. 
ſaid action of the ſaid R. whereby the ſaid 
R. remaineth againſt the ſaid L. thereof un- 
defended : Therefore it is conſidered, that the 
ſaid R. recover againſt the ſaid L. his ſaid 
debt, and his damages by the occaſion of 
the deraining of that debt, to 405. to the 
ſaid R. by his aſſent by the court here ad- 
judged; and the ſaid L. in mercy, Sc. 
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And the ſaid S. in his proper perſon 
cometh and defendeth the force and injury, 
Sc. and the ſaid J. prayeth that the ſaid 8. 
may anſwer, and the ſaid S. prayeth leave 
thereupon of imparling here until the octave 
of St. Hilary; and he has, &c. the ſame day 
is given to the ſaid J. here, Sc. At which day 
here came as well the ſaid J. by his attorney 
aforeſaid, as the ſaid S. in his proper perſon; 
and the ſaid S. further praycth leave there- 
upon of imparling here until fiſteen days of 
Eaſter ; and he hath, &c. the ſame day is 
given to the ſaid 7. Sc. At which day here 
came as well the ſaid F. by his attorney afore- 
ſaid, as the ſaid S. in his proper perſon; and 
the ſaid S. further prayeth leave thereupon of 
imparling here until the morrow of the holy 
Trinity; and he hath, Sc. the ſame day is 
given to the ſaid 7. here, &c. At which 
day, here came as well the faid F. by his at- 
torney aforeſaid, as the ſaid S. in his proper 
perſon, and as before the ſaid F. prayeth 
that the ſaid S. may anſwer, and the ſaid S. 
as before defendeth the force and injury, &c. 
and faith nothing in bar or precluſion of the 
ſaid action of the ſaid J. whereby the ſaid 
J. remaineth againſt the ſaid S. therein un- 
defended: Therefore it is conſidered that the 
ſaid J. recover againſt the ſaid S. his ſaid debt 
and his damages by the occaſion of the de- 
taining that debt to 305. to the ſaid F. by his 
aſſent, by the court here adjudged, And 
the ſaid &. in mercy, &c. 
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And the ſaid B. by W. R. her attorney 
cometh and defendeth the force and injury, 
when, Sc. and faith nothing in bar or pre- 
cluſion of the ſaid action of the ſaid T. and 
D. whereby the ſaid 7. and D. remain againſt 
the ſaid B. therein undefended: Therefore it 
is conſidered, that the ſaid T. and D. re- 
cover againſt the ſaid B. their ſaid debt, and 
their damages by the occaſion of the detain- 
ing that debt to 505. to the ſaid 7. and D. 
by their aſſent by the court here adjudged, 
to be levied of the goods and chattels which 
were of the ſaid earl at the time of his death, 
being in the hands of the ſaid B. to be ad- 
miniltered, if ſhe had ſo much thereof in 
her hands to be adminiſtered; and if ſhe 


232. 5 
Judgment in 
debt Nil 
dicit a gat 


an executrix. 


hath not, then the ſaid damages to be levied 


of the proper goods and chattels of the ſaid 
B. And the ſaid B. in mercy, c. 


And the ſaid B. by W. R. her attorney 7udgment in 
cometh and defendeth the force and injury, debe by Nil 
when, &c. and ſaith nothing in bar or pre- dicit again/ 
cluſion of the ſaid action of the ſaid T. and ©", urm*s 


D. whereby the ſaid T. and D. remain againſt 
the ſaid B. therein undefended : And here- 


with aRemic- 
titur of part 


of the debt. 


upon the ſaid T. and D. freely here in court 3 Mod. 153. 
remit to the ſaid B. the ſaid 100 J. and 400 l. Salk. 65. 


in the ſaid declaration firſt demanded, an 
pray judgment againſt the ſaid B. for the 
laid 1004, and 400 J. in the ſame declaration 
laſt demanded, together with their damages, 
coſts and charges by the occaſion of the de- 
taining of the ſame 100 J. and 400. to be 
adjudged to them, &c. Therefore it is con- 
ſidered, that the ſaid 7. and D. recover 

1 3 againſt 
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againſt the ſaid B. the ſaid 100 4. and 4001. 
in the ſaid declaration laſt demanded, and 
their damages by the occaſion of the detain- 
ing of the ſame 100 l. and 400 l. to 7. to 
the ſaid 7. and D. by their aſſent, by the 
court here adjudged to be levied of the goods 
and chattels which were of the ſaid earl at 
the time of his death, being in the hands of 
the ſaid D. to be adminiſtered, if ſhe hath ſo 
much thereof in her hands to be admini— 
ſtered; and if ſne hath not, then the ſaid da- 
mages to be levied of the proper goods and 
chattels of the ſaid B. And the ſaid g. 
in mercy, Sc. And that the ſaid B. be quit 
of the ſaid 100 J. and 400 J. in the ſaid de- 
claration firſt demanded, Sc. 

And the ſaid J. by K. B. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and faith nothing in bar or pre- 
cluſion of the ſaid action of the ſaid C. by 
which the ſaid C. remaineth thereupon un- 
defended againſt the ſaid F. Therefore it is 
conſidered that the ſaid C. recover againſt 
the ſaid F. his ſaid term yet to come of and 
in the tenements aforeſaid, with the appur- 
tenances, and his damages by occaſion of the 
ſaid treſpaſs and ejectment; but becauſe it is 
unknown what damages the ſaid C. hath ſuſ- 
tained by occaſion of the treſpaſs and eject- 
ment atoreſaid ; It is commanded to the ſhe» 
riff, that by the oath of 12 good and lau ful 
men of his county he diligently inquire what 
damages the ſaid C. hath ſuſtained as well 
by occaſion of the treſpaſs and ejectment 
aforeſaid, as for his coſts and charges by him 
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expended about his ſuit in his behalf ; and 

that the inquiſition which, &c. he make ap- 

parent here from the day of Eaſter in 15 

days, under the ſeal, Sc. and the ſeals, &c. 

The ſame day 1s given to the ſaid 7. here, 

Sc. And upon this the ſaid C. prayeth the Award of 
writ of our lord the king to be directed to Habere fac. 
the ſheriff aforeſaid, to cauſe him to have Poſſeſionem. 
poſſeſſion of his ſaid term yet to come of 

and in the tenements aforeſaid, with the ap- 
urtenances; and it is granted to him, re- 

turnable here at the time aforeſaid, c. 

And the ſaid W. by H. G. his attorney Fudement for 
cometh and defendeth the force and injury, % pl. by 
when, Fc. and the ſame attorney ſaith, that Non ſum in- 
he is not informed by the ſaid V. of any + for af 
anſwer to be given for the ſaid . to the ſumpſit. 
ſaid E. in the ſaid plaint, and he faith no- 
thing elſe thereupon, by which the ſaid E. 
remaineth thereupon undefended againſt the 
ſaid W. [the reſt is exafly the ſame as in a 
judgment by Nil dicit.] 

And the ſaid E. by T. X. his attorney Judgment in 
cometh and defendeth the force and injury, 4% Non 
when, Sc. and the ſaid attorney ſaith, that ſum informa- 
he is not informed by the ſaid E. of any an- 
lwer to be given for the ſaid E. to the ſaid 
A. and B. in the ſaid plaint; and he faith 
nothing elſe thereupon, whereby the ſaid A. 


and B. remain againſt the faid E. therein un- 


defended : Therefore it is conſidered, that the 
laid 4. and B. recover againſt the ſaid E. 
their ſaid debt and their damages by occa- 
lion of the detaining that debt, to 635. to 
the ſame AH. and B. by their aſſent by the 
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court here adjudged. And the ſaid E. in 
mercy, &c, 

And the ſaid H. by R. C. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and the ſame attorney ſaith, that 
he is not informed by the ſaid H. of any an- 
ſwer to be given for the ſaid H. to the ſaid 
G. in the aforeſaid plaint, and he ſaith no- 
thing elſe · thereupon, by which the ſaid C. 
remaineth thereupon undefended againſt the 
ſaid H. Therefore it 1s conſidered, that the 
ſaid C. recover againſt the ſaid HF. his ſaid 
term yet to come of and in the manor and 
tenements aforeſaid, with the appurtenances; 
Alſo the ſaid C. ought to recover againit the 
ſaid H. his damages by occaſion of the treſ. 

aſs and <jetment aforeſaid ; but becauſe 
[the reſt exactly the ſame as in judgment by 
Nil dicit, ] 

At which day come here as well the ſaid C. 
as the ſaid A. by their attornies aforeſaid, 
and hereupon the ſaid A. departing from his 
averment aforeſaid by him above pretended, 
faith, that he cannot gainſay the action afore- 
ſaid of the ſaid C. nor that he on the faid 
day of obtaining the original writ of the ſaid 
C. had divers goods and chattels which were 
the ſaid T.'s at the time of his death in his 
hands to be adminiſtered, to the value of the 
ſaid debt, whereout he could have ſatisfied 
the ſaid C. for that debt, as the ſaid A. hath 
above alledged: Therefore it is conſidered, 
that the ſaid C. recover againſt the ſaid A. 
his debt aforeſaid, to be levied of the goods 
and chattels which were the ſaid T.“ 


at the 
time 


Common Pleas. 329 


time of his death, in the hands of the ſaid 
A, to be adminiſtered, and 80s, for his da- 
mages by occaſion of detaining that debt, 
adjudged by the court here to the ſaid C. 
with his aſſent, to be levied alſo of the ſaid 
goods and chattels, if the ſaid A. hath fo 
much thereof to be adminiſtered ; and if he 
hath not, then the damages aforeſaid to be 
levied of the ſaid 4.'s proper goods and chat- 
tels. And the ſaid A. in mercy, &c. 

At which day come here as well the ſaid Judgment in 
C. as the ſaid A. by their attorneys afore- ca/e againft 
laid; And hereupon the ſame 4. departing 1 cure 
from his 338 proof by hin a 1 
pretended, faith, that he cannot gainſay the admiaiſtravit 
action aforeſaid of the ſaid C. or that the pleaded. 
ſaid J. in his life-time undertook in manner Signed for nt 
and form as the ſaid C. above complaineth paying ri ok 
againſt him; by reaſon whereof the ſaid C. ä 
ought to recover againſt the ſaid A. his da- 
mages by occaſion of the non- performance 
of the promiſes and undertakings aforeſaid: 

But becauſe it is unknown, c. 

And the ſaid L. in his proper perſon com- Imparlance. 
eth and defendeth the force and injury, when, 
Ec. and prayeth leave to imparl here until 
the morrow of the holy Trinity, and he hath 
it, Sc. The ſame day is given to the ſaid 
J. here, &c. And now here at this day, 10 
wit, the ſaid morrow, &c. come as well the 
laid J. by his attorney aforeſaid, as the ſaid 
L. in his proper perſon ; and hereupon the 
ſaid J. prayeth that the ſaid L. may anſwer. 
And the ſaid L. as before defendeth the _ 
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Plea, Non eſt and injuty, when, Fc. and ſaith, that he 

factum. ought not to be charged with the debt afore. 
ſaid, by virtue of the writing aforeſaid, be. 
cauſe he ſaith, that that writing is not his 
deed; and of this he putteth himſelf upon 

the country; and the ſaid F. likewiſe doth 

Judgment by the ſame. Therefore, &c. At which gay 

Relicta verifi- come here as well the ſaid J. by his ſaid at- 

carione* torney, as the ſaid I. in his proper perſon; 
and hereupon the ſaid L. waiving his plea 
aforeſaid by him above pleaded, ſaith, that 
he cannot deny the action of the ſaid J. nor 
but that the ſaid writing is his deed, nor 
but that he oweth to the aforeſaid J. the ſaid 
200 J. in manner and form as the faid 7. 
hath above declared againit him : Therefore 
it is conſidered, Sc. 

1 And hereupon the ſaid B. although fo- 
+ agent lemnly demanded, cometh not, nor hath he 
replevin, for entered his iſſue aforeſaid, neither doth he 
et entering further proſecute his writ aforeſaid ; There- 
ow yr. fore it is conſidered, that the ſaid B. and his 

pledges for proſecuting thereof be in mercy, 
Sc. let the names of the pledges be inquired, 
Sc. and that the ſaid J. S. go thereof with- 
out day, Sc. and that he have a return of 
the goods and chattels aforeſaid, and in what 
manner, Sc. let the ſheriff make known 
hereon. And hereupon the ſaid J. 8. 
prayeth that the juſtices here will at their 
diſcretion here in court aſſeſs his damages 
ſuſtained as well by reaſon of the premilles, 
as for his coſts and charges by him expended 
about his ſuit in this behalf: //bereupon the 


ſaid juſtices here, as well at the prayer of = 
a 
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id 7. S. as by the conſent of the ſaid g. do 
allcſs the damages of him the ſaid J. S. ſuſ- 
rained as well by reaſon of, the premiſſes, as 
for his ſaid coſts and charges, to : 
Therefore it is conſidered, that the ſaid J. &. 
recover againſt the ſaid B. his damages 
aforeſaid aſſeſſed by the juſtices here in form 
eforeſaid. And the faid B. in mercy, &c. 


331 


And becauſe the juſtices here will adviſe Judgment for 


themſelves of and upon the premiſſes before 
they give judgment thereupon, day is given 
to the parties here until from the day of St. 
Michael in three weeks, to hear their judg- 
ment thereupon, for that the ſame juſtices 
are not thereupon, c. At which day com- 
eth here as well the ſaid S. as the ſaid N. 
by their attornies aforeſaid, and upon this 
the ſaid premiſſes being ſeen and fully un- 
derſtood by the juſtices here, it ſeemeth to 
the juſtices here, that the ſaid plea of the ſaid 
N. above pleaded in bar, and the matter con- 
tained in the ſame, are not ſufficient in law 
to preclude the ſaid S. from having his ac- 
tion againſt the ſaid N. as the ſaid S. has above 
aledged z for which the ſaid S. ought to re- 
cover his damages by occaſion of the pre- 
miſſes againſt the ſaid N. But becauſe it is 
not known what damages, &c. 


the plt. on a 
demurrer to & 
plea in caſe 
ſur aſſump. 


But becauſe it is unknown what damages rde ;:. 
the ſaid E. has ſuſtained by occaſion of the Ss 2 : 
premiſſes, It is commanded to the ſheriff, that ſur aſſumpſit. 
by the oath of good and lawful men of the P. 70. P. 7. 


county aforeſaid, he diligently inquire what 


damages the faid E. hath ſuſtained, as well 
by occaſion of the premiſſes aforeſaid, as for 
her 


Mod. 190. 
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her coſts and charges expended by her about 
her ſuit in this behalf, and let the ſheriff 
make apparent the inquiſition which he ſhall 
make thereof to the juſtices of the lord the 
king at V ſiminſter from the day of Eafter 
in 15 days, under his ſeal and the ſeals, &. 
Vic. non mi« At which day here cometh the ſaid E. by her 
fit breve. attorney aforeſaid, and the ſheriff did no- 
thing therein, neither did he fend the writ: 
Alias aavarg. Therefore, as at firſt, let there be another 
ed. writ to him thercupon in form aforcſaid, 
returnable here from the day of the Holy 
Trinity in three weeks, Sc. At which ty 
here cometh the ſaid E. by her attorney 
aforeſaid, and the ſherift, namely Sir B. J. 
knt. and Sir TJ. K. knt. now return here a 
certain inquiſition taken before him at the 
Sugar-loaf in Hatton-garden in the county 
aforeſaid, on the 18th day of June laſt palt, 
by the oath of 12, &c. by which it is found, 
that the ſaid E. hath ſuſtained damages by 
occaſion of the premiſſes, over and above 
her coſts and charges laid out by her about 
her ſuit in this behalf, to 2001. and for thoſe 

coſts and charges to 205, Therefore, &c. 
Judgment af. And upon this the ſaid W. H. and A. pray 
ter two Ni- execution againſt the ſaid R. W. E. and L, 
hils on a Sci- of the ſaid ſeveral ſums of money feverally 
pi ” e. acknowledged by them in form aforeſaid, 
e 286i. according to the form of the judgment of 
fac. uben a adjudication of execution aforeſaid, to be 
recognizance adjudged to them: Therefore it is conſidered, 
of bil. that the ſaid V. H. and A. have execution 
againſt the ſaid K. V. E. and L. according 
to the form of the ſaid judgment of adjudi- 
cation 
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ation of execution aforeſaid, by default, 


. 
And upon this the ſaid A. prayeth execu- Judgment af- 
tion againſt the ſaid R. and W. of the ſaid ter tus Nihils 
ſeveral ſums of 44 J. ſeverally acknowledged e © Sci. fac. 
by them in form aforeſaid, and alſo againſt 17 3 
the ſaid L. of the ſaid 88 J. acknowledged z,y, 
by him in form aforeſaid, according to the 
form of the ſaid recognizance : Therefore it 
is conſidered, that the ſaid 4, have execu- 
tion againſt both of them the ſaid R. and 
. of the ſaid ſeveral ſums of 44 1. ſeverally 
acknowledged by them in form aforeſaid, 
and againſt the ſad L. of the ſaid 887, ac- 
knowledged by him in form aforeſaid by de- 
fault, &c. | | 

Therefore it is conſidered, that the ſaid M. Judgment af- 
have execution againſt the ſaid R. of the debt er on. Nihil 
and damages aforeſaid by default, &c. 8 3 

Therefore it is conſidered, that the ſaid F. judgment in 
recover againſt the ſaid T. her ſaid debt and az. 
her damages aforeſaid, aſſeſſed by the ſaid 
jury in form aforeſaid to 215. And alfo Judgment in 
160. 64. to the ſaid J. at her requeſt, for ace after 
ber ſaid coſts and charges, by the court here verdi@ for the 
of increaſe adjudged : Which ſaid damages N. 

n the whole amount to 161. 75. And the 
lad 7. in mercy, Sc. 

And becauſe the juſtices here are willing to Judgment for 
adviſe themſelves of and upon the premiſſes e nd 
before they give judgment thereupon, day er; 
ls given to the ſaid parties here until on the at 
octave of St. Hilary, to hear their judgment 
thereupon, for that the ſame juſtices here are 
not yet, Se. At which day here came — 

we 
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well the ſaid T. as the ſaid H. by their attor. 
nies aforeſaid. And becauſe the juſtices here 
are willing further to adviſe themſelves of 
and upon the premiſſes before they give 
Judgment thereupon, day is further given 
to the ſaid parties here until from the day of 
Eaſter in 15 days to hear their judgment 
thereupon, for that the ſame juſtices here 
are not yet, Sc. At which day here came 
as well the ſaid T. as the ſaid H. by their ar. 
tornies, Cc. aforeſaid, | continuances in lile 
manner lo the oftave of St. Hil.] At which day 
here came as well the ſaid T. as the ſaid H. by 
their attornies aforeſaid ; whereupon the pre- 
miſſes being ſeen and fully underſtood by the 
Juſtices here, it ſeemeth to the ſame juſtices 
| here, that the ſaid H. is in nothing guilty of 
bb. the treſpaſs and ejectment aforeſaid, as he 
b the ſaid H. above in pleading for himſelf 
1 hath alledged; Therefcre it is conlidered, 
{ that the ſaid T. take nothing by his ſaid 
5 writ, but be in mercy for his falſe clamor 
i 
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thereupon ; and that the ſaid H. go thereof 
without day, &c. Alſo it is conſidered that 
the ſaid H. recover againſt the ſaid T. his 
damages by occaſion of the premiſſes, to 
15 J. 45. by the direction of the juſtices here 
to the ſame H. at his requeſt, for his coſts 
and charges by him in that behalf ſuſtained, 
according to the form of the ſtatute, &c. by 
the court here adjudged, c. 
Fucgment frr Becauſe as well, Sc. At which day the 
the diſindant jury between the parties aforeſaid in the pica 
i No oy afterwards was thereupon reſpited between 
fompfit them here until to this day, 40 wit, from 47 
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day of St. Michael in three weeks then next 
following, unleſs the juſtices of our ſove- 
reign lord and lady the king and queen, aſ- 
ſigned to take the aſſiſes in the county afore- 

ſaid, by form of the ſtatute, &c. ſhould firſt 

come on Monday the 15th day of September 

next paſt, at the town of Huntingdon in the 
county aforeſaid, And now here at this day 

the ſaid J. S. cometh by his, attorney afore- 

fd, and the ſaid juſtices of aſſize, before 
whom Fc. ſent here their record in theſe 
words z Afterwards | ſee Poſteas.) Therefore 

it is conſidered, that the ſaid F. M. take no- 

thing by his ſaid writ, but be in mercy for 

his falſe clamor thereupon, And that the 

ſaid J. S. go thereupon without day, Sc. 

lt is alſo conſidered, that the ſaid J. S. re- 
cover againſt the ſaid 7. M. his damages by 
occaſion of the premiſſes, to 74. by the di- Sg 17 No- 
rection of the juſtices here adjudged by the vember 2 W. 
court here according to the form of the ſta- M. 
tute, Sc. to the ſaid J. S. at his requeſt, for 

lis coſts and charges by him ſuſtained in this 
behalf. 

Becauſe as well, &c. At which day the Tudgnine fir 
jury between the parties aforeſaid in the plea the plaintiff 
aoreſaid was reſpited thereupon between A vers 
them here until to this day, to wit, from = "x * 
the day of the Holy Trinity in three weeks 
then next following, unleſs Sir E. H. kat. 
chief juſtice of our lord the king of the 5 
bench here aſſigned by form of the ſtatute, 

&c. ſhould firſt come on Saturday the 11th 
day of June next paſt, at Weſtminſter within 
the hall there commonly called W 
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hall in the county aforeſaid ; and now here 
at this day the ſaid G. comes by his attorney 
aforeſaid. And the ſaid chief juſtice before 
whom, Sc. ſent here his record in theſe 
Signed 20 No- Words, Afterwards | ſee Poſteas.) Therefore it 
vember 3 Jac, is conſidered, that the ſaid G. do recover 
2. his ſaid damages againſt the ſaid R. to 750. 
5. aſſeſſed by the ſaid jury in form afore- 
ſaid; and alſo 137. 155. adjudged by the 
court here, to the ſaid G. at his requeſt, of 
increaſe for his ſaid coſts and charges; which 
ſaid damages in the whole amount to 89“ 
And the ſaid R. in mercy, G&c. 
Judgment in And becaule [continuance by Cur* adviſare 
Ee =_ vult] At which day here cometh as well the 
3 77% faid C. as the ſaid T, by their attornies afore- 
" ſaid. And upon this the premiſſes being 
ſeen and fully underſtood by the juſtices 
here, It is conſidered, that the ſaid C. recover 
againſt the ſaid 7. his ſaid term yet to come 
ot and in the ſaid tenements, with the ap- 
purtenances, and his ſaid damages to 405. 
6 d. aſſeſſed by the ſaid jury in form afote- 
ſaid, And alſo 71. 195. 6d. to the ſaid C. 
at his requeſt, for his ſaid coſts · and charges 
by the court here of increaſe adjudged; 
which ſaid damages in the whole amount to 
11 107. and that the ſaid T. be taken, c. And 
upon this the ſaid C. prayeth the writ of the 
lord the king to be directed to the ſheriff of 
the county aforeſaid, to cauſe him to have 
his poſſeſfion of his ſaid term yet to come of 
and in the ſaid tenements, with the appur- 


tenances. And it 1s granted to him _ 
| able 


poſſeſſionem. 
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able here from the day of Za/ter in 15 days, 
&c. 

And becaule [continuances by cur” adviſare 744 nent in 
oult] At which day here cometh as wel) the 2 for 
ſaid G. as the ſaid E. by their attornies afore- e plaintif, 
ſaid. Upon which, all and ſingular the pre- * b e 

; : on Net guilty 
miſſes aforeſaid being ſeen and fully under- ,,,,," 4 
ſtood by the juſtices here, it {W{meth to the a d:murrir 10 
fame juſtices that the plea of the ſaid E. a r-joinder as 
above in rejoining pleaded in manner and e reſidues 
form aforeſaid, and the matter in the ſame SN 5 fos 
contained, are not ſufficient in law to pre- nook. 1 
clude the ſaid G. from having his ſaid action g-« 4s e 14+ 
thereupon, as the ſaid G. hath within alledg- Y** 77 744, 
ed; I is confidered, that the ſaid G. recover _— _— p 
againſt the ſaid E. his ſaid ſeveral damages xe 2 
to g00 J. and the ſaid 40 3. aſſeſſed by the ue in lab. 
ſaid jury in form aforeſaid, and allo 284. 
adjudged by the court here to the ſaid G. at 
his requeſt, of increaſe, for his ſaid coſts and 
charges, which ſaid damages in the whole 
amount to 3301. And that the ſaid E. be 
taken, Sc. 

Therefore it is conſidered, that the ſaid F. vue in 

recover againſt the ſaid T. her ſaid damages covιuant after 
aſſeſſed by the ſaid jury in form aforclaid, 474i for the 
to 617. and allo 34). 125. 10d. to the ſaid Yi. 
J. at her requeſt, for her ſaid coſts and char- 
ges, by the court here of increaſe adjudged ; 
which ſaid damages in the whole a:nount to 
954. 125. 10d. and the ſaid 7. in mercy, 
Sc. | 

The Paſtea] Therefore it is conſidered, 7 fie 
that the laid . C. and his pl-dges for pro- 75. a fendants 
ſecuting are in mercy, &c. Quer nom“ pleg', in repicvin en 

Vol. II. Z Sc. © vonſait. 
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Niſi prius, 


Poſtea ver- 
ai for the 
plaintiff in 
caje ſur aſ- 
ſumpfit. 
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Sc. and that the ſaid /. B. J. T. and C. g0 
thereof without day, Sc. and that they have 
a return of the cattle, Sc. and in what man. 
ner, &c. the ſheriff make appear here on 
the octave of St. Hilary. Alſo it is conſider. 
ed, that the ſaid /. B. J. T. and C. recover 
againſt the ſaid . C. their ſaid damages af. 
ſeſſed by the ſaid jury in form aforeſaid to 
40s, 2 d. and alſo 101. 195. 10 d. to the 
ſaid W. B. J. J. and C. at their requelt for 
ther” ſaid coſts and charges by the court here 
of increate adjudged, which ſaid damages in 
the whole amount to 131. Sc. 


Poftea. 


Frerwards (that is to ſay) on the day 

2. and year, and at the place within 
mentioned, cometh as well the within na- 
med R. L. by tis attorney within named, 
as the within named M. U. in his proper 
perſon before Sir J. V. knt. the chief ju- 
ſtice within named; and the jurors of the 


Jury whereof mention is within made, ſum- 


moned to be upon that jury, being impanel- 
led and drawn by ballot according to the 
form of the ſtature, Sc. an being called 
over, came; who to ſeals the truth of the 
matters with n conta ed being trizd and 
,n upon their oat:. lay, that the ſaid M. 
U. &:d untlertake and promiſe in manner and 
torr, as tne {aid R. L. hath within com- 
plained againſt him; and the, afeſs the da- 
mages of the taid Ie. L, by reaſon therecf, 

befidrs 
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beſides his coſts and charges by him laid out 
about his ſuit in this behalf, to 3/7. 8 5. and 


for his coſts and charges to 40s. 


Replevin 6 
Common Pleas; 


Hilary 16 George the third, 


Linconſhire, R B. was ſummoned to an- Delaration in 
to wit, * ſwer to S. B. gent. in a plea, replevin, 

wherefore he took the cattle of the ſaid S5. 

and unjuſtly detained the ſame againſt ſure- 

ties and pledges, &c. And whereupon the 

faid S. by V. P. his attorney complaineth, 

that the ſaid R. on the 2d day of Auzy/ in 

the year of our Lord 1775. at M in the ſaid 

county in a certain piece of ground there 

called the Lord's /Aeagows, took the cattle, 

to wit three heifers and nine ſteers of the 

ſaid S. and unjuſtly detained the ſame againſt 

ſureties and pledges until, Sc. whereby the 

ſaid S. ſaith that he is prejudiced and damni- 

fied to the value of 50 J. and thereof he 
bringeth ſuit, Sc. 

And the ſaid H. by J. C. his attorney co- 4vorvry as 
meth and defendeth the force and injury * for years 
when, &c. and well avoweth the taking of," 3 
the ſaid cattle in the ſaid place in which, Sc. a 
and juſtly, Fc. becauſe he faith, that V. 
duke of P. before the ſaid time when, c. 


was ſeiſed of the ſaid piece of ground called 
| Z 2 the 


Bar, ri 


oO 


Replevin. 
the Lord's Meadows in which, Sc. with the 


appurtenances in his demeſne as of fee; and 
being ſo ſeiſed thereof he the ſaid V/. duke 
of P. long before the time when, Fc. to wit, 
on the iſt day of April in the year of our 
Lord 1773. at M. aforeſaid demiſed the ſaid 
piece of ground in which, Sc. with the ap- 
purtenances to the ſaid R. To have and to 
hold the ſame to the ſaid R. from the feaſt of 
the annunciation of the bleſſed virgin Mary 
then laſt paſt, for and during the term of 
21 years from thence next enſuing and fully 
to be complete and ended. Hy virtue of 
which ſaid demiſe thereof the ſaid R. enter- 
ed into the ſaid demiſed piece of ground in 
which, Fc. with the appurtenances, and at 
the ſame time when, Sc. was and till is 
poſſeſſed thereof by virtue of the ſaid demiſe; 
and becaule the ſaid cattle in the ſaid decla- 
ration mentioned at the ſaid time when, &c. 
were in the ſaid piece of ground in which, 
&c. eating the corn of the ſaid R. there 

rowing, and doing damage there; There- 


fore he the ſaid R. well avoweth the taking 


of the ſaid cattle in the ſaid piece of ground 
in which, Sc. and juſtly, Sc. as a diſtreſs 
tor the ſaid damage; and this he is ready to 
verify: Wherefore he prayeth judgment and 
a return of the ſaid cattle, together with his 
damages, c. according to the form of the 
ſtatute in ſuch caſe lately made and provid- 
ed, to be adjudged to him, &c. 


%% And the ſaid S. faith, that by reaſon of 


common in ile àny thing above alledged by the ſaid R. he 
locus in quo, the ſaid R. ought not to avow the taking of 


&c. 


| the 
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the ſaid cattle in the ſaid place in which, Sc. 
to be juſt, becauſe he ſaith, that the ſaid 
place in which, Sc. is and from time whete- 
of the memory of man 1s not to the contra- 
ry, hath been parcel of certain grounds cal- 
led the Lord's Meadows in M. aforeſaid ; 
and that he the ſaid S. at the ſaid time when, 
Sc. and long before was and ſtill is ſciſed 
in his demeſne as of fee of 130 acres of land 
with the appurtenances in M. aforcſaid. And 
the ſaid S. and all thoſe whoſe eſtate he hath 
in his ſaid 130 acres of land with the appur- 
tenances, from time whereof the memory of 
man 1s not to the contrary, have had and 
uled, and have been accuſtomed, and of 
right ought to have and uſe common of pa- 
ſture in the ſaid piece of ground called the 
Lord's Meadow, whereof, c. (his and their 
own land there excepted) for 37 of their 
commonable neat beaſts, couchant and le- 
vant on the ſaid 130 acres of land of the ſaid 
9, with the appurtenances every year on and 
from the iſt day of Auguſt until and upon 
the 11th day of November then next follow- 
ing, as belonging and appertaining to the 
laid 130 acres of land, with the appurtenan- 
ces: And therefore he the ſaid S. being ſo 
ſeiſed of his ſaid 130 acres of land, with the 
appurtenances as aforeſaid, on the ſaid 2d 
day of Auguſt in which, Ec. put the ſaid 
cattle in the ſaid declaration mentioned, be- 
ing his own commonable neat beaſts, and 
couchant and levant on his ſaid 130 acres of 
land, with the appurtenances, into the ſaid 

2 3 place 


341 


. 
42.4 

4 
| 1 

4 
1 


| 
| 
| 


A 
— 


— 


— y >, — 
- Nee 
a — 


E STE 
— x 


—> 


= 
— — — Gina 
— 2 


r 


— e — _ , 
TRIS +> P 2 * 2 
-- - * ye 0 n MS * — 
— ß — AA 2 — 
ay - <—_— — — — — — 
% 


1 — 

* n +. ©. — — 

— * 2306 < 7 h - 
— Moy DE — — 


A - * 2 * 
I _— CRY 
£64, hy Wc eZ. 
— ——— — 9 — —_—— 
. 


ISAT eng tt 


342 


Replication. 


Traverſe, 


Replevin. 


place in which, Sc. parcel, Sc. to uſe his 
ſaid common of paſture there, which ſaid 
cattle were there on that occaſion until the 
ſaid K. in his own wrong at the ſaid time 
when, Cc took the ſaid cattle in the ſaid 

lace in which, &c. parcel, &c. and unjuſt. 
ly detained them againſt ſureties and pledges 
until, Sc. as the ſaid S. hath above com- 
plained againſt him; and this he 1s ready to 
verify; Wherefore in as much as the ſaid R. 
hath above acknowledged the taking of the 
cattle in the ſaid place in which, Sc. parcel, 
Sc. he the ſaid S. prayeth judgment and 
his damages by reaſon of the raking and un- 
juitly detaining thereof, to be adjudged to 
him, e. 

And the ſaid R. ſaith, that by reaſon of 
any thing above alledged by the ſaid plea in 
bar of the ſaid S. to the ſaid avowry of the 
ſaid R. he ought not to be barreq from ha- 
ving his ſaid avowry, becauſe he ſays, that 
the ſaid cattle at the ſaid time when, Cc. 
were 1n the ſaid place in which, &c. by the 
wrong of the ſaid S. eating the corn of the 
laid R. there growing, and doing damage 
there, as the ſaid R. hath by his ſaid avowry 
above alledged ; //:hout this, that the ſaid 
S. and all thoſe whoſe eſtates he hath in the 
ſaid 130 acres of land with the appurtenan- 
ces, from the time whereof the memory of 
man is not ro the contrary, have had and 
uſed, and have been accuſtomed, and of 
right ought to have and uſe common of pa- 


ſure in the ſaid piece of ground called the 
Lord's 
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Lord's Meadows, whereof, Cc. (his and 
their own land there excepted) for 37 of 
their commonable neat beaſts couchant and 
leyant on the ſaid 130 acres of land of the 
ſaid S. with the appurtenances, every year 
on and from the 1ſt day of Auguſt until and 
upon the 11th day of November then next 
following, As belonging and apperraining 
to the ſaid 130 acres of lan with the ap- 
purtenances, in manner and form as the ſaid 
$. hath by his ſaid plea in bar to the ſaid 
avowry in that reſpect above alledged; and 
this he is ready to verify: Mberefore, as be- 
fore he prayeth judgment and a return of 
the ſaid cattle together with his damages, 
&c, according to the form of the ſtatute in 
ſuch caſe lately made and provided, to be 
adjudged to him, Sc. 


And the ſaid S. ſaith, as before, that the Neinder. 


ſad §. and all thoſe whole eſtate he hath in 
the ſaid 130 acres of land with the appurte- 
nances, from the time whereof the memory 
of man is not to the contrary, have had and 
uſed, and have been accuſtomed, and of 
right ought to have and uſe common of pa- 
ſture in the ſaid piece of ground called the 
Lord's Meadows, Sc. (his and their own 
land there excepted) for 37 of their common- 
able neat beaſts, couchant and levan: on the 
ſaid 130 acres of land of the ſaid S. with the 
appurtenances, every year on and from the 
iſt day of Auguſt until and upon the 11th 
day of November then next following, As 
belonging and appertaining to the ſaid 130 

2 4 acres 
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acres of land with the appurtenances in man- 
ner and form as the ſaid S. hath by his ſaid 
plea in bar to the ſail avowry in that reſpect 
above alledged; and this he prayeth may be 
inquired of by the country; and the ſaid R. 
doth ſo likewiſe. Therefcre the lher ff is 
commanded that he cauſe to come here in 8 
days of the purification of the bleſſed virgin 
Mary, twelve, Sc. by whom, Sc. and who 
neither, Sc. to recognize, c. becauſe as 
well, Ic, 


Hil. 36 H. 6. ro. 466. 


Surrey, to wit, Heretofore, as appeareth 
in the term of St. Mzichae! in the 35th year 
of the reign of our lord the preſent king in 
the 241 roll it is ſo contained: J. A. was 
ſummoned to anſwer F. D. of a plea where- 
fore he took the cattle of the ſaid F. D. and, 
unjuſtly detained them againſt gages and 
pledges, &c. And whereupon the ſaid 7. 
D. in his proper perſon complaineth, that 
the ſaid J. A. on the laſt day of June in the 
24th year of the reign of our ſaid lord the 
preſent king at T. in a certain place called, 
&c. took the cattle, to wit, three cows and 
four bullocks of the ſaid F. D. and unjuſtly 
detained them againit gages and pledges, 
until, Sc. Whercupon he faith he is injured 
and hath damage to the value of 164. and 
thereupon bringeth ſuit, Sc. And the ſaid J. 
A. by W. J. his attorney cometh and de- 
fendeth the force and injury when, &c. And 
prayeth 
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prayeth leave of imparling thereupon here, 
until from the day of St. Hilary in 15 days, 
and hath, Sc. By the aſſent of the ſaid F. 
D. The ſame day is given to him the ſaid J. 
D. and here, Cc. | 

And now here at this ſame 15th day of 
St. Hilary cometh as well the ſaid F. D. in 
his proper perſon, as the ſaid 7. 4. by his 
attorney aforcſaid : WW hereupon the ſaid plea Judgment for 
being ſeen, read and underſtood, Cc. by « Return. ha. 
the juſtices here, becauſe in the ſaid declara- bend. becauſe 
tion there was no mention in what place the ;, e 
ſaid cattle were laten, it ſeemeth to the ſaid in abt place 
juſtices, that a due avowry being firſt made e cart/e 
by the ſaid J. A. for having a return of the e taker, 
ſaid cattle, then the ſaid F. for the inſuffici- 


ar ency of the ſaid declaration, ought to have 

in a return of the ſaid cattle, &c. And upon 4uoury pro 
as this the ſaid 7. A. for having a return of the return' ha- 
e- ſaid cattle, well avoweth the taking the ſaid bend. 

id, cattle in the town aforeſaid, in a certain 

id place called the Vicar's Land; and juſtly, 

7. Ec. becauſe he ſaith, that one J. C. vicar of 

at the church of Sr. M. in T. long before the 

ec time in which the ſaid taking is ſuppoſed to 

* be done, was ſeiſed of two acres of land with 

I the appurtenances in T. aforeſaid, whereof 

d the ſaid place, in which, &c. 1s parcel, as 

y olebe of the ſaid church, in his demeſne as 

1 of tee, in right of the ſaid church; and be- 

d ing ſo ſeiſed thereof long before the taking, 

a Ec. demiſed to the laid V. A. the ſaid two 

i acres of land, to have from the ſame day by 

- five years thence next following [which V. 


] demiſed over to the defendant, and ſo avows 
1 for 


4 
33 
«Ti 
4 
UW " 
44 
„ * 
* a 7 
7 
z 4 
* 
C0 
- \ 
4 
© 
" — 
3 
14 
? : 
. 
* 
N * 
* 
) 
. 
70 
4 
| i 
© 4) 
i E| 
' 
Fl 
A 
U 
LOS. | 
"uk 
r 
FW 
- 
— 
t 
* 
** 
5 
* 
_ 
l L 


4 
. 
. 


ey * 


346 Replevin, 
for damage-feaſant] and prayeth a return of 
the ſaid cattle, Sc. Therefore it is grant. 
ed that the ſaid J. A. have a return of the 
ſaid cattle, Sc. And the ſaid F. D. in 
mercy, Sc. 


In the county court of Middleſex Beld the 24 
day of Auguſt in the 18th year of king 


George the third. 
Decl. in reple- In the county court F. was ſummoned 
win i the of Mid, to wit. to anſwer to F.C, 


county court» in a plea wherefore he took the goods and 
* en 43 of the ſaid J. C. and hon unjuſtly 
detained againſt ſureties and pledges, &c, 
Whereupon the ſaid J. C. by S. T. his at- 
torney complaineth, that the faid F. F. on 

the third day of July in the 18th year of the 
reign of our ſovereign lord George the gd, 

now king of Great Britain, at the pariſh of 

St. Giles in the Fields in the faid county of 
Middleſex, at a certain place there called and 
known by the name of Little St. Andreu- 
fireet in the county aforeſaid, in a certain 
meſſuage ſituate in the ſaid ſtreet and then in 

the poſſeſſion of the ſaid F. C. and within 

the juriſdiction of this court, did take the 
goods and chattels of the ſaid J. C. that is 

to ſay, two looking-glaſſes in gilt frames, 

two braſs arms and fix chairs, and them un- 
juſtly detained againſt ſureties and pledges, 

Sc. Wherefore the ſaid F. C. ſaith that he 

is injured and hath received damage to bo 

s value 
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yalue of 201. and thereof he bringeth this 


n of 
ant. ſuit, Sc. | 
the Jobn Doe, 
. in Pledges for protcming and 
Richard Roe, 

London, to wit, J. S. late, &c. was ſum- Decl. in ra. 
2d moned to anſwer to B B. of a plea why he Pin. 
king took the goods and chattels of the ſaid B. 

and them un.ſtly detained againſt ſureties 
and pledges, until, Sc. And whereupon 
ned the faid B. by . F. his attorney complain- 
40 eth, at the ſaid J. the 29th day of Auguſt 
and in the 7th year of the reign of our lord the 
iſtly king, who now 1s, &c. at L. aforeſaid, that 
Sc. is to ſay, in the pariſh of Chriſt-Church in the > 
at. ward of Farringdon- Mithin, in a certain place 
on there called the kitchen, part of the dwelling- 
the houſe of the ſaid B. in the pariſh and ward 
3d, aforeſaid, took the goods and chattels, that 
1 of is to ſay, two watches of the ſaid B. and 
of them unjuſtly detained againſt ſureties and 
and pledges until, &c. Whereupon he faith, that 
err. he is damnified and hath ſuſtained damages 
tain to the value of 407, and thereof he bringeth 
n in this ſuit, Cc. 
hin And the ſaid J. C. by S. L. his attorney Cognizance as 
the cometh and defendeth the force and injury %i/if. 
t is when, Se. and as bailiff of T. D. well ac- 
ICS, 
un- ny 
Jes, N. B. In replevin by plaint, the ſheriff may hold 
he plea in his county court, although the value be of 20 /. 


the or above, by force of the ſtatute of Mar/cbrizge, 2 Init, 
lus 139, 312, | 
knows 
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knowledgeth the taking of the ſaid goods, 


chattels and cattle in the ſaid places in which, 

Sc. and juſtly, Sc. becauſe he ſaith that 

J. F. frizedin J. F. long before the ſaid time when, Ge. 
fee. was ſeiſed of the ſaid places in which, Ge. 
with the appurtenances, in his demeſne az 

| of fee, and being ſo ſeiſed thereof, he the ſaid 

By indenture, J. F. by an indenture made at the pariſh of 
Kingſnorton aforeſaid, on the goth day of 

Auguſt in the 15th year of the reign of the 

late king Charles I. between the ſaid J. F. of 

the one part, and V. L. and M. his wife, 

by the name of N. F. daughter of the ſaid 

Profert, J. F. of the other part, one part of which 
ſaid indenture, ſealed with the ſeal of the 

ſaid F. F. the ſaid 7. C. bringeth here into 

court, bearing date the ſame day and year, 

for and in conſideration of the marriage then 

had between the ſaid . and M. and to and 

for ſome maintenance and livelihood to be 

provided and aſſured to and for the ſaid ./. 

and M by the ſaid J. F. in ſatisfaction of 

part of the marriage portion of the ſaid M, 

Grants ayear- did for himſelf and his heirs give and grant 
ly rent, to the ſaid V. IL. and M. his wife, one an- 
nual or yearly rent of 41, of lawful money 

iſſuing ont of of England, yearly iſſuing, payable, and go- 
the locus in ing forth of the ſaid places in which, &c. 
- „among other things) To have, hold, re- 
M. bis ue, ceive, take and enjoy the ſaid annual or year- 
ard the heirs ly rent of 4 J. of lawful money of England, 
of the body of unto the aforeſaid . L. and M. his wife, 
M1. 7 be 4 and the heirs of the body of the ſaid M. by 
be the ſaid W. I. lawfully to be begotten for 


ever, to be paid at the feaſts of St. any 
| tlie 
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the archangel, and the annunciation of the 

bleſſed virgin St. Mary, by even portions, 

And the ſaid J. F. did grant for himſelf and 1 power 
his heirs, by the ſaid indenture, that if it 7 4" 
ſhould happen that the ſaid annual rent of 

44. or any part thereof, to be in arrear and 

unpaid by the ſpace of 21 days next after 

any of the ſaid feaſts (being lawfully demand- 

ed) then it ſhould be lawful for the ſaid V. 

L. and M. and either of them, and the heirs 

of the body of the ſaid M. by the ſaid . 

L. lawfully begotten, and every of them, 

into the ſaid places in which, &c, (among 

other lands) and every part and parcel there- 

of to enter and diſtrain, and the diſtreſs and 

diſtreſſes then and there found to lead, drive, 

chaſe, and carry away, and the ſame to im- 

pound, with-hold, detain and Keep until the 

lame annual rent of 4 J. and every part there- 

of, with the arrearages, be fully ſatisfied and 

paid, as by the ſaid indenture more fully 
appeareth. By virtue of which ſaid grant W. L. ana 
thereof they the ſaid W. L. and M. his wife M. bis wife, 
became ſeiſed of the ſaid yearly rent of 41. L be 


; : s l rent in fte- 
in their demeſne as of fee-tail, to wit, to rr! ek 


them and the heirs of the body of the ſaid 
M. by the ſaid /. L. And being ſo ſeiſed W. L. and M. 
thereof, he the ſaid V/. L. afterwards, to wit, V, 
on the 1ſt day of June in the year of our Wer _ 
Lord 1681, at the pariſh of Kingſnorton a- 
foreſaid died, leaving iſſue of his body, on the 
body of the ſaid M. his wife begotten, M. L. 
their daughter, and no other iſſue ; and the 
laid M. ſurvived him, and became ſole ſeiſed 
of the ſaid yearly rent, for and during the 
term 


349 
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term of her natural life, the remainder there: 
of belonging to the ſaid M. and the heirs 
of her body. And being ſo ſeiſed thereof 
ſhe, the ſaid M. afterwards, to wit, on the 
1ſt day of May in the year of our Lord 
1695, at the pariſh of Kingſnorton aforeſaid 
M. the dau2h- died ſeiſed of her ſaid eſtate therein. Upon 
ter ſeijed of the vyhoſe death the ſaid M. her only daughter 
rent in tall. and heir, became ſeiſed of the ſaid yearly 
rent of 41. in her demeſne as of fee-tail, 9 
wit, to her and the heirs of her body. And 
being ſo ſeiſed thereof, ſhe the ſaid M. after- 
Marries E. J. wards, to wit, on the 15th day of June in 
the year of our Lord 1690, at the ſame pa- 
riſh took to her huſband E. J. by reaſon 
 Whereof they the ſaid E. J. and M. his wife, 
in the right of the ſaid M. became ſeiſed of 
the ſaid yearly rent of 41. in their demeſne 
as of fee-tail, 4 wit, to them and the heirs 
Leaves iſue of the body of the ſaid MH. And being ſo 
M. her dung h- ſeiſed thereof, ſhe the ſaid M. afterwards, 
7225 to wit, on the firſt day of June in the year of 
our Lord 1703, at the ſame pariſh died, 
leaving iſſue of her body by the ſaid E. M. 
. her daughter and heir, and fo ſeiſed of 
her ſaid eſtate in the ſaid yearly rent of 40. 
E. J. b:comes Upon whoſe death the ſaid E. J. became 
tenant by the ſeiſed of the ſaid yearly rent of 4 J. in his 
2 65 _ „ demeſne, as of free-hold, for the term of his 
daughter; life, as tenant thereof by the law of England; 
comes ſciſid, and afterwards, 0 wit, on the 10th day of 
&c. OZober 1706, at the pariſh of Kingſnorton 
aforeſaid the faid E. died. Upon Whole 
death the faid M. J. her daughter and ſole 


heir became ſeiſed of the ſaid yearly ** 
0 
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of 41. in her demeſne as of fee-tail, 1 wit, 

to her and the heirs of her body. And being Marries J. D. 
ſo ſeiſed thereof, ſhe the ſaid M. afterwards, 
to wit, on the 20th day of O#ober in the 
year laſt aforeſaid, at the ſame pariſh took 
to her huſband F. D. And thereupon the 
ſaid J. D. and M. his wife, in right of the 
ſame M. became ſeiſed of the ſaid yearly 
rent of 47. in their demeſne as of fees tail, 
to wit, to them and the heirs of the body of 
the ſaid MH. And being ſo ſeiſed thereof, he 
the ſaid J. D. afterwards 10 wit, on the iſt 
day of April in the year of our Lord 1709, 
at the ſame pariſh died, and the ſame M. 
his wife ſurvived him, and became ſole ſeiſed 
of the ſaid yearly rent of 41. in her demeſne 
as of fee-tail, o wit, to her and the heirs of 
her body. And being fo ſeiſed thereof, ſhe She marries 
the ſaid M. afterwards, to wit, on the iſt W. B. 

day of September in the ſame year, at the 

ſame pariſh took to her huſband . B. 
Whereupon they the ſaid J. B. and M. his 

wite became ſeiſed in the right of the ſaid 

M. of the ſaid yearly rent of 47. in their 

demeſne as of fee-tail, to wit, to them and 

the heirs of the body of the ſaid M. And A fine levied, 


— — * * E - - 
r — — 1 5 * 2 5 


— — — 
— — 
2 


„ 


—äi — - 
OP > => 


Who diet. 


_—— — 
— 2 
—— — 


1 
1 
0 
5 
[i 


- _ br co —_Y 
Suez > II » 


7 
( 
1 
: 
8 
9 
ö 
T 


4 
r 
AJ 
3 
* 

b 
jy 

c 

4 
15 
2 
11 
. 9 
1 
== 


©. FF a Ooh CRT vw i HW ys FAY ww 5 ww. ivy . wn D WW. Fy a” cm A SU PRA WW. 00 


e being ſo ſeiſed thereof, afterwards, 10 wit, 
$ in the term of St. Hilary the 8th year of the 
$ reign of the late queen Anne, a certain fine 
9 was levied in the court of the ſaid late queen 
f of the bench here, 7o wit, at Weſtminſter, 
; before T. T. J. B. R. F. and R. D. then 
- Juſtices and other faithful ſubjects of the ſaid 
e late queen then and there preſent, between 
c 5. P. ſpinſter plaintiff, and the ſaid /. B. Between S. P. 
f 2 and f aintiff and 
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the ſaid W. B. and M. his wife deforceants, of the ſaid 
and M. De. yearly rent of 41. by the name of the annual 
fercearts. rent of 805. iſſuing of and from one me. 
ſuage, 20 acres of land, 10 acres of meadow 

and 20 acres of paſture with the appurte- 

nances in Kingjnorton aforeſaid. Whereupon 

a certain plea of covenant was ſummoned 

between them in the ſame court, to wit, 

that the ſaid . and M. acknowledged the 

ſaid rent to belong to her the ſaid &. as that 

which the ſaid S. had of the gift of the ſaid 

W. and M. and they remiſed and quit-claim- 

ed the ſame from the ſaid J. and M. and 

their heirs, to the ſaid S. and her heirs for 

ever. And moreover the ſaid JV. for him- 

ſelf and his heirs, did grant that he would 

warrant to the ſaid S. and her heirs, the ſaid 

rent againſt the ſad /. and his heirs for 

ever. And likewite the laid V. and M. ac- 
knowledged for themſelves and the heirs of 

the ſaid M. that they would warrant to the 

faid S. and her heirs the ſaid rent againit the 

ſaid . and M. and the heirs of the ſaid 

M. tor ever. And for this acknowledgment, 

remiſſion, quit-claim, warrant, ne, and con- 

cord, the lame S. did give to the ſaid V. 

and M. 601. ſterling; as by the record of the 

ſaid fine remaining in the court of our lord 

the now King of the bench here, ſe wit, at 
Wejiminfter aforeſaid, maniteſtiy appeareth. 

The fine levi. d Which ſaid fine, fo had and levied as afore- 
hos fs ſaid, was had and levied to and for the only 
15 = proper uſe and behoof of the ſaid S. her heirs 
S. P. kid in and aſligns for ever. Whereapen the ſaid 8. 
fee. became ſeiſed of the fame yearly rent of 47. 
I In 


Common Pleas, 


in her demeſne as of fee; and being ſo ſeiſed 77h ail 


al . afterw , deviſes it to 
thereof ſhe the ſaid S. afterwards, 10 2 LR 


on the 11th day of February in the year o 
our Lord 1730, at the pariſh of Kingſnorton 
aforeſaid made her lait will and teſtament in 
writing, and thereby gave and deviſed the 
faid yearly rent of 4/. to H. D. and his heirs 
for ever. And afterwards, to wit on the 
ſame day and year, at the ſame pariſh, ſhe, 
the ſaid S. died ſo ſeiſed of her ſaid eſtate 


therein. Upon whoſe death the ſaid H. be- H. D ei 
came ſeiſed of the ſaid yearly rent of 41. in Ye rent in 
his demeſne as of fee, by virtue of the ſaid/*** 


deviſe thereof; and being ſo ſeiſed thereof, 
he the ſaid H. atterwards, o wit on the 
firſt day of March in the year of our Lord 
1735, at the ſame pariſh died ſeiſed of the 
ſaid yearly rent of 4/7. in his demeſne as of 
fee. Ton whoſe death the ſaid yearly rent 


of 41. deſcended to the ſaid T. D. his bro- 7: d:/cends to 
ther and heir. By virtue of which ſaid de- T. D. as bi 
ſcent thereof, he the ſeid T. D. became %%. 

ſeiſed, and ſtill is ſeiſed of the ſaid yearly T. D. /i/ed 


rent of 4/1, in his demeſne as of fee. And in fee. 
For rent ar- 


rear makes 
coguixance as 


annunciation of the bleſſed virgin Mary in bailif of the 
the year of our Lord 1742, on that feaſt ai I. D. 


becauſe 10/7. of the ſaid yearly rent for two 
years and a half, ending on the feaſt of the 


were due and in arrear to the ſaid T. D. and 
(although lawfully demanded) at the laid 
time when, Sc. being after the end of 21 
days next after that feaſt, remained in arrear 
and unpaid z therefore the laid J. C. as bai- 
liff of the ſaid T. D. well acknowledgeth the 
taking of the ſaid goods, cattle and chattels, 

Vo... II. Aa | in 
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in the ſaid places in which, Sc. and juſtly, 
| Sc. as a diſtreſs for the ſaid arrears of the 
] ſaid yearly rent; and this he is ready to 
verify : Wherefore he prayeth judgment, 
| and a return of the ſaid goods, cattle and 
5 chattels, together with his damages, c. 
| according to the form of the ſtatute in ſuch 
| caſe lately made and provided, to be ad- 
/ Judged to him, &c. | 
| Bar, that the And the ſaid J. L. faith, that the ſaid J. 
* e levied C. for any thing by him above alledged in 
N 11. 3. pleading as bailiff of the ſaid 7. D. ought 
not to acknowledge the ſaid taking the laid 
| goods, cattle and chattels in the ſaid places 
0 in which, Sc. to be juſt, becauſe he faith, 
N that the ſaid fine fo had and levied as afore- 
ſaid was had and levied to and for the only 
proper uſe and behoof of the ſaid M. B. 
Traverſe, and her heirs; Without this, that the ſaid 
| fine ſo had and levied as aforeſaid was had 
| and levied to and for the only proper 
uſe and behoof of the ſaid S. P. her heirs 
and aſſigns, as the ſaid F, C. by his ſaid 
cognizance hath above alledged ; and this 
the ſaid J. L. is ready to verify: Whereupon 
| ſince the ſaid 7. C. above acknowledgeth the 
| | ſaid taking ot the ſaid goods, cattle and 
| chattels, the ſaid F. Z. prayeth judgment, 
| and his damages on occaſion of the ſaid ta- 
k king and unjuſt detention of the ſaid goods, 
; cattle and chattels, to be adjudged to him, 
| Sc. 
| Replication. And the ſaid F. C. faith, as befere, that 
| the ſaid fine ſo had and levied as aforeſaid, 
was had and levied to and for the only uſe 
| 5 and 
| 
| 
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and behoof of the ſaid S. P. her heirs and 

aſſigns, as the ſaid J. C. by his cognizance 

has above alledged; and hereupon he put- 

teth himſelf upon the country; and the ſaid Ide. 

J. I. doth fo likewiſe : Therefore the ſheriff Venire 
is commanded that he cauſe to come here in ©arded. 
three weeks from the day of the holy Tri- 

nily, Sc. by whom, Sc. and who neither, 

&c, to recognize, &c. becauſe as well, 

c. 

And the ſaid J. S. by J. B. his attorney Awawry Ly a 
cometh and defendeth the force and injury, <«rch war- 
when, c. and as church-warden of the ſaid 2 2 2 
pariſh of Chrift-church in the ward aforeſaid, — — _ 
according to the form of the itatute, Sc. Stat. 43 Elia. 
well avoweth the taking of the laid goods 
and chattels in the ſaid place in which, Cc. 
becauſe he ſaith, that at the ſaid time when, 

Sc. he the ſaid J. S. was church-warden of 
the ſaid pariſh of Cbriſt- cburch in the ward 
aforeſaid ; and that he the ſaid J. S. as 
church-warden as aforeſaid at the time, Sc. 
took the ſaid goods and chattels in the ſaid 
place in which, Sc. in the name of a 
diſtreſs, by authority and according to the te- 
nor, purport and effect of a certain ſtatute, 
mace in a parliament of our late ſovereign 
lady Elizabeth, qucen of England, &c. holden 
at Weſtminſter in the county of Middleſex, in 
the 43d year of her reign, and as church- 
warden, Cc. by virtue of the ſaid ſtatute 
well avoweth the ſaid taking, &c. in the 
name of a diſtreſs, and juſtly, &c. and this 
he is ready to verify: Wherefore he prayeth 
judgment, and that a return of the ſaid goods 
A a2 2 and 
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and chattels, together with his damages, ac. 
cording to the ſtatute, may be adjudged to 
him, Cc. 

Replication, And the ſaid B. faith, that the faid J. $. 
for the reaſon before alledged, ought not to 
well avow the taking the ſaid goods and 
chattels in the ſaid place in which, Sc. be. 
cauſe he faith that the ſaid J. S. of his own 
proper injury, and without any ſuch cauſe 
by him above mentioned in his avowry, took 
the ſaid goods and chattels of him the ſaid 
B. in the ſaid place in which, Sc. and them 
unjuſtly detained againſt ſureties and pledges, 
c. in the manner and form as he the ſaid 
B. above againſt him complaineth; and he 
demands that this may be inquired of by 
the country: And the ſaid J. S. doth the 
like. 

Nis ef falls GEORGE the third, by the grace of 

judgment. God, of Great Britain, France, and Ireland, 
king, defender of the faith, &c. To the 
ſheriff of Middleſex greeting. If J. F. ſhall 
give you ſecurity that his "uit ſhall be pro- 
ſecuted, then in your full county cauſe the 
plaint to be recorded which is in the ſame 
county, without our writ, between F. C. and 

. d. J. F. of the goods and chattels of the faid 

Senfter 2 * C. taken and —_— detained, as it is 

— 6 8 ſaid, wherein the ſaid J. F : complainerh that 

falſe judgment hath been given ag inſt him 

11 2 in the ſaid county, and that you "have the 

ſaid record before our Juſtices at Heſtminſier 
on the octave of St. Hilary, under your ſeal 
and the ſeals of four lawful knights of the 
ſame county, of ſuch as ſhall be preſent * 

the 


Counmon Fieas. 


the ſaid record, and ſummon by good ſum- 
moners the ſaid J. C. that he be then there 
to hear the ſaid record; and have you there 
the ſummons, the names of the ſaid four 
knights, and this writ. Witneſs Ourſelf at 
ſeſiminſter, the 17th day of December in 
the 18th year of our reign. 


Burgh, 


By the Lord Chancellor of Great Britain, 
at the inſtance of the demandant. 


« 
Received vi. viii. 
S. Hetherington. 
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Herl fordſbire, IR V. P. late of Bu ſey Declaration in 
to wit. in the county aforeſaid, uin. 
knight, was ſummoned to anſwer S. T. eſq; Lill.Ent.371. 


of a plea, wherefore he took the * cattle of 
the ſaid S. and them unjuſtly detained againſt 
gages and pledges, Fc. And whereupon the 
laid H. by J. V. his attorney, complains that 
the ſaid Sir V. on the eighteenth day of May 
in the firſt year of the reign of our fovereiga 
lord James the ſecond now king of England, 
Sc. at Buſhey, in a certain place there called 
Marybill Ground, took the cattle of the ſaid 
S. to wit, ſix and thirty wether ſheep, twelve 
ewe ſheep, and eight lambs, and unjuſtly de- 


* 


* Cattle applied to hens and capons. Lib, Int. 142. 
Aa 3 tained 


3 Lev. 225. 
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358 Replevin. 
tained them againſt gages and pledges, until, 
Sc. Wherefore the ſaid S. ſays that he is 
injured, and hath damage to the value of ten 
pounds: and thereupon he brings ſuit, &c, 
Avowry in And the ſaid Sir W. by R. B. his attorney, 
proprio jure, comes and defends the force and injury, 
and 1 when, Sc. And the ſaid Sir . in his own 
— right well avows, and as bailiff of Algernon 
Eflex. earl of Eſſex well acknowledges the takin 
the ſajd cattle in the ſaid place, in which, &c, 
The locus in And juſtly, c. Becauſe he ſays that the 
quo, c. the ſaid place, in which, Sc. the taking the 


erw 7 2 ſaid cattle is ſuppoſed to be done, contains, 
ee, and at the ſaid time in which the taking 


of the ſaid cattle is ſuppoſed to be done, con- 
tained in itſelf two acres of paſture with the 
appurtenances in Buſhey aforeſaid, which ſaid 
two acres of paſture with the appurtenances 
are, at the ſaid time in which, Sc. were 
the ſoil and freehold of the ſaid Sir V. and 

Took the cattle Algernoon earl of Eſſex ; And becauſe the ſaid 

damage fea- Cartle at the ſaid time in which, Sc. were 

fant. Bar. in the ſaid two acres of paſture eating the 
graſs then growing in the ſame, and doing 
damage there, the ſaid Sir V. in his own 
proper right well avows, and as bailiff of the 
ſaid Algernon ear] of Eſex, well acknow- 
ledges the taking the ſaid cattle in the ſaid 
place, in which, Sc. And juſtly, &c. ſo 
doing damage there, Sc. 

Bar, And the laid S. fays, that the ſaid Sir V. 
by the reaſon before alledged, ought not in 
his own proper right to avow, and as bailiff 
of the ſaid earl to acknowledge the taking the 
ſaid cattle in the ſaid place in which, Sc. as 


juſt; 
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juſt ; becauſe he ſays that the ſaid two acres The Locus in 
of paſture in which, &c. are and at the ſaid 999, &c. 


time in which, &c. and alſo from the time 
to the contrary whereof the memory of man 
is not, were parcel of the manor of Buſhey 
and of the cuſtomary land of the ſaid manor, 
and alſo demiſed and demiſable by copy of 
court-roll of the ſame manor by the lord or 
lords of the ſame, or by his or their ſteward 
of the court of the ſaid manor for the time 
being, to any perſon or perſons willing to 
take the ſame in fee-ſimple or otherwiſe, at 
the will of the lord or lords, according to 


Parcel of the 
manor of B. 


the cuſtom of the ſaid manor : And the ſaid ½ ee 4. 
§. further ſays, that the aforeſaid earl and fendant and 
Sir V. before the ſaid time in which, Cc. e earl of 


to wit on the twenty-firſt day of April in the 
ſaid firſt year of the reign of our ſaid lord the 
preſent king, were lawfully lords of the ſaid 


Eſſex are 
lords, 


manor : And the ſaid earl and Sir W. then 4rd granted 
being lords of the ſaid manor, afterwards and „/e locus in 


before the ſaid time in which, Sc. to wit, on 
the ſame twenty-firſt day of April in the firſt 
year aforeſaid at a court of the ſaid earl and 
Sir W. of their ſaid manor then held for the 
ſaid manor within the ſaid manor at Buſhey 
aforeſaid in the county of Heriford, by one 
T. S. gent. then their ſteward of their ſaid 
manor, by copy of court-roll of the ſaid ma- 
nor, granted the ſaid two acres of paſture 
with the appurtenances, in which Sc. a- 
mong other lands and tenements, to the ſaid 


S. To have and to hold to the ſaid S. and 


his heirs and aſfigns for ever, at the will of 


the lords according to the cuſtom of the ſaid 
A a4 manor: 


quo, Sc. ts 


ftlaintiff. 
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manor: And the ſaid S. according to the 
cuſtom of the ſaid manor was then and there 
admitted tenant thereof, by virtue of which 
ſaid grant and admiſſion, the ſaid S. before 
the lame time in which, Sc. into the ſaid 
two acres of paſture with the appurtenances 
in which, Sc. among other lands and tene. 
ments entered, and was and yet is ſeiſed there- 
of in his demeſne as of fee- ſimple at the will 
of the lords, according to the cultom of the 
ſaid manor: And the ſaid S. being ſo ſeiſed 
thereof before the ſaid time in which, Ge. 
put his ſaid cattle into the ſaid two acres of 
paſture in which, Sc. to eat the graſs then 
growing in the ſame; and the ſaid cattle were 
in the ſaid two acres of paſture in which, Ce. 
eating the graſs then growing there .until the 
ſaid Sir W. P. on the faid eighteenth day of 
May in the firſt year aforeſaid, at Buſbey, afore- 
ſaid in the ſaid two acres of paſture called 
Marybill Grounds, in which, Cc. took the 
ſaid cattle of the ſaid S. and urjuſtly detained 
them againſt gages and pledges until, &c. as 
the ſaid S. above complains againſt him: And 
this he is ready to verify: Wherefore for that 
the ſaid Sir W. P. above acknowledges the 
taking the ſaid cattle, the ſaid S. prays judg- 
ment and his damages by occaſion of the 
taking and unjuſtly detaining the ſaid cattle, 
to be adjudged to him, &c. 

And the ſaid Sir W. ſays, that well and 


Con Hes that true it is, that the ſaid two acres of paſture 


the Lecus in 
quo, &c. 15 
parcel of the 
mans, 'f B. 


with the appurtenances in which, Ec. ate, 
and at the laid time in which, c. and allo 
ſrom the time to the contrary whercof the me- 

mory 
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mory of man is not, were parcel of the ſaid 

manor of Buſbey and of the cuſtomary land 

of the ſaid manor, and demiſed and demi- 

fable by copy of court- roll of the ſaid ma- 

nor, by the lord or lords of the ſaid manor, 

or by his or their ſteward of the court of the 

ſaid manor for the time being, to any per- 

ſon or perſons willing to take the fame 1n 
fee-fmple or otherwiſe, at the will of the 

lord or lords, according to the cuſtom of the 

ſaid manor: And that the ſaid earl and Sir 73: /.;4eart 
IJ. before the ſaid time in which, &c. to and d:fendant 
wit, on the ſaid twenty-firſt day of April in were lord. 
the faid firſt year of the reign of our ſaid 

lord the preſent king, were lawfully lords of 

the ſaid manor : And the ſaid carl and Sir V. Granted to 
then being lords of the ſaid manor, afrer- Paint. 
wards and before the ſaid time in which, &:c. 

to wit, on the ſaid twenty-firſt day of pri 

in the laid firſt year aforeſaid, at Buſbey afore- 

ſad in the county of Hertford aforeſaid, by 


the ſaid T. S. then their ſteward of the court 


of their ſaid manor, by copy of court roll of 
the ſaid manor, granted the ſaid two acres 
of paſture with the appurtenances in which, 
Sc. among other lands and tenements to the 
ſaid S. To have and to hold to the laid C. 
tis heirs and atiigns for cver, at the will of 
the lords according to the cultom of the 
ſaid manor; and that the ſaid S. according 73, avs ad- 
to the cuſtom of the ſaid manor then and ei tenant. 
there was admitted tenant thereof; and that 
by virtue of the ſaid grant and admiſſion, 
the ſaid S. before the ſaid time in which, 
Se. into the ſaid two actes of paſtute with 
4 the 
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the appurtenances in which, Sc. among 
other lands and tenements, entered and was 
ſeiſed thereof in his demeſne as of fee, at the 
will of the lords, according to the cuſtom of 
the ſaid manor, as the ſaid S. above in plead- 
ing has alledged : But the ſaid Sir W. P. fur. 


of the value of ther ſays, that the ſaid two acres of paſture 


28], per ann. 


And a fine of 25 


35 l. was aſ- 
ſeſ ed on the 


piaint 7 77 . 


with the appurtenances in which, &c. toge- 
ther with the other lands and tenements in 
the ſaid copy mentioned, and by the ſaid co- 
py granted to the ſaid S. and his heirs, and 
to which the ſaid S. was as aforeſaid admit- 
ted, at the ſaid time of the ſaid admiſſion of 
the ſaid S. in the ſame, were, and yet are, of 
the clear yearly value of twenty and eight 
unds; and that the ſaid earl and Sir V/. 
by the ſaid 7. S. in the ſaid full court of the 
ſaid manor, held within the ſaid manor on 
the twenty-firſt day of April in the ſaid firſt 
year of the reign of our ſaid lord the preſent 
king, the ſaid 7. S. being then ſteward of 


the earl and Sir V. then lords of the ſaid ma- 


nor of the ſaid court of their ſaid manor as 
aforeſaid, after the admiſſion of the ſaid &. 
T. to the ſaid two acres in which, Fc. and 
the ſaid other lands and tenements granted 
by the ſaid copy to the ſaid S. then and there 
aſſeſſed and appointed the ſum of thirty and 
five pounds for a fine for the ſaid grant to 
the {aid S. of the ſaid two acres of paſture 
with the appurtenances in which, &c. and of 
the ſaid other lands and tenements granted by 
the ſaid copy in form aforeſaid, to be paid 
by the ſaid S. to the ſaid earl and Sir V. be- 
ing lords of the ſaid manor as aforeſaid, up- 
on 


2 J A ace... att. Sn. te 2069 


' 1,00 @ UY 


Common Pleas. 363 


on the firſt day of May then next enſuing, 
at the porch of the church of the pariſh of 
Buſhey aforeſaid in the ſaid county of Herr. 


ford, and that the ſaid S. then and there, 7g 


wit, at the ſaid manor had notice of all and 

ſingular the ſaid premiſſes: And the ſaid Sir Fine reaſen- 
V. further ſays, that the ſaid fine for the «#. 

lands and tenements by the ſaid copy in man- 

ner and form aforeſaid granted to the ſaid &. 

was a reaſonable fine; And that the ſaid S. pjumiip re- 
T. although he had notice of the ſaid pre- fuſed 10 pay it. 
miſſes from the ſai? lords of the ſaid manor 

at the ſaid court held as aforeſaid at the ſaid 

manor on the ſaid wwenty-firſt day of April 

aforeſaid, did not pay to the ſaid earl and Sir 

V. lords of the ſaid manor, or to either of 

them, the ſaid ſum of thirty and five pounds 

aſſeſſed for the ſaid fine in form aforeſaid, 

upon the ſaid firſt day of May then next en- 

ſuing the admiſſion of the ſaid S. at the ſaid 

porch of the parochial church of Bufbey afore- 

ſaid ; but then and there intirely refuſed, de- 

nied, and ſtill does refuſe to pay the ſaid 

thirty and five pounds to the ſaid earl and 

Sir V. by which the ſaid F. T. forteited to Wherely for- 
the ſaid earl and Sir V. being lords of the_/*it:4- 

ſaid manor, whereof, Sc. as aforeſaid, all hwy 
his ſaid cuſtomary right, eitate, title and in- mond = 
1 5 mond 42 Co. 
tereſt of and in the ſaid two acres of paſture, Inſt. 647. b. 
with the appurtenances in which, Sc. and Cro. Eliz. 
the ſaid other lands and tenements ſpecified Dalton «nd 


in the ſaid grant: After which ſaid forfeiture — Ja. 


made in form atoreſaid, and before the ſaid 617, Gardner 


time in which, c. the ſaid earl and Sir V. and Norman. 


being lords of the ſaid manor as aforeſaid, D and 
the earl enter» 


3 entered ,, 
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entered into the ſaid two acres of paſture 


with the appurtenances, in which, Sc and 


were and yet are ſeiſed thercof in their de- 
meſne as of fee: And becauſe the ſaid cattle 


after the ſaid entry, to wit, at the ſaid time 


Cattle damage in which, &c. were in the ſaid two acres of 


feaſant. 


Rejoinder. 
Proteſtzndo 
Fine unreaſon- 


able. 


Ci om that 
the fine ſhould 


wot exceed a 
year's value, 


palture with the appurtenances, in which, 


Sc. eating the ſaid graſs then growing in the 


ſame and doing damage there, the ſaid Sir 
W. as before in his own proper right well 
avows, and as bailiff of the faid carl well ac- 
knowledges the taking the ſaid cattle in the 
ſaid place in which, Sc. and juſtly, Sc. to 
doing damage there, Sc. And this he is 
ready to verify: Wherefore, as before, he 
prays judgment, and a return of the ſaid 
cattle, together with his damages, coſts and 
charges by him about his ſuit in this behalf 
expended, according to the form of the ſta- 
tute in ſuch caſe lately made and provided, 
to be adjudged to him, &c. 

And the ſaid S. proteſting that the ſaid ſum 
of thirty and five pounds for the ſaid fine 
for the lands and tenements granted by the 
ſaid copy to the ſaid S. in manner and form 
aforeſaid, was not a reaſonable fine, as the 
ſaid Sir . has above by pleading alledged, 
For plea the ſaid S. ſays, that there is, and, 
from the time to the contrary whereof the 
memory of man is not, hath been a cuſtom 


within the ſaid manor, uſed and approved 


within the ſaid manor for the whole time 
aforeſaid, io wit, that every perſon who 
ſhould be admitted tenant to any cuſtomary 
lands or tenements of the ſaid manor by co- 


5 
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py of court: roll of the ſaid manor, have been 

accuſtomed, and oughr to pay to the lord or 

lords of the faid manor for the time being, 

for a fine for his admiſſion to ſuch cuſtomary 

lands or tenements, fo much money as ſuch 

lands or tenements were worth by the year 

at the time of ſuch admiſſion, and not more: 

And the ſaid S. in fact ſays, that the ſaid two Premi/; 

acres of paſture, with the appurtenances in worth 281. 

which, Sc. together with the other lands Per annum. 

and tenements mentioned in the ſaid copy, 

and by the ſaid copy granted to the ſaid S. 

and his heirs, and to which the ſaid S. was 

admitted as aforeſaid, at the time of the ad- 

miſſion of the ſaid S. to the ſame were worth, 

and are yet worth twenty and eight pounds 

by the year, and not more: And the ſaid S. ek a11;m. 

further ſays, that at the time of his ſaid ad- tif rendered. 

miſſion to the ſaid tenements with the ap- 

purtenances, to wit, at the ſaid court of the 

ſaid manor held within the ſaid manor on 

the ſaid twenty-firſt day of April in the firſt 

year eforeſaid, he the ſaid S. was ready and 

offered to pay to the ſaid Sir V. then one of 

the lords of the ſaid manor, being then and 

there preſent in his own proper perſon, fo 

much money as the ſaid cuſtomary tenements 

with the appurtenances were worth by the 

year, at the time of the admiſſion of the ſaid 

S. to the ſame, to wit, twenty and eight 

pounds of lawful mon+y of England; which % 1,nqa"t 

ſ:id twenty and eight pounds the ſaid Sir „gd. 

. then and there intirely refuſed to take or 

acc: pt of the ſud S. And this he is ready to 

verify: Whereture, as before, he prays 
judgment, 
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judgment, and his damages by occaſion of 
the taking and unjuſtly detaining the ſaid 
cattle, ro be adjudged to him, Sc. 

And the ſaid Sir M. favs, that the plea of 
the ſaid 5. above by rejoining pleaded, and 
the matter therein contained, are not ſuffi- 
cient in law to bar the ſaid Sir W. from ha- 


ving his avowry and cognizance aforeſaid, 


and that he has no need and is not bound by 
the law of the land to anſwer to the ſaid plea 
pleaded in manner and form aforeſaid: And 
this he is ready to verify: Wherefore for de- 
fault of a ſufficient plea in this behalf the ſaid 
Sir V. as before, prays judgment, and a return 
of the ſaid cattle, together with his damages, 
coſts and charges by him about his ſuit in 
this behalf expended, according to the form 
of the ſtatute in ſuch caſe lately made and 
provided, to be adjudged to him, Sc. And 
for cauſe of demurring in law to the ſaid 
plea, the ſaid Sir Y. according to the form 
of the ſtatute in ſuch caſe lately made and 
provided, ſhews, and to the court here de- 
monſtrates this cauſe following, 0 wit, that 
the value of the land is in eſtimation, and the 
ſaid cuſtom by the ſaid S. above in pleading 
pretended and alledged, is uncertain, inſuf- 
ficient and void in law. 

And the ſaid S. for that in his ſaid plea 
above by rejoining pleaded he has above al- 
ledged ſufficient matter in law to bar the ſaid 
Sir W. from having his avowry and cogni- 
zince aforeſaid, which he is ready to verify, 
which ſaid matter the ſaid Sir V. does not 


deny nor any way anſwer thereto, but intire- 


ly 
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y refuſes to admit the verifying the ſame, as 
before, prays judgment, and his damages by 
occaſion of taking and unjuſtly detaining the 
ſaid cattle, to be adjudged to him: And be- Continuance, 
cauſe the ſaid juſtices here would adviſe them- 
ſelves of and upon the premiſſes before they 
give judgment thereupon, a day 1s given to 
the ſaid parties here until on the octave of St. 
Hilary, to hear their judgment thereupon ; 
for that the ſaid juſtices here are not yet, &c. 
At which day here come as well the ſaid S. Judgment for 
as the ſaid Sir W. by their attornies afore- the plaintiff. 
faid: And upon this the premiſſes being 
ſeen, and by the juſtices here fully under- 
ſtood, it ſeems to the ſaid juſtices here, that 
the ſaid plea of the ſaid S. above by rejoin- 
ing pleaded, and the matter therein contain- 
ed, are ſufficient in law to bar the ſaid Sir . 
trom having his avowry and cognizance 
aforeſaid, as the ſaid S. has above alledged ; 
for which the ſaid S. ought to recover againſt 
the ſaid Sir V. his damages, by occaſion of 
taking and unjuſtly detaining the ſaid cattle : 
But becauſe it is not known what damages Inquiry a. 
the ſaid S. has ſuſtained by occaſion of the ward. 
taking and unjuſtly detaining the ſaid cattle, 
it is commanded to the ſheriff, that by the 
oath of good and lawful men of the county 
aforeſaid, he diligently inquire what damages 
the ſaid S. has ſuſtained, as well by occaſion 
of the taking and unjuſtly detaining the ſaid 
cattle, as for his colts and charges by him a- 
bout his ſuit in this behalf expended; and that 
the ſheriff make appear here from the day of 
Eaſter in fifteen days the inquiſition _ 
e 
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he ſhall make thereupon, under his ſeal, and 
The return, the ſeals, Ec. At which day the ſaid S. comes 
here by his attorney aforeſaid, and the ſhe. 
riff, to 4wit, now ſends 
here a certain inquiſition taken before him 
at Stevenage in the county aforeſaid, on the 
fifteenth day of April laſt paſt, by the oath 
of twelve, Fe. by which it is found that 
the ſaid S. ſuſtained damages by occaſion of 
the taking and unjuſtly detaining the ſaid 
cattle, beſides his coſts and charges by him 
about his ſuit in this behalf expended, to 
fourpence, and for thoſe coſts and charges to 
Judgment ſixpence. Therefore it is conſidered, that 
ie ned 3 May the ſaid S. recover againſt the ſaid Sir /. 
2 Jac. 2. his ſaid damages to tenpence, found by the 
ſaid inquiſition in form atoreſaid, and alſo 
nine pounds five ſhillings and twopence by 
the court here adjudged to the ſaid S. at his 
requeſt for his ſ.id coſts and charges of in- 
creaſe, which ſaid damages in the whole 
amount to nine pounds and fix ſhillings : 
Mercy. And the ſaid Sir V. in mercy, &c. 


Declaration in Northampton, B. was ſummoned to an- 
replevin for ® 9 wit, * ſwer S. C. of a plea, 
mare taken in . , 
ebe king's high Wherefore he took a mare of the ſaid S.s 
away. and unjuſtly detained her againſt gages and 
Lil. Ent. 351 pledges, &c. And whereupon the ſaid S. by 
1 4 8. J. L. his attorney, complains, that the ſaid 
Pract "qr J. on the firſt day of October in the twelfth 
157. Holt year of the reign of our lord William the 
627.2R. third late king of England, &c. at Harding- 
Raym. 1016. {gy in the county aforelaid, in a certain place 

there called the king's highway, took 4 
mare 
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mare of the ſaid S.'s, and unjuſtly detained 
her - againſt gages and pledges until, &c. 
and whereupon the faid S. ſays that he is in- 
jured, and hath damage to the value of 104. 
and thereupon he brings ſuit, Cc. 

And the ſaid J. B. by J. B. his attorney Copnizance as 
comes and defends the force and injury % of lord 
when, Sc. and as bailiff of the right ho- L. 
nourable V. lord L. well acknowledges the 
taking the ſaid mare at the ſaid time in 
which, Sc. in a certain place called the 
queen's high way, and unjuſtly, Sc. Be- 
cauſe he ſays, that the ſame place contains, 
and at the ſame time in which, Sc. contain- 
ed in itſelf half a rood of land with the ap- 
purtenances in Harding ſton aforeſaid, which 
laid half rood of land long before, and at 
the ſaid time in which, &c. was parcel of The locus in 
a certain antient meſſuage in Harding ſton quo bis free- 
aforeſaid, which ſaid meſſuage long before — 
and at the ſaid time in which, Fc. was the 
ſoil and freehold of the ſaid lord L. and be- 
cauſe the ſaid mare at the ſaid time in which, 
Sc. was in the ſaid half rood of land in 4nd the mare 
which, Sc. doing damage there, the ſaid % damage- 
J. as bailiff of the ſaid ,. lord L. well ac-Y ant. 
knowledges the taking the ſaid mare in the 
ſaid place in which, and juſtly, Sc. doing 
damage there, Sc. without this, that the Traverſe not 
laid J. took the ſaid mare in a certain place n in tin 
called the king's highway, as the ſaid S. Su 
hath declared againſt him: And this he is 
ready to verify : Whereupon he prays judg- 
ment, and a return of the ſaid mare to be 
adjudged to him, &c. 

Vor. II. B b And 
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And the ſaid S. ſays, that the ſaid J. B. 
ought not, as bailiff of the right honourable 
W. lord L. to acknowledge the taking the 
ſaid mare to be juſt; becauſe he ſays, that 
he the ſaid F. B. at the ſaid time in which, 
Sc took the ſaid mare in the ſaid place then 
called the king's highway, in manner and 
form as the ſaid S. above by declaring has 
alledged : And this he prays may be inquired 
of by the country. 

And the ſaid J. ſays, that he has no need, 
nor is he bound by the law of the land, in 
any manner to anſwer to the ſaid plea of the 
ſaid S. above by replying pleaded, becauſe 
he ſays, that the ſaid plea 1s not ſufficient in 
law to maintain his ſaid declaration: And 
this he is ready to verify : Wherefore for 
default of a ſufficient replication in this be- 
half the ſaid 7. as before prays judgment, 
and that the ſaid declaration may be quaſh- 
ed, Sc. 

And the ſaid S. for that he has above al- 
ledged ſufficient matter in law for him the 
ſaid S. to maintain his action and decla- 
ration aforcſaid ; which he is ready to veri- 
fy; which ſaid matter the ſaid J. does not 
deny, nor in any manner anſwer thereto, but 
has intirely refuſed to admit the verifying 
the ſame; the ſaid S. prays judgment, and 
his damages by occaſion of the taking and 
unjuſtly detaining the ſaid mare, to be ad- 
And becauſe the juſ- 


Cur' adviſate tices here would advice of and upon the 


vult. 


premiſſes befre they give judgment there- 
upon, a day is given to the ſaid parties ae 
unti 
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until“ from the day of St. Michael in three 

weeks to hear their judgment thereupon, for 

that the ſaid juſtices here are not yet, &c. 

At which day come here as well the ſaid S. Judgment for 
2s the ſaid J. by their attornies aforeſaid , % plaintiff. 
and upon this the premiſſes being ſeen, and | _ — 
by the juttices here fully underſtood, it ſeems , Ventris 
to the ſaid juſtices here that the ſaid plea of 135, 136. 
the ſaid S. above by replying pleaded is ſuf- Cro. Eliz. 
ficient in law to maintain his ſaid declaration 292. 

as the ſaid S. has above alledged ; for which Inquiry a- 
the ſaid S. ought to recover his damages by Warded. 
occaſion of the premiſſes againit the ſaid J. 

but becauſe it is not known what damages 

the ſaid S. has ſuſtained by occaſion of the 
premiſſes, it is commanded to the ſheriff, 

that by the oath of twelve good and lawful 

men of his county, he diligently inquire 

what damages the ſaid S. has ſuſtained, as 

well by occaſion of the premiſſes, as for his 

colts and charges by him about his ſuit in 

this behalf expended ; and that the ſheriff 

make appear here the inquiſition which he 

ſhall thereupon take on the oftzve of St. 

Hilary under his ſeal and the ſeals, Se. At The return. 
which day here comes the ſaid o. by his at- 

torney aforeſaid, and the ſheriff, to chic, Sir 

C. C. bart. now ſends here a certain inquiſi- 

tion taken before him at the town of Nor- 

thampton in the county aforeſaid, on the 
nineteenth day of January laſt paſt, by che 

oath of twelve, Sc. By which it is found, 


— — 


No ſuch return. See Vel. 1. p. 63. 
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that the ſaid 8. hath ſuſtained damages by 
occaſion of the premiſſes, beſides his coſts 
and charges by him about his ſuit in this be- 
half expended, to 80s. and for thoſe coſts 
and charges to 2d. Jt rs therefore conſider. 
ed, that the ſaid S. recover againſt the ſaid 
J. his damages to 805. and 2 d. found by the 
ſaid inquiſition in form aforeſaid ; and alſo 
12/. 17s. 4d. by the court here adjudged 
to thc ſaid S. at his requeſt for his ſaid coits 
and charges. 

Afterwards, to wit, on next 
after in this ſame term before 
our lady the queen at Weſtminſter the ſaid J. 
comes by A. M. his attorney, and ſays, that 
in the record and procels aforeſaid, and alſo 
in giving the ſaid judgment, there is ma- 
nifeſt error in this, to wit, that by the ſaid 
record it appears, that the ſaid judgment in 
form aforeſaid given was given for the ſaid 
S. C. againſt the ſaid J. B. where by the law 
of the land of this kingdom of England judg- 
ment in the ſaid plea ought to have been gi- 
ven for the ſaid 7. B. againſt the ſaid S. C. 
There is allo error in this, to wit, that by 
the ſaid record it appears, that the ſaid 7. 
was ſummoned to anſwer the ſaid S. of the 
plea aforeſaid, yer no original writ between 
the parties aforeſaid of the plea afore- 
ſaid is filed of record, nor remains of record 
in the ſaid court of our lady the queen of the 
bench; and therefore in that there is man- 
feſt error. There is alſo error in this, to wil, 
that by the ſaid record it appears, that the 
ſaid S. came and appeared in the ſaid eqn 
3 4 
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of our ſaid lady the queen of the bench by 
. L. his attorney, yet the ſaid W. IL. had 
no warrant of attorney of record by writ of 
our lady the preſent queen, nor without writ, 
to warrant his appearance for the ſaid S. in 
the plea aforeſaid : And the ſaid J. prays ſe- Certiorari 
parare writs of our lady the queen, 1% wit, SIO 
one to be directed to the chief juſtice of our 
ſaid lady the queen of the bench, and the 
other to the Cuſtos Brevium of our ſaid lady 
the queen of the bench aforeſaid, to certify 
our ſaid lady the preſent queen the truth 
thereupon more fully; and it is granted to 
him, Sc. Upon which, Tueſday next after Rule to return 
the fifteenth day of the Holy Trinity is gi- Certiotari. 
yen by the court of our ſaid lady the preſent 
queen here to return to the court of our ſaid 
lady the queen before the queen herſelf at 
I/eſtminjter the ſaid ſeveral writs of certio- 
rari above prayed; the ſame day is given to 
the ſaid S. at the ſame place, &c. And the Non miſer 
ſaid chief juſtice of the bench aforeſaid, and br ia. 
the ſaid Cuſtos Brevium of our ſaid lady the 
preſent queen at that day did not fend the 
laid ſeveral writs, nor did either of them, 
Sc. nor did they do any thing thereupon, 
nor did either of them do any thing there- 
upon: And thereupen the ſaid S. freely comes In nullo eſt 
here into court, and ſays, that there is not erratum. 
any error either in the record and proceed- 
ings aforeſaid, or in giving the ſaid judg- 
ment; and he prays that the court of our 
ſaid lady the queen now here may proceed 
to the examination as well of the record and 
proceedings aforeſaid, as of the matter afore- 
| Bb a ſaid 
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ſaid above aſſigned for error, and that the 
ſaid judgment may be in all things affirmed: 
But becauſe the court of our ſaid lady the 
queen now here is not yet adviſed about giy. 
ing judgment of 2nd concerning the pre. 
miſſes, day is therefore given to the ſaid par. 
ties to come before our lady the queen un- 
til in one month of Eaſter, whereſoever, &. 
to hear judgment of and upon the ſame pre. 
miſſes, for that the court of our ſaid lady 
the queen now here 1s not yet adviſed there. 
of. At which day before our lady the queen 
at Weſtminſter the ſaid parties come by their 
attornies aforeſaid : Whereupon the court of 
our ſaid lady the queen now here, having 
ſeen and fully underſtood and diligently ex- 
amined as well the ſaid record and proceed. 
ings, and the judgment thereupon given, as 
the ſaid cauſes and matters above aſſigned 
and alledged for error, for that it ſeems to 
the court of our ſaid lady the queen here, 
that the ſaid judgment is in nothing vitious 
or defective, and that there is no error in 
the ſaid record; it is conſidered that the ſaid 
judgment be in all things affirmed, and 
ſtand in its full force and effect; the ſaid 
cauſes above aſſigned for error in any wile 
notwithſtanding, &c. And it is further con- 
ſidered by the laid court, that the ſaid S. re- 
cover againſt the ſaid F. 121. adjudged by 
the court of our lady the queen now here t0 
the faid S. by his aſſent, according to the 
form of the ſtature thereupon lately made 
and provided, for his coſts, charges and da- 


mages which he has ſuſtained by occaſion 6 
the 
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the delay of the execution of the ſaid judg- 
ment, by pretence of proſecuting the ſaid 
writ of our lady the queen for correcting 
errors of and upon the premiſſes: And that 
the ſaid 8. thereupon have his execution, 


&c. 


Scire Facias. 


Common Pleas. 


Trinity term in the 1oth year of king 


George the third. 


London, JT was commanded to the ſhe- Scire facias 
to wit, | riffs of London, Whereas T. M. H an admini- 
lately in the court of the lord James II. late 2 ae 2 
king of England, that is to ſay) in the term % 0 
of the Holy Trinity in the ſecond year of his andtertenants. 
reign, before Sir H. B. knt. and his com- 
panions, then juſtices of the lare king of the 
common bench at Weſtminſter, by the judg- 
ment of the ſame court had recovered againſt 
T. T. late of the pariſh of St. Andrew Hol- 
born in the county of Middleſex, eſq; as well 
a debt of 5001. as 905. which were adjudg- 
ed in the ſame court to the ſaid T. M. for 
his damages which he had ſuſtained by rea- 
ſon of the detaining of that debt, whereof 
he is convicted, as by the record and pro- 
ceedings thereof now remaining in the ſaid 
court of our preſent ſovereign lord the king, 
before his juſtices at Meſiminſter aforeſaid, 
B b 4 manifeſtly 
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manifeſtly appeareth : Nevertheleſs execu- 
tion of the judgment aforeſaid ſtill remaineth 
to be made; and as well the ſaid 7. M. as 
the ſaid T. T. are dead ſince the recovering 
the ſaid judgment, as our ſaid preſent ſo- 
vereign lord the king hath received infor. 
mation by V. S. adminiſtrator of the goods 
and chattels which were af the ſaid T. M. at 
the time of his death not adminiſtered by A, 
late wife of him the ſaid . S. deceaſed, 
and 7. M. her ſiſter alſo deceaſed, late exe- 
cutrixes of the teſtament of the ſaid T. M. 
And his ſaid now majeſty being willing, &. 


that by good and lawful men _y ſhould 


warn V. J. couſin and heir of the ſaid T. 7. 
deceaſed, and the tenants of all the lands and 
tenements which were of the ſaid T.T. on the 
morrow of the Holy Trinity in the ſaid 2d 
year of the ſaid late king James II. (on which 
ddy the judgment aforeſaid was given) or at 
any time afterwards, in their bailiwic, that 
they ſhould be here at this day (that is to 
ſay) from the day of St. Michael in three 
weeks, to ſhew if they have or know of any 
thing, Sc. why the ſaid . S. ſhould not 
have execution of the debt and damages 
aforeſaid, to be levied of thoſe lands and 
tenements, according to the form and effect 
of the recovery aforeſaid, Sc. if, &c. And 
now here at this day cometh as well the ſaid 
V. S. by T. B. his attorney, as J. T. eſq; 
by C. W. his attorney; and the ſaid V. T. 
although on the fourth day of the plea afore- 
ſaid he was ſolemnly demanded, came not; 
and the ſheriffs, % wit, W. K. and B. R. 

eſqrs. 
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eſqs. now return, that by virtue of the ſaid 
writ to them directed, by 7. C. and R. R. 
good and lawful men of their bailwic, they 
had warned the ſaid V. J. couſin and heir of 
the ſaid T. T. and the ſaid 7. T. eſq; the te- 
nant of 18 meſſuages with the appurtenances 
in the pariſh of St. Andrew Helborn in their 
bailiwic (% 217) one of them with the ap- 

urtenances then or late in the tenure or og- 
cupation of E. M. or her aſſigns [ the other 17 
melſuages deſcribed in like manner] which were 
the lands and tenements of the ſaid . T. on 
the day of giving the judgment aforeſaid, 
that they be here on this day (2 wit) from 
the day of St. Michael in three weeks, to 
ſhew as the writ doth require; and the ſaid 
ſheriffs did certify that there were no other 
tenants, nor was there any other tenant of 
any other lands or tenements which were his 
the ſaid T. 7.'s on the day of giving the 
judgment aforeſaid, or at any time after, in 
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their bailiwic, whom they could warn: And Letter: of 44. 
hereupon the ſaid W. S. ſaith, that admini- mimfration 


{tration of all the goods and chattels which 
were of the ſaid 7. M. at the time of his 
death not adminiſtered by the ſaid A. de- 
ceaſed, late wife of the ſaid . S. and the 
ſaid T. M. deceaſed, the executrixes of the 
teſtament of the ſaid T. M. after the deaths 
of the ſaid A. and T. (to wit) on the gth day 
of Auguſt in the 10th year of the reign of 
our late ſovereign lord king George I. at Lon- 
don, in the pariſh of St. Mary le Bow in the 
ward of Cheap, was committed by V. by di- 


vine Providence archbiſhop of C. primate = 
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Profert. 


Double plea of 


tertenant, 


That the mo- 
ney on the 
judgment was 


paid. 


Scire Facias. 


all England and metropolitan, to him the 
ſaid W. S. and he produceth here in court the 
letters of adminiſtration of the ſaid arch- 
biſhop, with the teſtament of the ſaid T. M. 
annexed, which teſtifieth the commitment 
of the adminiſtration aforeſaid to him in 
form aforefaid, and he prayeth execution of 
the debt and damages aforeſaid againſt the 
ſaid I. T. to be levied of the lands and te- 
nements which were of the ſaid J. T. 's at the 
aforeſaid time of giving the judgment afore- 
ſaid, or at any time ſince, and which de- 
ſcended from the ſaid 7. T. to the ſaid V. 7. 
as bis couſin and heir, by his default, and 
alſo againſt the ſaid T. T. to be levied of the 
meſſuages aforeſaid, with the appurtenances, 
whereof he is returned tenant as aforeſaid, 
to be adjudged to him the ſaid V. S. 
And the ſaid J. T. by C. V. his attorney 
cometh and faith, that the laid V. S. ought 
not to have execution of the debt and da- 
mages aforeſaid, againſt him the ſaid F. T. 
to be levied of the tenements aforeſaid, of 
which he is above returned tenant, becauſe 
he ſaith that all the money due upon the ſaid 


judgment in the ſaid writ mentioned was 


paid and ſatisfied by the ſaid J. T. to the ſaid 


7. M. in the ſame writ named, 10 wit, at 


London, in the pariſh of &. Mary le Bow in 
the ward of Cheap; and this he is ready to 
verify: Wherefore he prayeth judgment if 
the ſaid V. S. ought to have execution againſt 
the ſaid J. T. of the debt and damages afore- 
ſaid, to be levied of the tenements atorclaid, 
of which he 1s above returned tenant ; and 


the 


becauſe as to the plea of the ſaid J. T. firſt 
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the ſaid T. J. by force of the ſtatute in that 4% (bas the 
caſe made and provided, and by leave of the ©/*-** n 
court here granted to him, for a further plea 8/24 
faith, that the ſaid /. S. ought not to have %% in fer of 
execution of the debt and damages atoreſaid % meſuaye, 
againſt the ſaid J. J. to be levied of the te- &. in * 
nements aforeſaid, of which he is above re- 22 — 
turned tenant as aforeſaid, becauſe he ſaith, 

that the laid T. T. on the day when the ſaid 

judgment in the {aid writ named was given, 

or eve! after, vas not ſeiſed of the tenements 

aforc ſaid, of which the ſaid J. J. is above 

returne tenant, or of any part thereof, in his 

demeſne as of tee; and this he 1s ready to 

verify : Wherefore he prayeth judgment if 

the {ard . S. ought to have execution againſt 

him of the debt and damages aforeſaid, to 

be levied of the ſaid tenements, of which he 


is above returned tenant as aforeſaid, &c. 
Geo. Wilſon, 


And the ſaid W. S. faith, that he by any p,gjicawen, 
thing by the ſaid F. T. above in pleading al- 
ledged ought not to be barred irom having 
execution of the debt and damages aforeſaid 
againſt the ſaid J. T. to be levied of the te- 
nements aforeſaid, with the appurtenances, 
of which he is returned tenant as aforeſaid; 


To the firſt 


part, that the 


above pleaded, he the ſaid V. S. faith, that 


all the money due upon the ſaid judgment ey aud ne 
in the ſaid writ mentioned was not paid or paid, 


ſatisfied by the ſaid 7. T. to the ſaid T. M. 
in the ſaid writ named, as the ſaid J. T. hath 
above in pleading alledged; and this he 

prayeth 
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prayeth may be inquired by the country; 

Tfue thereon. and the ſaid J. T. doth likewiſe the ſame. 
To the ſecend And as to the plea of the ſaid J. J. Jaſt 
part, above pleaded, he the ſaid V. S. ſaith, that 
before the ſaid day when the ſaid judgment 

That the de- Was given, to wit, on the 1oth day of Ja. 
Fendant in the nuary in the year of our Lord 1685. the ſaid 
Judgment was J. F. was ſeiſed of the tenements aforeſaid 
ſeſedinft. with the appurtenances, of which the aid 
J. T. is above returned tenant, in his de- 

And did by meſne as of fee; and being fo ſciſed on the 
leaſes iſt day of April in the 2d year of the reign 
of our lord James II. late king of England, 

&c. by one indenture made at the pariſh of 

St. Andrew Heoiborn atoreſaid, between the 

ind-T; T. iq; R. AT; 4. E. C. and T. 7. 

gent. by their reſpective names of T. T. of 

the pariſh of St. Andrew Holborn, London, 

elq; R. A. of Newport Pagnel in the county 

Þ of Bucks, eſq; T. 4. of Bedwel Park in the 
1 county of Hertford, eſq; E. C. of Gray's Inn 
Y in the county of Middleſex, eſq; and T.T. of 
4 the pariſh of St. Andrew Holborn, Londen, 
. gent. and E. B. and J. W. by their reſpective 
names of E. H. of Lincoln's Inn, in the coun- 
1 ty of Middleſex, eſq; and J. W. of Gray's 
1 Inn aforeſaid, of the other part; one part of 
Protert. hich indenture ſealed with the ſeals of the 
ſaid T. T. eſq; R. A. T. A. E. C. and T. T. 

gent, he the ſaid V. S. bringeth here into 

court, the date whereof is the ſaid day and 

year laſt above mentioned, he the ſaid T. 7. 

elq; for and in conſideration of a certain 

ſum of money to him the ſaid T. J. eſq; by 

the laid E. B. and J. V. in hand paid, did 

bargain 


Common Pleas. 


bargain and fell, and they the ſaid R. A. T. 
A. E. C. and T.T. gent. did ratify and confirm 
the renements aforeſaid, whereof the ſaid F. 
J. is returned tenant as aforeſaid with the ap- 
purtenances, together with other lands, un- 
to the laid E. B. and J. V. To have and to 
hold unto the ſaid E. B. and F. W. their exe- 
cutors, adminiſtrators and aſſigns, from the 
day next before the day of the date of the 
ſaid indenture unto the end and term of one 
year then next following and fully to be 
complete and ended, as by the ſaid indenture 
more fully doth appear : by virtue of which 
bargain and ſale, and by force of the ſtatute 
for transferring of uſes into poſſeſſion made 
at Weſtminſter in the county of Midaleſex, on 
the 4th day of February in the 27th year of 
the reign of the lord Henry VIII. late king 
of England, &c. the ſaid E. and B. and F. 
M. were poſſeſſed of the tenements aforeſaid, 
whereof the ſaid 7. T. is ſo returned tenant, 
with the appurtenances, for the ſaid term of 
one year. And the ſaid E. B. and F. V. be- 
ing ſo poſſeſſed thereof, and the ſaid T. T. 
eſq; being ſo ſeiſed of the reverſion thereof 
in his demeſne as of fee, afterwards, to wit, 
on the 2d day of April in the 2d year of the 
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reign of the ſaid lord James II. late king of And releaſe. 


England, &c. by one indenture quadriperite 
made at the ſaid pariſh of St. Andrew Holborn 
between the ſaid 7. T. eſq; R. A. T. A. E. 
C. and 7. T. gent. by their reſpective names 
of T. J. of the pariſh of St. Andrew Holborn, 
London, eſq; R. A. of New Port Pagnel in 
the county of Bucts, T. A. of Bedwvel Park 

in 


Proſert. 


To make a te- 
nant to the 
Præcipe, in 
order to ſuffer 
a common re- 
covery. 


Scire Facias. 


in the county of Hertford, eſq; E. C. of 
Gray's Inn in the county of Middleſex, eſq; 
and 7. T. of the pariſh of St. Andrew Holborn, 
London, gent. of the firſt part, the ſaid E. 
B. and J. V. by their reſpective names of E. 
B. of Lincoln's Inn in the county of Midale- 
ſex, eſq; and J. W. of Gray's Inn aforeſaid, 
eſq; of the ſecond part, E. F. and G. L. by 
their reſpective names of E. F. of Gray's Inn 

aforeſaid, eſq; and G. L. of the Inner- Temple, 
London, eſq; of the third part, and W. F. 
by the name of JV. F. of Hatton Garden in 
the ſaid county of Middleſex, eſq; of the 
fourth part, one part of which indenture 
ſealed with the ſeals of the ſaid 7. T. elq; 
R. A. T. A. E. C. and 7. T. gent, he the 
ſaid V. S. bringeth here into court, the date 
whereof is the lame day and year laſt above 
mentioned, he the ſaid 7. T. eſq; did grant, 
and they the ſaid R. A. T. A. E. C. and 7. 
T. gent. the reverſion of the tenements 
aforeſaid, whereof the ſaid J. T. is fo return- 
ed tenant, with the appurtenances, together 
with other lands, to the ſaid E. B. and 7. 
W. and their heirs: To have and to hold 
unto the ſaid E. B. and J. their heirs and aſ- 
ſigns for ever, to the uſe of them, their 
heirs and aſſigns for ever; To the intent 
they might become perfect tenants of the 
freehold of the tenements aforeſaid, in order 
and to the intent that a common recovery 
thereof might be had and ſuffered in man- 


The ufes there» ner and form in the ſame indenture ſpeci- 


of «eclared. 


hed: And it was declared by the ſame in- 
denture, 


Common Pleas. 
denture, that the ſaid recovery ſo to be had 


and ſuffered, and all and every other reco- 


very or recoveries, conveyances and aſſuran- 
ces whatſoever before that time had, levied, 


ſuffered or executed, or hereafter to be had, 


levied, ſuffered or executed of the tenements 
aforeſaid, whereof the ſaid F. T. is returned 
tenant, with the appurtenances, or any of 
them, by or between the ſaid parties to the 
ſame indenture or any of them, ſhould be 
and enure, and are by the ſame indenture 
declared to be and enure to the uſe of Sir 
R. A. and J. B. of the county of Cambridge, 
eſq; and their heirs, during the joint lives 
of the ſaid T. T. eſq; and E. his wife, and 
from and after the determination of that 
eſtate, to the uſe of the ſaid Sir R. A. and 
J. B. and their heirs, for and during the 
lives of the ſaid T. T. eſq; and E. his wife, 
and the life of the longer liver of them; and 
from and after the deceaſe of the ſaid 7. T. 
eſq; and E. his wife, and of the ſurvivor of 
them, that then they the faid R. A. and F. 
B. and their heirs and aſſigns, ſhould ſtand 
and be ſeiſed of the tenements aforeſaid with 
the appurtenances, to the uſe of the firſt on 
of the body of the ſaid 7. T. eſq; on the bo- 
by of the ſaid E. begotten, and of the heirs 
male of the body of ſuch firſt fon ifliiing ; 
and for default of ſuch iſſue, then to the ule 
of the ſecond. third, fourth, fifth, ſixth, ſe- 
venth, and all and every other ſon and ſons 
of the body of the ſaid T. T. eſq; on the 
body of the ſaid E. begotten, ſeverally, ſucceſ- 
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ſively, and in remainder, one after another, 
as they ſhould be in priority of birth, and 
of the heirs male of the body and bodies of 
every ſuch ſon and ſons iſſuing ; the elder 
of ſuch ſons and the heirs male of his body 
iſſuing to take before the younger of ſuch 
ſons and the heirs male of his body iſſuing; 
and for default of ſuch iſſue, to the uſe of 
the ſaid Sir K. A. and J. B. their executors, 
adminiſtrators and aſſigns, for the term of 
500 years, without impeachment of waſte, 
in which indenture is contained a proviſo, 
that if the ſaid T. T. eſq; ſhould happen to 
die without any iſſue female of his body on 
the body of the ſaid E. begotten, or without 
leaving the ſaid E. with child of one or more 
daughter or daughters that ſhould be born 
alive; that then the eſtate ſo limited to the 
ſaid Sir R. A. and J. B. for 502 years, ſhould 
ceaſe, determine, and be utterly void, as by 
the ſaid indenture, amongſt other things, 
more fully doth appear. By virtue whercof 
the ſaid E. B. and J. V. were ſeiſed of the 
tenements aforeſaid, whereof the ſaid 7. 7. 
is fo returned tenant, with the appurtenances, 
Recovery. in their demeſne as of fee; and being ſo 
ſeiſed, afterwards purſuant to the ſaid inden- 

ture quadripartite, to wit, on the 12th day 

of February in the 2d year of the reign of 

the ſaid lord James II. late king of England, 
Writ of enim. &c. the ſaid E. F. and G. L. proſecuted out 
of the court of the ſaid late king James II. of 

his chancery at Weſtminſter atoreſaid, a cer- 

tain writ of che ſaid late king of entry upon 

a diſſciſin in the paſt againſt the ſaid — 

an 


%%% K Wo; WF. W.. - © 
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and F. V. then tenants of the freehold of 
60 meſſuages with the appurtenances in the 
pariſhes of St. Andrew Holborn and St. Dun- 
flan in the Wife, of which the tenements 
aforeſaid with the appurtenances, whereof 
the ſaid J. T. is returned tenant as aforeſaid, 
were parcel, to the then ſheriffs of Lenden 
directed, by which writ the ſaid late king 
commanded the ſaid late ſheriffs of London 
that they ſhould command the ſaid E. B. 
and J. W. that juſtly and without delay they 
ſhould render to the ſaid E. F. and G. L. the 
ſaid 60 meſſuages w'ith the appurtenances, 
which they the ſaid E. F. and G. L. claim- 
ed to be their right and inheritance, and in- 
to which they the ſaid E. B. and J. V. had 
not then entry, but after a diſſeiſin which 
H. H. thereof unjuſtly and without judgment 
had made of them the ſaid E. F. and G. L. 
within 3o years then laſt paſt, as they then 
ſaid ; and whereupon they then complained, 
that the ſaid E. B. and J. W. then deforced 
them there; and unleſs they did ſo, and 
that the ſaid E. F. and G. L. ſhould make 
the ſaid then ſheritfs ſecure of proſecuting 
their claim, then they ſhould ſummon by 
good ſummoners the ſaid E. B. and J. V. 
to be before the juſtices of the ſaid late king 
here, to wit, at Weſtminſter aforeſaid, from 
the day of Eaſter in 15 days then next fol- 
lowing, to ſhew wherefore they did not; 
and that the ſaid then ſherifts ſhould have 
there the ſummoners, and that writ: Ar 
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which ſaid 15th day from the day of Eaſter, Parties ap- 


before Sir H. B. knight, and his compani- pear. 


ons, then jultices of the ſaid late king ot the 
Vol. II. Cie bench 
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bench here, came as well the ſaid E. F. and 
G. L. as the ſaid E. B. and J. W. in their 
proper perſons, and B. T. and T. K. knights, 
then ſheriffs of London aforeſaid, then and 


Il ritreturncd, there returned the ſaid writ to them in form 


Count. 


aforeſaid directed, in all things ſerved and 
executed, to wit, that the faid E. F. and G. 
L. had found to the ſaid ſheriffs pledges of 


- proſecuting the ſaid writ, to wit, Jobn Doe 


and AK ichard Roe; and that the ſaid E. B. 
and F. VW. were ſummoned by 7. D. and 
NR. F. And thereupon the ſaid E. F. and 
G. I. in their proper perſons declared againſt 
the ſaid E. B. and 7. V. then tenants of the 
frechold of the ſaid 60 meſſuages with the 
appurtenances, of which the tenements afore- 
ſaid with the appurtenances, whereof the 
ſaid F. T. is returned tenant as aforeſaid, 
then were parcel, and demanded againſt the 
laid E. B. and F. V. the ſaid 60 meſſuages 
with the appurtenances, as their right and 
inheritance, and into which the ſaid E.B, 
and J. W. had no entry, but after a diſſeiſin 


which H. H. thereof unjuſtly and without 
judgment made of them the ſaid E F. and 


G. L. within 36 years, Sc. And whereupon 
they ſaid, that they were ſciſed of the ſaid 
bo meſſuages with the appurtenances in their 
demeſne as of fee and right in the time of 
peace in the time of the then lord the king, 
by taking the profits thereof to the value, 
Sc. And into which, Sc. And thereof 


Tenant weuch- they then brought ſuit, Sc. And the ſaid 


e. Ober. 


E. B. and F. V. in their proper perſons 
then came and defended their right, when, 
Ec. 
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Sc. And thereupon vouched to warranty 

the ſaid T. T. eſq; who was then likewiſe 

preſent in the ſame court in his proper per- 

ſon, and did freely warrant to them the ſaid 

meſſuages with their appurtenances z and 

thereupon the ſaid E. F. and G. L. did de- Cœunt againft 
mand againſt him the ſaid 7. tenant by his % weacher, 
warranty the meſſuages aforeſaid with the ap- 
purtenances, in form aforeſaid; and where- 
upon they then ſaid, that they were ſeiſed of 
the meſſuages aforeſaid with the appurte- | 
nances in their demeſne as of fee and right, 

in the time of peace in the time of the then 

lord the king, by taking the profits thereof 

to the value, Sc. and into which, Sc. and 

thereof they then brought ſuit, Fc. And Firft wouchee 
the ſaid T. T. tenant by his warranty then verse over. 
and there defended his right, when, Sc. 

and thereupon further voucheth to warranty 

J. V. who was then likewiſe preſent in the 

ſame court in his proper perſon, and did 


freely warrant to him the ſaid meſſuages with | 
their appurtenances, Sc. And thereupon Count againſ® , 


the ſaid E. F. and G. did demand againſt uon 

him the ſaid J. V. tenant by his warranty the e. 

meſſuages aforeſaid with the appurtenances 

in form aforeſaid, Sc. And whereupon they 

then ſaid, that they were ſeiſed of the meſ- 

ſuages aforeſaid, with the appurtenances, in 

their demeſne as of fee and right in the time 

of peace, in the time of the then lord the 

king, by taking the profits thereof to the 

value, Sc. and into which, Sc. and there- 

of they then brought ſuit, Sc. And the Common 

faid J. WY. tenant by his warranty then de-vouchrepiiads, 
Cc 2 fended 
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fended his right, when, &c. And he then 
ſaid, that the ſaid H. H. did not diſſeiſe the 
faid E. F. and G. of the meſſuages aforeſaid, 
with the appurtenances, as they the ſaid 
E. F. and G. by their writ and count afore- 
ſaid had above ſuppoſed; and of this he then 
put himſelf upon the country, Sc. and 
Imparlance. the ſaid E. F. and G. then prayed leave to 
imparl thereto, and had it, c. And af- 
terwards they the ſaid E. F. and G. came 
again into the ſame court here in that ſame 
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(erm term in their proper perſons: And the ſaid 
wut e makes F W. altho' he was ſolemnly demanded, did 
- @tfault, not return, but departed in deſpite of the 


g ment Court, and made default; therefore it was 
a.anſi the then and there conſidered by the ſame court, 
{enant. that the ſaid E. F. and G. ſhould recover 
I their ſeiſin againſt the faid E. B. and J. W. 
4 of the meſſuages aſoreſaid, with the appurte- 
2 Again fit nances; and that the ſaid E. B. and 7. . 
vouchee, ſhould have of the land of the ſaid 7. J. to 
6 the value, Sc. and that the ſaid 7. T. more- 
en donc hee. Over ſhould have of the land of the ſaid 
4 J. V. to the value, Sc. and that the ſal 
4 Writ if feifin, J. M. ſhould be in mercy, c. And there- 
upon the ſaid E. F. and G. then prayed the 
writ of the then faid lord the king to the 
p then ſherifts of London :forelaid to be di- 
reed, to make plenary ſeiſin to him of the 
meſſuages atvreſaid, with the appurtenances z 
and it was granted to him returnable here, 
on the morrow of the aſcenſion of our Lord: 
At which day came here the laid E. F. and 
G. in their proper perſons; and the ſaid then 
theriffs of Lendon, to wit, B. T. and 4 
; t. 
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knts returned, that thev by virtue of that 
writ to them directed, did on the ifl day of 
May then laſt paſt make full ſeiſin to them 
the ſaid E. F. and G. L. of the meſſuages 
aforeſaid, with the appurtenances, as by the 
ſaid writ was commanded to them, Sc. as 
by the ſaid record and proceſs thereof re- 
maining here in court more fully it doth ap- 
pear, Which recovery, and the execution 
thereof in form atoreſaid had, were had as 
to the tenements atoreſaid, with the appur- 
tenances, whereof the ſaid J. J. 1s returned 


tenant as aforeſaid, to the ules in the ſaid in- 


denture quadxipartite herein before ſpecified, 
and to no other ule. And the ſaid . S. 
further ſaich, that the ſaid 7. T. never had 
any iſſue male or female of his body on the 
body of the ſaid E. his wife begotten born 
alive. And the ſaid VJ. S. further taith, that 
the ſaid E. before the day of the ſuing forth 
of the aforeſaid writ of Scire Factas, io wait, 
on the iſt day of July in the year of our 
Lord 1769, at the pariſh of St. Andrew Hol- 
born atorclaid died; and this the ſaid W. S. 
is ready to verify: Wheretore he prayetk 
judgment, and his execution of the debr and 
damages aforeſaid againſt the ſaid J. T. of 
the atoreſaid tenements, with the appurte- 
nances, of which he is ſo returned tenaat as 
aforeſaid, to be adjudged to him the ſaid 
W. S. Sc. 
Joſeph Sayer. 


And the ſaid J. T. ſaith, that the repli- De narrer. 


cation aforeſaid of the ſaid V. S. to the plea 


S of 
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of the ſaid J. T. laſt above pleaded, and the 


matter therein contained are not ſufficient in 
law for the ſaid V. S. to have execution 
againſt the ſaid J. T. of the debt and da- 
mages aforeſaid, to be levied of the ſaid te. 
nements of which he is above returned te- 
nant as aforeſaid, to which ſaid replication 
1 in manner and form above pleaded the faid 
1 J. T. hath no need nor is he obliged by the 
law of the land to anſwer; and this he is 
|. ready to verify : Wherefore for want of a 
ſufficient replication in his behalf, the ſaid 
J. T. prayeth judgment, and that the fail 
. 7 IV. F. may be barred from having execution 
againſt him of the debt and damages afore- 
{aid to be levied of the ſaid tenements of 
which he is above returned tenant as afore- 
| laid, Sc. 
1 G Geo. Wilſon. 
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1 Teindir. And the ſaid V. S. foraſmuch as he hath 
* alledged ſufficient matter in law in his repli- 
1 cation aforeſaid to the aforeſaid plea of the 
ſaid J. T. laſt above pleaded, to have execu- 
tion againſt the ſaid J. T. of the debt and 
damages aforeſaid, to be levied of the afore- 
ſaid tenements, whereof he the ſaid J. T. is 
above returned tznant as aforeſaid, which he 
is ready to verity, which ſaid matter the ſaid 
7. T. doth not gainſay, nor in any wiſe an- 
wer thereto, bur doth wholly refuſe to ad- 
mit the ſaid replication, as before prayeth 
zudgment and execution againſt the ſaid F. 7. 
of the debt and damages aforeſaid, to be 
levied ot the tenements aforeſaid, whereof 
he 
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he is above returned tenant as aforeſaid, to 
be adjudged to him, John Belfield. 


To the King's meſt Excellent Majeſty. 


The humble memorial of T. earl of E. de- 

 puly (with your majeſty's approbalion) 

. '» 70 C. duke of N. earl marſhal and b:- 
reditary marſhal of England, 


Sheweth, _. 

HAT his late majeſty king George I, A memorial t 

was graciouſly pleaſed by his letters % i for 
patent, bearing date the i8th day of Jung © 3 
in the 6th year of his reign, to conſtitute 3 
and appoint J. W. eſq; Somerſet herald of f 
arms during him his good behaviour; 

That the ſaid J. W. Somerſet herald, hath 
for a courſe of many years laſt paſt abſented 
himſelf from his duty of attending your ma- 
jeſty and your majeſty's late royal father at 
court and parliament; 

That the college of arms have been great- 


ly injured by the ſaid F. W.'s receiving fees 


without doing the duties incumbent on the 
ſaid office, or accounting and paying his 
proportion towards the incident charges 


thereof ; : 


That the ſaid F. V. hath likewiſe pre- 
ſumed to publiſh the arms of the nobility 
and gentry of England in the margins of 
maps he hath lately publiſhed, without leave 
of the crown or conſent of the officers of 
arms, whole rights and intereſts are thereby 


invaded. 
Cc4 | Your 
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Your memorialiſt therefore hereby ſub. 
mits the premiſſes to your majeſty's 
royal conſideration, and prays your 
majeſty will be graciouſly pleaſed to 
iſſue your roy warrant to your ma- 
jeſty's attorney general, thereby au- 
thoriſing and directing him to cauſe 
a Scire facias to be ſucd out in your 
majeſty's name, for repealing the {aid 
letters patent of the ſaid 7. 77”. So- 
merſe; herald, for ſuch his miſde- 
meanors and negiect of duty, hi he- 
ing (as your menioriablit moſt hum- 
bly conceives) unworthy to continue 
longer in your majeſty's ſervice, 


<7” CA — —y„—̃g -- — * _ baſk — 

* BY 4 —= - a <> 2 _—— —<—2._JAc. [A - * 4 — = 0 F Ja ID F * 

- aa [.. 0 4 89 a — da» At, - * Fo - mY * 
* 5 4 — 3 6 — . 

' 2 — + : Aa - . 1 — OY 

- 2 ues .* 7 * . * OY 

— p FR - — 8 4 9 
ö 8 K 


— ä ee ET TRE es 
. o Ja 4 YT 
n * — 8 
* 
1 * 


And your memorialiſt 


ſhall ever pray. 
Effingham M. 


Whitehall, June 18, 1777. 


His majeſty is graciouſly pleaſed to refer 
this memorial to Mr. attorney or Mr. ſoli- 
citor general to conſider thereof, and report 
his opinion, what his majeſty may fitly do 
therein. Whereupon his majeſty will de- 
clare his further pleaſure. 

Francis North. 


George R, 


errant for HEREAS our right truſty and 
3 well beloved couſin ＋ . earl of £f- 


& Sun tacias 


"IF fingham, Deputy (with our approbation) to 
W en: our right truſty and right intirely beloved 
couſin 


Common Pleas. 


couſin C. duke of N. earl marſhal, and he- 
reditary marſhal of England, has by his me- 
morial humbly repreſented unto us, that our 
late royal Father was graciouſly pleaſed by 
his letters patent, bearing date the 18th day 
of June in the 6th year of his reign, 10 
conſtitute and appoint J. V. eſq; Somerſet 
herald of arms, during his good behaviour; 
that the ſaid 7. . has for a courſe of many 
years laſt paſt abſented hin ſelf from his duty 
of attending us and our late royal father at 
court and parliament; that the college of 
arms have been greatly injured by the ſaid 
J. M. 's receiving fees without doing the 
duties incumbent on the ſaid office, or ac- 
counting and paying his proportion towards 
the incident charges thereof; that the aid 
J. V. has likewiſe preſumed to publiſh the 
arms of the nobility and gentry of England 
in the margins of maps he has lately pub- 
liſhed, without our leave or conſent of the 
officers of arms, whoſe rights and intereſts 
the memorial ſtates were thereby invaded 
the memorialiſt therefore prays that we 
would be graciouſly pleaſed to iſſue our 
royal warrants to you our attorney general,; 
thereby authoriſing and directing you to 
cauſe a Scire Facias to be ſued out in our 
name for repealing the ſaid letters patent of 
the ſaid J. V. for ſuch his miſdemeanors 
and neglect of duty, and as unworthy to 
continue longer in our ſervice: And where- 


as we having referred the ſaid memorial to 


you or our ſolicitor general; our ſaid ſolicitor 
general by his report thereupon has humbly 
certified 
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certified us, that upon receipt of the ſaid 
memorial he cauſed notice thereof and a 
copy to be ſent to the ſaid J. W. and he has 
been attended by the ſolicitor of the memo- 
rialiſt and the ſaid F. V. and alſo by F. IV. 
himſelf, and upon conſidering the affidavits 
and arguments on both ſides, our ſaid ſoli- 
citor general is humbly of opinion that the 
ſaid F. V. has been guilty of great neglect 
of duty, for which he 1s liable to have a 
Scire facias brought in our name in order to 
repeal his patent, unleſs we ſhall be gra- 
ciouſly pleaſed to accept of his excuſes, and 
not put him to undergo a trial. But as 
It may be neceſſary with regard to many of- 
fices where no deputy can be made, and 
perſonal attendance is required, that they 
ſhould be given to underſtand that ſuch neg- 
lects of duty are not to be ſlightly paſſed 
over: And as the ſaid F. V. will have an 
opportunity of making his defence upon a 
trial, and even after a conviction it will ſtill 
be in our power to ſuſpend the entring of 
any judgment to vacate the patent; he hum- 
bly conceives it may be fitting for us to or- 
der a Scias Facias to be brought to repeal the 
ſaid 5, M's patent; and for that purpoſe to 
iſſue our royal warrant to you, authorizing 
and directing you to cauſe ſuch Scire facia, 
to be ſued out, if we ſhall be pleaſed ſo to 
do. We taking the premiſſes into our royal 
conſideration are graciouſly pleaſed to con- 
deſcend thereunto. Our will and pleafure 
theretore 1s, that you ſue out and proſecute 
a writ of Scire facias in our name, for re- 

4 pealing 
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pealing the ſaid J. W.'s patent. And we do 


hereby authoriſe and require you to do and 
perform all matters and things that may be 
requiſite and neceſſary in that behalf; and 
for ſo doing this ſhall be your warrant. 
Given at our court at Ken/ington the 7th day 


of September 1777, and in the 17th year of 


our reign. By his majeſty's command. 
To our truſly and 
well beloved our Francis North. 
attorney general. | 


A draught of the Scire facias is to be pre- 
pared, and the attorney ſigns under it as 
follows: 


Let there be a writ of Scire facias iſſued Attorney gene- 
according to the tenor within men- , Flat. 
tioned, dated this 23d day of Ocfeber 
1777. E. Thurlow. 


The attorney general's fee is 2 J. 23. o d. 
His clerk's —— — ol. 135. 4d. 


GEORGE the Third, by the grace of Scire facias 
God, of Great Britain, France, and Ireland, 3 wn 8 
king, defender of the faith, Sc. To the been. * 
ſheriff of Middleſex greeting. Whereas our office of Somer- 
late royal grandfather by his letters patent ſet herald. 
under his great ſeal of Great Britain, bearing . , 
date at Weſtminſter the 20th day of June in , + Pd 
the 6th year of his reign, did of his ſpecial 
grace, and of his certain knowledge and 
mere motion, for himſelf his heirs and ſuc- 
ceſſors, make, nominate and create, -erect, 

Conſti- 
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conſtitute and inveſt J. W. of B. in his coun- 
ty of York, eſq; one of his heralds at arms, 
and gave him that name commonly called 
Somerſet; and by the ſame letters patent 
gave and granted the ſtile, title, liberties 
and preheminences, with ſuch office conve- 
nient and agreeing of ancient time accy- 
ſtomed, which faid office S. S. eſq; other- 
wiſe Somer/et, then deceaſed, then lately had 
and enjoyed, To have and exerciſe the ſaid 
office, and the name, ſtile, title, liberties 
and preheminences aforeſaid, to the ſaid 
J. V. otherwile Somerſet, as long as he 
ſhould behave himſelf well in the ſame office, 
And further, our ſaid late royal father did by 
his ſaid letters patent, for himſelf, his heirs 
and ſucceſſors, grant to the ſaid F. WJ. for the 
exerciſe of the 1aid office, a certain annuity 
or annual rent of 40 marks of good and 
lawful money of Great Britain, to be had 
and received by the ſaid J. W. otherwiſe So- 
merſet, yearly, as Jong as he ſhould behave 
himſelf well in the fame office, from the 
treaſurer of our ſaid late royal father, his 
heirs and ſucceſſors, at the receipt of his 
Exchequer, by the hands of the commiſſio- 
ners for his treaſury, or the treaſurer and 
chamberlain of our ſaid late royal father, his 
heirs and ſucceſſors, there for the time be- 
ing, at the feaſt of St. Michael the arch- 
angel, and of the annunciation of the bleſ- 
fed virgin Mary, by equal portions ; the firſt 
payment thereof to begin from the feaſt of 
St. Michael the archangel then laſt paſt, to- 
gether with all other rights, fees, profits, ad- 
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vantages and emoluments whatſoever, to the 
ſame office due and accuſtomed, in as am- 
ple manner and form as F. P. eſq; Somerſet, 
Sir T. St. G. knt. Somerſet, F. B. eſq; Somer- 


ſet, or the ſaid S. S. Somerſet, or any other 


or others of the heralds of our ſaid late royal 
father, called Somerſet, then lately had and 
received for the exerciſe of the ſaid office, as 

by the ſaid letters patent inrolled in our 
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Chancery more fully appears: And whereas 4fignment of 
the ſaid F. W. Semerſet at divers times with- Fro of duty 
in the ſpace of 13 years laſt paſt was re- _ 3 


quired by the duty of his ſaid office, and 4 
ought perſonally to have attended the buſi- 
nels and ſervice thereof ; and whereas we are 
given to underſtand, that the ſaid J. V. 
Somerſet for the time laſt mentioned hath 
not perſonally attended the buſineſs and ſer- 
vice of his ſaid office, but hath abſented 
himſelf therefrom, and neglected the duty 
thereof, in contempt of us and to our preju- 
dice; whereby the ſaid 7. V. Somerſet hath 
curred the forfeiture of his ſaid office, and 
of all his right, title and intereſt therein: 
Nevertheleſs we being willing to have fur- 
ther and more certain information of and 
concerning the truth of the ſaid premiſſes, 
and that right and juſtice ſhould be done 


therein, do command you that by good and Scire facias. 


lawful men of your bailiwic you make 
known to the ſaid J. V. Somerſet, that he be 


before us in our chancery aforeſaid in one 
month from the day of St. Michael next to 


come, whereſoever it then ſhall be, to ſhew 


if he hath or knoweth any thing to ſay way 
t 
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the ſaid letters patent and the inrolment 
thereof, for the reaſons aforeſaid, ought not 
to be cancelled, vacated and annulled, and 
reſtored to us in our chancery, there to be 
cancelled, and further to do and receive con- 
cerning the premiſſes whatſoever the ſaid court 
ſhall conſider in this behalf ; and have you 
there the names of thoſe by whom you ſhall 
ſo cauſe it to be ſo made known to him, and 
this writ. Witneſs John archbiſhop of C. 
and other guardians and juſtices of the king- 
dom at Weſiminſter the 11th day of Odlober 
in the 14th year of our reign. 

Verney. Aſueton. 


Tabel. To the ſheriff of Middleſex. Scire fa- 

cias to revoke letters patent granted 
to F. W. eq; 

| Verney. Aſheton. 


The within named F. V. Somerſet, hath 
not any thing in my bailiwic, where or by 
which I can give him notice, as by this writ 
I am commanded, nor is the ſaid J. V. So- 
merſet found in the ſame, 

The anſwer of 
Henry Marſhal, elq; 
and { Sheriff, 
Richard Hoare, eſq; 


Teſtatum GEORGE the Third, by the grace of 
$ci' fa'. God, of Great Britain, France, and Ireland, 
king, defender of the faith, &c. To the ſhe- 
riff of Nortbamptonſbire, greeting: Where- 


as (ut antea to) and that right and juſtice 
ſhould 


- 


„ 
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ſhould be done therein, by our writ to our 
ſheriff of the county of Middleſex we lately 
commanded him, that by (to) and that he 
ſhould have there the names of thoſe by 
whom he ſhould ſo cauſe it to be made 
known to him, and our ſaid writ; at which 
day in our ſaid writ contained, our ſaid ſhe- 
riff of Middleſex aforeſaid, to wit, H. M. 
eq; and R. H. eſq; returned to us in our 
chancery aforeſaid, that the ſaid J. W. So- 
merſet, had not any thing in his bailiwic 
where or by which he could give him no- 
tice, as by the ſaid writ he was commanded, 
nor was the ſaid F. V. Somerſet found in the 
ſame, as by the return thereof, on the file of 
our chancery remaining on record, doth 
more fully appear: Whereupon it is ſuffi- 
ciently teſtified before us in our chancery 
aforelaid, that the ſaid 7. V. Somerſet hath 
ſufficient in your bailiwic where or by which 
you may make it known to him: Therefore 
we command you, that by good and lawful 
men of your bailiwic you make known to 
the ſaid J. V. Somerſet, that he be before us 
in our chancery aforeſaid in eight days of St. 
Martin next to come, whereloever we ſhall 
then be, to ſhew if he hath or knows any thing 
to ſay why (to) ſhall conſider in this behalf; 
and have you the names of thoſe by whom 
you ſhall ſo cauſe it to be made known to 
hm, en! this wric. Witneſs Ourlelf at Weſt- 


n nſter the zoth day of Oeber in the gth 


year of our reign. 
Verney. Frewen. 


GEORGE, 


399 


400 

Sci. fac. for 
executors 10 
revive a Judge 
ment obtaincd 
by their tefta- 


tor. 


Scire Facings. 


GEORGE, &c. To the ſheriff of Buck; 
greeting : Whereas 7. D. lately in our court, 
lo wit, in the term of St. Hilary in the gth 
year of our reign, before Alexander Denton, 
eſq; Sir Fohn Forteſcue Aland, knt. and The. 
mas Reeve, eſq; then our juſtices, of the 
bench at Weſtminſter, by the conſideration of 
the ſame court recovered againſt J. B. late 
of Chipping-Wycombe in your county, inn- 
holder, otherwiſe called 7. B. late of Chip. 
ping-Wycombe in the county of Bucks, inn- 
holder, as well a certain debt of 590 J. as 
50s. which to the ſaid J. D. in our ſame 
court were adjudged for his damages which 
he had by reaſon of detaining that debt, 
whereof he is convicted, as by the record 
and proceedings thereot remaining in our 
ſame court manifeſtly appeareth ; yet exe- 
cution of that judgment 1till remaineth to be 
made, and the ſaid J. D. is dead, as we 
have been informed by V. C. and J. B. ex- 
ecutors of the teſtament and laſt will of the 
ſaid 7. D. And becauſe we will that thoſe 
things which are rightly done in our fame 
court be duly put in execution, we com- 
mand you, that by honeſt and lawful men of 
your bailiwic you give notice to the ſaid 7. 
B. that he be before our juſtices at Weſtmin- 
ſter from the day of the Holy Trinity in three 
weeks, to ſhew if he hath or knoweth any 
thing to ſay for himſelf why the ſaid W. and 
T. ought not to have execution againſt him 
for the debt and damages aforeſaid, accord- 
ing to the form of the recovery aforeſaid, if 


to him it ſhall ſerm meet: And have you 
1 there 
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there the names of them by whom you ſhall 
give him notice, and this writ, Witneſs, 


Hr. 


It was commanded the ſherif, that where- Entry theraf 
as J. D. lately in the court of the lord the * he roll. 


now king before Alexander Denton, eſq; Sir 
Jobn Forteſcue Aland, knt. and Thomas Reeve, 
eſq; then Juſtices of him the lord the king 
of the bench here, 10 wit, at Weſtminſter, by 
the conſideration of the ſame court had re- 
covered againſt J. B. late of Chipping-Wy- 
combe in the county of Bucks, inn-holder, 
otherwiſe called J. B. of Cherping-Wycombe 
in the county of Bucks, inn-holder, as well 
a certain debt of 500 l. as 505. which to the 
ſaid F. D. in the ſame court of our ſaid lord 
the king were adjudged for his damages 
which he had by reaſon of detaining that 
debt, whereof he is convicted, as by the re- 
cord and proceedings thereof in the ſame 
court of the ſaid lord the now King here, 70 
wit, at Weſtminſter aforeſaid remaining, ma- 
nifcſtly appeareth; yet execution of the 
judgment aforeſaid ſtill remaineth to be 
made, and the ſaid F. D. is dead, as the 
king hath been informed by V. C. and 7. 
B. executors of the teſtament and laſt will of 
the ſaid J. D. and becauſe, Sc. that by ho- 
neſt, c. the ſaid ſheriff cauſed the ſaid J. B. 

to know that he ſhould be here at this day, 
to wit, from the day of the Holy Trinity in 
three weeks, to ſhew if any thing, &c. why 
the atoreſaid V. C. and T. B. ought not to 
have execution againit him for the debt and 
damages aforeſaid, according to the form of 
Vol. il. D d the 
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the recovery aforeſaid; if, &c. And now 
here this day came the aforeſaid /. C. and 
T. B. by T. W. their attorney, and preſented 
themſelves the fourth day againſt the afore- 
ſaid J. B. in the plea aforeſaid; and he be- 
ing ſolemnly required, did not come; and 
the now ſheriff hath returned that he had no- 
thing, Sc. nor is to be found, c. There. 
fore it is conſidered, that the aforeſaid }Y, C. 
and T. B. have execution againſt the afore- 
ſaid 7. B. of the debt and damages aforeſaid 
by default, &c. 


Trin. 10 & 11 Geo. 2. Roll 659. 
GEORGE the ſecond, Sc. To the ſhe- 


in caſe, where riffs of London greeting: Whereas M. B. and 


one of the plts. 
marricd after 


Jud ment. 


G. B. lately, to wit, in Hilary term in the 
13th year of our reign, before Sir Joby 
Willes, knt. and his companions, then our 
juſtices of the bench at Weſtminſter, by the 
conſideration of that court recovered againſt 
F. B. late of, &c. 751. for their damages 
which they had on occaſion of the not per- 
forming certain promiſes and undertakings 
to the ſaid M. and G. then lately made by 
the ſaid F. at L. whereof he is convicted, as 
by the record and proceedings thereof re- 
maining in our ſaid court of the bench is 
manifeſtly apparent: And whereas the ſaid 
M. after the recovery of the damages afore- 
ſaid, 4% wit, on the 1ſt day of March in the 
year of our Lord 1739, at London aforeſaid, 
took to her huſband one P. S. And altho' 

| judgment 
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judgment is rendered in form aforeſaid, yet 
execution of the ſaid judgment till reſteth to 
be made to them the ſaid P. M. and G. as | 
we have received information from the ſaid | 
P. M. and G. and becauſe we are willing that 
ſuch things as are rightly done in our ſaid 
court ſhould meet with a due execution ; | 
we command you that by honeſt and lawful [ 
| men. of your bailiwic, you cauſe it to be 1 
| made known to the ſaid J. that he be before 
our juſtices at V. in eight days of the Holy 
Trinily, to ſhew if he hath or knoweth any 
thing to ſay for himſelf why the ſaid P. M. 
and G. ought not to have execution againſt 
him tor the damages aforeſaid, according to 
the form and effect of the ſaid recovery, if 
it ſhall ſeem expedient to him; and have 
you there the names of them by whom you 
ſhall cauſe it to be made known to him, and 
this writ, Witneſs Sir John Willes, knt. at 
Weſiminſter, the 19th day of May in the 
13th year of our reign, 


Borret; 
Devonſhire, HE ſheriff was command- Entry if a 
| to wit, ed, that whereas E. P. clerk, Scire facias in 


and R. F. the younger, gentleman, lately, 4% 5 
that is to ſay, in the term of the Holy Tri- 225 
nity in the tenth year of his preſent maje- 
ſty's rergn, in his ſaid majeſty's court of the 
bench here, by the confideration of the ſame 
court had recovered againſt R. C. late of, 
Sc. clerk, as well a certain debt of 2501. 
as alſo 50s. which in the ſame court were 
adjudged to the ſaid E. P. and R. F. for 
D d 2 their 
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Return Nihil. 


Scire fatias on 


Scire Facias. 


their damages, which they had ſuſtained by 
reaſon of the detaining the ſaid debt, where- 
of he is convicted, as by the record and pro- 
ceſs thereof remaining in the ſame court ma- 
niteſtly appeareth : And whereas the ſaid E. 
afterwards died, and the ſaid R. F. ſurvived 
him ; nevertheleſs execution of the ſaid judg- 
ment yet remaineth to be made, as the king 
hath been informed by the ſaid R. F. and 
becauſe, &c. that by honeſt, Sc. he ſhould 
make known to the ſaid R. C. that he ſhould 
be here at this day, % wit, on the morrow 
of the aſcenſion of our Lord, to ſhew if any 
thing, Sc. why the ſaid R. F. ought not to 
have execution againſt him for the debt and 
damages aforeſaid, according to the form of 
the ſaid recovery, if, Sc. And now at this 
day the ſaid R. F. cometh here in his proper 
perſon, and offereth himſe'f the fourth day 
againſt the ſaid R. C. in the plea aforeſaid; 
and he, though ſolemnly called, cometh not; 
and the ſheriff now returneth, that he hath 
nothing, &c. nor is to be found, Sc. there- 
fore it is conſidered, that the ſaid N. F. have 
execution againſt the ſaid &. C. for the debt 
and damages aforeſaid, by default, &c. 


GEORGE the third, &c. To the ſhe- 


a recegnigance riff of Middleſex, greeting. Whereas W. N. 


of bail in debi. 


late of, Fc. and JL, V. late of, &c. lately, 
that is to ſay, in the term of Eaſter in the 17th 
year of our reign, in our court of common 
pleas, before Sir Milliam De Grey, knight, 
and his companions, our juſtices of our 
fail cout of common pleas at Weſimin- 


ter 
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fter, acknowledged, and each of them did 
acknowledge to owe to J. M. the ſum of 
80 J. which ſaid ſum of 807. they the aid 
I. N. and W. WW. for themſelves and their 
heirs willed and granted, and each of them 
for himſelf and his heirs did will and grant, 
to be made of the lands and chattels of each 
of them, and to be levied to the uſe and be- 
hoof of the ſaid 7. And whereas alſo A. A. 
late of, &c, otherwiſe called, Sc. the ſame 
term, before the ſame juſtices in our ſaid 
court acknowledged himſelf to owe to the 
ſaid J. the ſum of 160 J. which ſaid ſum of 
160 J. the faid 4. for himſelf and his heirs, 
willed and granted to be made of his lands 
and chattels, and to be levied to the uſe and 
behoof of the ſaid J. under this condition, 
that if judgment ſhould happen to be given 
in our laid court for the ſaid J. againſt the 
ſaid A. in a certain plea of debt upon de- 
mand 2001. by the ſaid F. againſt the ſaid 


A. in our ſaid court brought, then the ſaid 


A. ſhould ſatisfy as well the ſaid debt of 200/. 
as alſo all the damages which to the ſaid F. 
againſt the ſaid A. in our ſaid court by oc- 
caſion of detaining the ſaid debt ſhould be 
adjudged, or render his body on that occa- 
ſion to our priſon of the Tet; and altho* 
the ſaid J. in the term of the Holy Trinity 
in the 18th year of our reign, betore the 
aforeſaid Sir Hilliam De Grey, knight, and 
his companions, our juſtices of our ſaid 
court of common pleas at Weſtminſter, by 
the conſideration of the ſame court recover- 
ed againſt the ſaid A. as well the ſaid debt 
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of 200 l. as alſo 157. which to the ſaid J. 
againſt the ſaid A. in our ſame court were 
awarded for his damages which he had by oc- 
caſion of detaining the ſaid debt, whereof 
he is convicted, as by the record and pro- 
ceedings thereof in our ſaid court now re- 
maining manifeftly appeareth: Nevertheleſs 
the ſaid A. hath not ſatisfied the ſaid F. for 
the debt and damages aforeſaid, nor render. 
ed his body to our ſaid priſon upon the oc- 
caſion aforeſaid, according to the form of 
the ſaid recognizance, as we have been given 
to underſtand by the information of the ſaid 

And becauſe we are willing that thoſe 
things which are rightly done and acknow- 
ledged in our ſaid court, ſhould be brought 
to a due execution, we command you, that 
by honeſt and lawful men of your bailiwic 
you make known to the ſaid V. V. and W. 
W. and A. A. that they be before our juſti- 


* 


ces at Veſtminſter on the morrow of All 


Souls, to ſhew if they know of or have 
any thing to ſay for themſelves, that is to 
ſay, the ſaid W. N. why the ſaid 80 J. by 
him in form aforeſaid acknowledged ſhould 
not be made upon his lands and chattels, 
the ſaid W. V. why the ſaid 80 l. by him in 
form aforeſaid acknowledged ſhould not be 
made upon his lands and chattels, and the 
faid A. A. why the ſaid 160/. by him in 
form aforeſaid acknowledged, ſhould not be 
made of his lands and chattels, to the uſe 
and behoof of the ſaid 7. to be levied ac- 
cording to the form of the ſaid recognizance, 
i to chem it all ſeem expedient: And have 

you 
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you there the names of thoſe by whom you 


Hall give ſuch notice, and this writ. Wit- 
neſs Sir William De Grey, kant. at Weſtminſter, 
the 6th day of November ia the 19th year of 
our reign. 


Eaſter 6 Ann. Ro. 336. 


London, 7 T. was commanded to the mayor, Entry of ave- 
ta wit, aldermen and ſheriffs of London, 388 
that immediately after the receipt of this bes, copus 
writ they ſhould have the body of J. S. de- cum caula. 
tained as it was ſaid in the priſon of the lady 
the queen under their cuſtody, by whatſo- 
ever name the laid J. ſhould be called in the Te Habeas 
ſame, together with the day and cauſe of Cotpus. 
the taking and detaining of the ſaid J. before 
Sir Thomas Trevor, knt. chief juſtice of the 
ſaid lady the queen of the bench, at his 
chamber in the Inner Temple, Londen, to do 
and receive all and ſingular thoſe things 
which the ſaid chief juſtice ſhould then and 
there conſider of him in that behalf : And 
that they ſhould have there that writ, Sc. 
Afterwards, to wit, on the 19th day of Fe- The return. 
bruary in the year of our Lord 1706, the 
ſaid J. came in his proper perſon, under the 
cuſtody of the ſaid ſheriffs, by virtue of the 
laid writ, and the ſaid ſheriffs, namely Sir 
A. C. knt. and Sir V. B. knt. now return, 
that the execution of the ſaid writ appeareth 
in a certain ſchedule annexed to that writ, 
the tenor of which ſaid ſchedule followeth in 
theſe words: We Sir A. C. knt. and Sir W. 
B. knt. ſheriffs of the city of London afore- 
Dd 4 ſaid 
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ſaid, certify to Sir Thomas Trevor, knt. chief 
juſtice of the lady the qucen of the bench, 
Sc. named in the writ annexed to this ſche. 
dule, that before the coming of the ſaid writ 
to us, to wit, on the 28th day of January 
inthe 5th year of the reign of our lady Anne, 
by the grace of God, of England, Scotland, 
France, and Ireland, queen, defender of the 
faith, Sc. I S. named in the ſaid writ, was 
taken at Londen aforclaid, and detained in 
the priſon of the ſaid lady the queen under 
our cuſtody, by virtue of a certain plaint le- 
vied in the court of the ſaid lady the queen 
held on the day and year aboveſaid, before 
me the laid Sir A. C. knr. one of the ſheriff 
of the city aforeſaid, againſt the ſaid I. by 
the name of, Sc. at the ſuit of E. S. in a 
plea of debt upon demand of 40/7. whereup- 
on the ſaid parties have pleaded to an iſſue of 
the country, and ſo it dependeth undeter- 
mined; and this is the cauſe of the taking 
and dctaining of the ſaid J. S. whole body 
we have ready. Afterwards, to wit, on the 
ſaid 19th day of February in the year of our 
Lord 1706, aforeſaid, before Robert Tracey, 
elq; one of the juſtices of the court here, at 
his chamber ſituate in Serjeants Inn in Fliet- 
reel, came the ſaid J. and E. W. of Stapl:'s 
Inn, London, gent. and M. J. of Feller- 
Lane, London, gent. in their proper per- 
ions, and undertook, and each of them un- 
dertook, 7% wil, the ſaid J in the ſum of 
8ol. and the ſaid E. and A. for themſelves 
ſcparately in tnc ſum of 401. that the ſaid J. 
ſhoutd appear here in his proper perſon, or 

by 
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by his attorney ſufficient in the law, to the 
action or writ of the ſaid E of and upon the 
cauſe aforeſaid, before the end of two terms 
then next following, to be ſued out and pro- 
ſecuted in the ſame term here, and to anſwer 
to the ſaid E. in the plea aforeſaid ; and alſo 
if it ſhould happen that judgment after the 
appearance of the ſaid J. made in the court 
here ſhould be given for the ſaid E. to ſatiſ- 
fy the ſaid E. of the debt to be recovered or 
adjudged againſt the ſaid 7. in the plea afore- 
ſad, or that he the ſaid I. ſhould render 
himſelf on that occaſion to the priſon of the 
ſaid lady the queen of the Leet, which ſaid 
ſum of 801. acknowledged by the {aid J. in 
form aforeſaid, the ſaid J. acknowledged to 
be made of his lands and chattels; and which 


ſaid ſum of 40 “/ leparately acknowledged by 


the ſaid E. and M. in form aforeſaid, the ſaid 
E. and M. and each of them ſeparately ac- 
knowledged to be made of their lands and 
chattels, and to be levied to the uſe and be- 
hoot of the ſaid E. in form aforcſaid, if it 
ſhould happen that the ſaid J. ſhould make 
default in any of the pre:niſſes, and be con- 
victed thereot in lawrul manner: ich ſaid 
recognizance the ſaid juſtice afterwards, #0 
wit, on the Zoth day of April in this ſame 
term, by his own proper hands delivered 
here into court to be inrulled of record, 
Sc. 

ANNE, Cc. To the ſheriff of Middle. Scire facias on 
ſex greeting. WVhereas J. S. E. Ii. of Lon- Nn pn ng 
don, gent. and M. J. of London, gent. on ae, Cor 
the 19th day of February in the year of our pus cum cau- 
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Lord 1706. before Robert Tracey, eſq; one 
of the juſtices of our court of the bench, at 
his chambers ſituate in Serjeants Inn in Fleet. 
fireet, London, in their proper perſons un- 
dertook, and each of them undertook, 10 
wit, the ſaid I. in the ſum of 80. and the 
ſaid E. and M. for themſelves ſeparately in 
the ſum of 40/7, that the ſaid 7. ſhould ap- 
pear in our court before our juſtices at Weſt. 
minſter in his proper perſon, or by his attor- 
rey ſufficient in the law, to the action or writ 
of one E, $ againſt him the ſaid F. of a plea 
of debt upon demand 40 l. to be ſued out 
and proſecuted in our ſame court before the 
end of two terms then next following, and 
to anſwer to the ſaid E. in the plea aforeſaid; 
and allo if it ſhould happen that judgmenc 
after the appe:rance of the ſaid J. made in 
the ſame court ſhould be given for the ſaid 
E. then to ſatisfy the ſaid E. of the debt 
and damages to be recovered or adjudged 
_ againſt the ſaid I. in the plea aforeſaid, or 
that he the ſaid 7. ſhould render himſelf on 

that occaſion to our priſon of the Feel, 
which ſaid ſum of 804. acknowledged by 
the ſaid J. in form aforeſaid, the ſaid J. ac- 
knowledged to be made of his lands and 
chattels, and which ſaid ſum of 40l. ſepa- 
rately acknowledged by the faid E. and AM. 
in form aforeſaid, the ſaid E. and M. and 
each of them ſeparately acknowledged to be 
made of their lands and chattels, and to be 
levied to the viſe and behoof of the ſaid E. 
if it ſhould happen that the ſaid J ſhould 
make default in any of the piemiſſes, and 
be 
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be thereof lawfully convicted: Which ſaid Recognizance 
recognizance the ſame juſtice afterwards, to #*79%a. 
wit, on the 3oth day of April in the ſixth 
year of our reign, by his own proper hand 
delivered into the ſaid court, to be inrolled 
of record, and it is inrolled there, as by the 
record thereof remaining in our ſame court 
manifeſtly appeareth of record; And altho* 
the ſaid E. before the end of two terms next 
after the ſaid time of the ſaid recognizance 
made in form aforeſaid, to wit, on the 23d 
day of May in the 6th year of our reign, 
ſued out our certain original writ of and 
upon the ſaid plea, out of our court of chan- 
cery, the ſame court being at Weſtminſter in 
our country of Middleſex, againſt the ſaid J. 
returnable and returned in our court before 
our juſtices at Weſtminſter on the morrow of 
the Holy Trinity then next following; to 
which ſaid original writ ſued out and proſe- 
cuted by the ſaid E. in form aforeſaid, the 
ſaid J. by J. C. then his attorney, appeared 
in our ſame court before our juſtices at Weſt- 
minſter, according to the form of the ſaid re- 
cognizance, and in the ſame plea in our ſaid 
court pleaded to iſſue ; and in ſuch manner 
it was proceeded thereupon in our ſame 
court before our juſtices at Weſtminſter, that 
afterwards, #9 wit, in the term of the Holy 
Trinity in the 6th year of our reign, before 
Sir Thomas Trevor, knt. and his companions, 
our juſtices of the bench aforeſaid, the ſaid 
E. by the conſideration of the ſame court re- 
cavered againſt the ſaid J. as well the faid 
debt of 40]. as————-, which then were 
4 adjudged 
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- adjudged to the ſaid E. in our ſame court 


for her damages which ſhe then had by oc- 
caſion of the detaining that debt, whereof 
he is convicted, as manifeſtly appeareth by 
the record and proceſs therein remaining in 
our court before our juſtices at Weftminler : 
Nevertheleſs the ſaid J. hath not yet ſatisfied 
the ſaid E. of the debt and damages afore- 
ſaid recovered in form aforeſaid, nor hath he 
yet rendered his body in execution of the ſaid 
judgment to our priſon ot the Fleet, accord- 
ing to the form and effect of the ſaid recog- 
nizance, as we have been informed by the 
ſaid E. And becauſe we would that thoſe 
things, which in our ſaid court are rightly 
acted, ſhould be demanded by a due execu- 
tion ; We command you, that by good and 
lawful men of your bailiwic you make 
known to the ſeidi/. E. and M. that they be 
before our juſtices at Weſtminſter on the oc- 
tave of St. {:{ary, to ſhew if any thing they 
have or know to ſay for themſelves, % wit, 
the ſail J. why the ſaid 807, by him in form 
aforeſaid acknowledged, of his lands and 
chattels, and the ſaid E. why the ſaid 400. 
acknowledged by him in form aforeſaid, of 
his lands and chattels, and alſo the ſaid M. 
why the ſaid 40 l. alſo acknowledged by him 
in form aforeſaid, of his lands and chattels, 
ought not to be made and levied to the uſe 
and behoof of the ſaid E. according to the 
form of the ſaid recognizance, if it ſhall ſeem 
expedient to them, and have there the ra nes 


of 
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of them by whom you ſhall make known 
to them, and this writ, Witneſs, Sc. 


GEORGE III. by the grace of God, of Scite facias by 
Great Britain, France, and Ireland, king, de- der 
fender of the faith, Se. To the ſheriff of , Fai 
Middleſex greeting, Whereas F. S. late of ofirmed — 
Forſter Lane, London, painter-ſtainer, and ror. 

. V. the younger, late of the Bank Side 
Seuthwark, iron- founder, lately, that is to 
ſay, in the term of St. Hilary in the 3d year 
of our reign, in our court of common pleas, 
before Sir R. E. knt. and his companions, 
then our juſtices of ovr ſaid court of com- 
mon pleas at Weſtminſter, acknowledged, 
and each of them did acknowledge to owe 
to G. S. the younger, by the name of C. S. 
the ſum of 200 J. which ſaid ſum ct 2001. 
they the ſaid J. S. and . . for themſelves 
and thcir heirs willed and granted, and each 
of them for himſelf and his heirs did will 
and grant to be made of the Jands and chat- 
tels of each of them, and to be levied to the 
uſe and behoof of the ſaid G. S. upon this 
condition, That if judgment ſhould happen 
to be given in our ſaid court for the ſaid G. 
S. againſt K. ZE. late of Weſtminſter in your 
county, eiq; in a plea of treſpaſs upon the 
caſe upon promiſe, to the damage of the 
ſaid C. of 1201 by the ſaid G. S. againſt the 
ſaid K. in our ſaid court brought, then the 
ſaid K. ſhould ſatisfy the ſaid G. S. all the 
damages which to the ſaid G. §. in our ſaid 
court in the faid plea of treſpais upon the 
cale ſhould be adjudged, or ſhould render 

his 
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his body on that occaſion to our priſon of 
the Fleet. And although the ſaid G. S. in 
the ſame term before the aforeſaid Sir R. E. 
Kknt. and his companions, then our juſtices 
of our ſaid court of common pleas at Weſt. 
minſter, by the conſideration of our ſaid court 
recovered againſt the ſaid K. 1151. 105, 
which to the ſaid G. in our ſaid court were 
adjudged for his damages which he ſuſtained 
on occaſion of the ſaid treſpaſs on the caſe 
aforeſaid, and whereof he 1s convicted, as 
by the record and proceedings thereupon, 
which in our court before us by virtue of 
our writ to correct errors brought by the ſaid 
K, of and concerning the premiſſes, we late- 
ly cauſed to be brought in our court before 
us, and which 1n our court before us now 
remaining in all things affirmed may ma- 
nifeſtly appear. And whereas the ſaid G. 
afterwards, 1% wit, the 16th day of March 
in the year of our Lord 1730. at Weſtminſter 
aforeſaid, died inteſtate, and after whole 


death adminiſtration of all and ſingular the 


goods and chattels, rights and credits which 
were the ſaid G.'s at the time of his death, 
by W. by divine Providence archbiſhop of 
Canterbury, primate of all England and me- 
tropolitan, on the 6th day of April in the 
year of our Lord 1731. at London in due 
form of law was committed to G. S. father 
of the ſaid G. S. the younger; as on the in- 
formation of the ſaid G. S. the father, we 
have been given to underſtand, And where- 
upon in our ſaid court before us it was late- 
ly conſidered, That the aforeſaid G. S. the 
father might have his execution againſt _ 
al 
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ſaid K. for the damages aforeſaid ; yet the 
ſaid K. hath not ſatisfied the ſaid G. S. the 
ounger, in his life time, nor the ſaid G. the 
father, ſince the death of the ſaid G. the 
ounger, the damages aforeſaid ; neither 
hath the ſaid K. ſurrendered his body on that 
occaſion to the priſon of the Fleet, as on the 
information of the ſaid G. S. the father, we 
are given to underſtand. And becauſe we are 
willing that thoſe things which in like man- 
ner are required, and in our ſaid court are 
rightly done, ſhould be brought to a due ex- 
ecution, We command you, that by honeſt 
and lawful men of your bailiwic you make 
known to the ſaid J. S. and W. V. that they 
may be before our juſtices at Weſiminſter on 
the morrow of the aſcenſion of our Lord, to 
ſhew if any thing they know of or have ts 
lay for themſelves, that is to ſay, the ſaid 
J. S. why the ſaid 200 J. by him in form 
aforeſaid acknowledged, ſhould not be made 
upon his lands and chattels, and the ſaid /. 
M. the younger, why the ſaid 200 J. by him 
in form aforctaid acknowledged, ſhould not 
be made upon his lands and chattels and be 
levied according to the form of the ſaid re- 
cognizance, if to them it ſeems expedient, 
And have yon there the names of them by 
whom to them you give ſuch notice, and 
this writ, Witneſs. | 
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king of Great Britain, France, and Ireland, again/+ bail. 


defender of the faith, Fc. To the ſheriff of 


Middleſex greeting. Whereas F. S. late of, 
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Scire, Facias. 
Sc. F. F. late of, Sc. and T. P. late of, 6+ 


lately in our court, /o wit, in the term of 
the Holy Trinity in the year of our 
reign, before Sir R. E. Knt. and his compa- 
nions our juſtices of the bench at Meſtminſier, 
acknowledged, and each of them did ac- 
knowledge to owe to E. P. and M. F. the 
ſum of 38 J. which ſaid ſum of 38 J. they 
the ſaid T. S. F. and T. P. for themſelves and 
their heirs, willed and granted, and each of 
them for himſelf and his heirs did will and 
grant to be made of their and of each of their 
lands and chattels, and to be levied to the 
uſe and behoof of the ſaid E. and V. upon 
this condition, that if judgment ſhould hap- 
pen to be given in our ſaid court for the 
aforeſaid E. and V. againſt T. T. late of, &c, 
in a certain plea of treſpaſs on the caſe to 
the damage of the ſaid E. and W. of 3ol, 
proſecuted by the ſaid E. and V. againſt the 
ſaid 7. 7. in our ſaid court; Then the ſaid 
T. T. ſhould ſatisfy all damages which ſhould 
be acjudged to the ſaid E. and W. in our 
ſaid court, againſt the ſaid T.T. in the plea 
aforeſaid, or ſhould render his body on that 
occaſion to the priſon of the Fleet. And al- 
though the ſaid E. and W. in the term of 

in the year of our reign, 
before the ſaid Sir R. E. knt. and his com- 
penions, our juſtices of the bench at Weſt— 
minſter aforeſaid, by the conſide ration of the 
ſaid court recovered againſt the ſaid T. T. 
30 J. which were adjudged to the faid E. and 


The abb di- TY, in our ſaid court, for their damages 
moges an# is which they had by occaſion of the ſaid tieſ- 
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paſs on the caſe whereof he is convicted, as 
by the ſaid record and proceedings therein 
in our ſaid court remaining, plainly appear- 
eth; yet the ſaid T.T. has not farisfied the ſaid 
damages to the ſaid E. and V. nor render- 
ed his body, on the occaſion aforeſaid, to 
the priſon of the Fleet, according to the 
form of the ſaid recognizance, as from the 
information of the ſaid E. and V. we are gi- 
ven to underſtand. And becaufe we will 
that thoſe things which in our ſaid court are 
rightly acted and acknowledged be duly exe- 
cured, We command you that by good and 
lawful men of your bailiwic you make known 
to the ſaid F. S. F. and J. P. that they be 
before our juſtices at Weſiminſter on the mor- 
row of the purification of the bleſſed virgin 
Mary, to ſhew if any thing they have for 
themſelves, or know to ſay, 1 wit, the ſaid 
J. S. wherefore the ſaid 38 J. by him in form 
aforeſaid acknowledged, ought not to be made 
of his land and chattels ; the ſaid F. where- 
fore the ſaid 38 J. by him in form aforeſaid 
acknowledged, ought not to be made of his 
lands and chattels, and the ſaid T. P. why 
the ſaid 38 J. by him in form aforeſaid oughc 
not to be made of his lands and chattels, 
and levied to the uſe and behoof of the ſaid 
E. and W. according to the form of the ſaid 
recognizance, if to them it ſhall ſeem expe- 


dient; and have you there the names of 


them by whom you ſhall make it known 

unto them, and this writ. Witneſs Sir William 

De Grey, knt. the 23d of January in the 

year of our reign. De Grey, 
Vol. II. Ee Treſpaſs, 
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Declaration in Middleſex, NV. B. late of, Sc. was attach- 
e to wit, ed to anſwer J. S of a 
olaintif% " plea, wherefore he broke and entered the 
heuſe, aſſault- houſe of the ſaid J. S. at the pariſh of St. 
ing and lying James Weſtminſter in the county of M. afore- 
with his wifes ſaid, and then and there with force and arms, 
Poſtea 419. made an aſſault on E. the wife of the ſaid Fo 
and then and there bear, wounded and ill. 

treated, carnally knew and committed adul- 

tery with the ſaid E. and did other injuries 

to him, to the great damage of the ſaid F. 

and againſt the peace of our lord the preſent 

king, Cc. And whereupon the ſaid 7. by 

A. B. his attorney complaineth that the ſaid M. 

on the 6th day of October in the ſeventeenth 

year of the reign of our ſovereigu lord George 

III. now king of Great Britain, &c. and at 

divers other days and times between the ſaid 

6th day of October and the ſecond day of 

March then next following, at the pariſh of 

St. James Weſtminſter in the county of M. 

atoreſaid, with force and arms broke and en- 

tered the houſe of the ſaid J. and with force 

and arms made an aſſault on E. the wife of 

the ſaid J. and then and th re beat, wound- 

ed, 1l|-treatcd and committed adulery with 

the ſaid E. whereby the ſaid 7. for the whole 

time aforeſaid there intirely loſt the comfort, 

love and affection ot the ſaid E. his wife, 

and then and there did other injuries to the 

laid J. to the gieat damage of the ſaid J. 

and 


Common Pleas. 419 


and againſt the peace of our ſaid lord the 
king: Wherefore the ſaid J. ſaith, that he 
is injured, and hath damage to the value of 
10001. and thereof he bringeth ſuit, Cc. 


Trin. 17 Geo. 3. 
4 


Dorſetſhire, BE it remembered, that on the Memorandum 
20th day of April in Foſter of a atclara- 

term in the 16th year of the reign of our #0: «gainft as 

lord the king that now is, R. . Dr. of / 0. 

phyſic, came here by J. S. his attorney, and 

exhibited to the juſtices of our lord the king 

of the bench here, his bill againſt W. B. 

gent. one of the attornies of the court of 

our ſaid lord the king of the bench here, 

preſent here in court in his proper perſon, 

the tenor of which ſaid bill followeth in thele 

words, 4 Tit, To the juſtices of the lord Bill azainft 

the king of the bench, Porſeiſpire, R. M. & BL 

Dr. of phyſic, by F. S. his attorney com- the if trefpaſ 

plaineth of V. B. gent. one of the attornies and, for 

of the court of the lord the king of the criminal con- 

bench, preſent here in court in his proper %*7/ation ui 

perſon, for that the ſaid V. on the iſt day na y 

of May in the year of our Lord 1777, and * 

at diverſe other days and times between that 

day and the 1ſt day of May in the year of 

our Lord 1778, with force and arms made 

an aſſault upon M. the wite of the ſaid K. . 

at S. in the ſaid county, and her the ſaid M. 

then and there raviſhed, embraced and car- 

ES: nally 
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nally knew, whereby the ſaid R. loſt and was 
deprived of the comfort and ſociety of his 
ſaid wife, and other injuries did to him, to 
the great damage of the ſaid R. W. and 
againſt the peace of our lord the preſent 
king, Fc. Wherefore the ſaid R. faith that 
he is injured, and hath ſuſtained damage to 
the value of 1000 l. and thereupon he pray- 
Pledges, eth remedy, &c. Pledges for proſecuting, 
to wit, J. D. and R. R. 

JImparlance, And the ſaid . B. in his proper perſon 
cometh and defendeth the force and injury 
when, Fc. and prayeth leave to imparle 
thereto here, until Friday next after the mor- 
row of the Holy Trinity; and he hath it, 
Sc. The ſame day is given to the ſaid R. 
I. here, Sc. At which day cometh here 
as well the ſaid R. W. by his ſaid attorney, 
as the ſaid /. B. in his proper perſon. And 
the ſaid R. W. requireth that the ſaid V. B. 

may anſwer his ſaid bill, c: And the ſaid 

Plia, Not . B. in his proper perſon defendeth the 

guilty, force and injury when, Sc. And faith that 
he is in nothing guilty of the premiſſes 
above laid to his charge, as the ſaid R. V. 
above complaineth againſt him ; and of this 

Ire. he putteth himſelf upon the country; And 

Venire « the ſaid R. W. likewiſe, Therefore the ſhe- 
warded, riff 1s commanded, that he cauſe ro come 
here on Wedneſday next after three weeks of 
the Holy Trinity, twelve, &c. By whom, 
Sc. Who neither, &c, To recognize, &c. 

Becauſe as well, &c. | 
Declarationin Middleſex, to wit, G. F. late of, c. was 


treſpaſs, fer 8 - 3 
breaking of in- attached to anſwer unto M. B. ſpinſter, — : 
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Common Pleas. 421 


plea, why he the ſaid G. with force and arms t houſe, 
the houſe of the ſaid M. at the pariſh of '77""s N 
in the county aforeſaid, did break 9 
and enter, and there without the leave, and gou;, 
againſt the will of the ſaid M. a long time 
continued, and the goods and chattels of the 

faid M. there lately found to the value of 10 /. 

did take, ſeiſe, carry away, and to his own 

proper uſe convert and diſpoſe, and other 

wrongs to the ſaid M. did, to the great da- 

mage of the ſaid M. and againſt the peace of 

our lord the now king, Sc. And whereup- 

on the ſaid M. by W. W. her attorney com- 

plaineth, That the ſaid G, with force and 

arms, Sc. on the day of in 

the year of the reign of George II. 

king of Great Britain, &c. the houſe of the 

faid M. at the pariſh aforeſaid in the county 

aforeſaid, did break and enter, and there 

without the leave and againſt the will of the 

ſaid M. continued a long time (to wit) for 

the ſpace of 24 hours / and the goods and 

chattels, to wit, one feather bed, Sc. of the 15 
ſaid M. there lately found, to the value of 

the aforeſaid 10 1. did take, ſeiſe, carry a- 

way, and to his on proper uie convert and 

diſpoſe; and other wrongs, Sc. to the great 

damage, Sc. and againſt the peace, Cc. 
Whereupon the ſaid M. faith that ſhe is in- 


and thereof ſhe bringeth ſuit, c. 

Oxfordſhire, to wit, M. F. late of, &c, Declaration in 
was attached to anſwer to S. S. of a plea, 2 2 for 
wherefore he the ſaid . with force and 7, f g | 
arms the cloſe of the ſaid S. in the pariſh of ;;eaging daun bp 
Ee 3 Waterperty the graſs, &c. | 
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H. Waterperry in the faid county of O. broke 


and entered, and the graſs late growing 
there to the value of ;/. trod down and con- 
ſumed with his feet and the feet of his ſer- 
vants, by his and their walking thereon, and 
other graſs late growing there of the ſaid 8. 
to the value of 531. trod down and conſumed 
with horſes, oxen, cows and hogs, and, other 


graſs of the ſaid S. late growing there, to the 


value of 5. with carts and carriages trod 
down and conſumed, and the earth and foil 
thereof tore up and plowed, and fix cart- 
loads of flooded graſs laid down, unloaded 
and placed in the ſaid cloſe of the ſaid S. and 
permitted the ſaid flooded graſs to continue 
there for a long time, and allo another cloſe 
of the faid S. in the pariſh aforeſaid broke 
and entered, and the grals there late growing 
to the value of to. with his feet and the 
feet of his ſervants, by his and their walkin 

thereon, and with horſes and dogs, by hunt- 
ing in the ſaid cloſe, trod down and conſu- 
med; and the hedges, fences, gates and 
ditches of the ſaid S. late being there, to the 
value of 10. broke down, deſtroyed, laid to 
the ground and filled up; and did him other 
wrongs to the great damage of the ſaid &. 
and againſt the peace of our ſovereign lord 
the king. And whereupon the ſaid S. by 
E. R. his attorney complaineth, That the 
laid M. on the 20th day of Faly in the year 
of our Lord 1776, at the pariſh of W. in 
the ſaid county of O. with force and arms 
broke and entzrcd a cloſe of the ſaid S. con- 


raining ten acres, called Hoghill, in the ſaid 


2 | pariſh 
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pariſh of /. and the graſs of the ſaid S. late 
growing there, to the value, c. trod down 
and conſumed with his feet and the feet of 
his ſervants, by his and their walking there- 
on, and fed on, trod down and conſumed 
the ſaid graſs with horſes, oxen, cows and 
hogs, and other graſs of the ſaid S. late 
growing there, to the value, &c. with carts 
and carriages trod down and conſumed, and 
the earth and ſoil thereof then and there 
tore and plowed up with the ſaid carts and 
carriages, and fix cart-loads of flooded graſs : 
then and there lai down, unloaded and placed, 
and permitted the ſame graſs ſo laid down 
and placed, to continue in the ſaid cloſe for 
the ſpace of one month from thence follow- 


ing, and allo continuing the ſaid treſpaſs as Continuando, 


to the ſaid treading down, conſuming and 
feeding on the graſs, and allo tearing and 
plowing up the earth and foil of the ſaid 
cloſe, at diverſe days and times from the 
ſaid 20th day of July in the year aforeſaid 
to the 20th day of Oober following; and 
alſo that he the ſaid M. on the 1ſt day of 
April in the year of our Lord 1773, at the 
pariſh of V. aforeſaid, broke and entered 
another cloſe of the ſaid S. there being, call- 
ed the Ewe ground, and the graſs of the ſaid 
S. then late growing there, to the value, Tc. 
trod down and conſumed with his feet and 
the feer of his ſervants, by his and their 
walking thereon, and alſo with horſes and 
dogs, by their running thereon, in his tte 
ſaid M. and his ſervants. then and there 
hunting with the ſaid horſes and dogs in the 
Fe 4 | {aid 
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ſaid laſt mentioned cloſe, and then and there 
broke down and deſtroyed by the ſaid hunt- 
ing of the ſaid M. and his ſervants, with the 
ſaid horſes and dogs, the hedges, fences, gates 
and ditches of the ſaid &. then and there, 9 
wit, 20 perches of hedges and 20 perches 


of fences, and 20 perches of ditches, and 


five gates then and there being, of the va- 
lue, Ec. then and there broke, deſtroyed, 
laid to the ground, and filled up, continuing 
the ſaid laſt mentioned treſpaſs at divers days 
and times from the ſaid 1ſt day of April in 
the ſaid year of our Lord 1773, to the day 
of the iſſuing forth of the original writ of 
the ſaid 8. and then and there did him other 
wrongs, Cc. to the great damage, &c. 
againſt the peace, &c. whereupon the ſaid 
S. declareth he is injured and damaged to 
the value of ;o/. and thereof he bringeth 
wit, Se. 

And the ſaid M. by I. II. lis attorney 
cometh and defendeth the force and injury 
when, Sc. And as io the coming with force 


and arms, and whatever is againſt the peace 


of his ſaid majeſty, and all the ſaid treſpaſs 


above ſuppoſed to be done, except the break- 
ing and entring of the ſaid cloſe called Hog- 


bill, in which, c. and the treading down 


and conſuming of the graſs aforeſaid there 
growing with his feet and the feet of his 
tervants, by walking thereon, and the feed- 
ing on, treading down and conſuming the 


graſs aforeſaid there growing with the ſaid 


horſes, and the treading down and conſum- 
ing other the graſs there growing with the 
ſaid 
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ſaid carts and carriages, and the tearing and 

plowing up with the faid carts and carriages 

the earth and foil aforeſaid there, ſaith that 

he is not guilty thereof as the ſaid S. hath 

above complained againſt him; and there- 

upon he putteth himſelf upon the country; Me. 

and the ſaid S. doth ſo likewiſe: And as to 4; t the ref. 
the breaking and entering the faid cloſe cal- 4e, that the 
led Hoghill, in which, c. and the tread- locus in quo, 
ing down and conſuming of the graſs afore- „ 
jad there growing with his feet and with u meadow, 
the feet of his ſervants, by walking thereon, , E. R. 
and the feeding on, treading down, and con- f b:fore, 
ſuming the graſs aforeſaid there growing r 
with the ſaid horſes, and the treading and jocus 10 ron 
conſuming other the graſs aforeſaid there &c. and of 
growing with the ſaid carts and carriages, anetber parcel 
and the tearing and plowing up with che 8 
ſaid carts and carriages the earth and ſoil % e, 
aforeſaid there, the ſaid M. ſaith that the Je had no way 
laid S. ought not therefore to have his ſaid but over the 
action againft him, becauſe he ſaith, that the locus in quo, 
ſaid cloſe called Hogbill, in which the faid $97: fle 
treſpaſs is above ſuppoſed to be done, at the /aidorher par- 
ſaid time when, Sc. was and is a piece of ce of grourd 
meadow containing 10 acres, parcel of a #2 he dt. » 
certain common meadow called Hoghill in _ . 
the pariſh of I. aforeſaid. And the faid A. , dee, 9 
further ſaith, that long before the ſaid time ſame, doing a: 
when, Cc. E. R. eſq; was ſeiſed in his de- /irtle damage 
meſne as of fee as well of the ſaid cloſe in * ** cli. 
which, Sc. parcel, Cc. as of another par- 8 
cel of the ſaid common meadow containing 

by eſtimation two acres, with the appurte- 


nances, at one and the ſame time; and be- 
| | ing 
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ing ſo ſeiſed thereof, the ſaid E. had not 
any way to the ſaid parcel of the faid mea. 
dow containing two acres, except from 77, 
aforeſaid in the county of B. through and 
over the {aid cloſe in which, Sc. parcel, &c, 


into the ſaid parcel of the ſaid meadow con- 


taining by eſtimaticn two acres, and back 
again from that parcel of the ſaid meadow 


into, through and over the ſaid cloſe in 


which, c. to W. aforeſaid, for the uſe and 
enjoyment of the ſaid parcel of the faid mea- 
dow containing by eſtimation two acres ; and 


the ſaid E. being fo ſeiſed of the ſaid parcel 


of the ſaid meadow containing by eſtimation 
two acres, with the appurtenances, as afore- 
ſaid, he the ſaid E. not then having any 
way to the ſaid parcel of the ſaid meadow 
containing two acres except from V. afore- 
ſaid in the ſaid county of B. through and 
over the ſaid cloſe, in which, Sc. parcel, &c, 
into the parccl of the ſaid meadow con- 
taining by eſtimation two acres, and back 
again from that parcel of the faid meadow 
into, through and over the ſaid cloſe in 
which, Sc. to V. aforcſaid, for the uſe and 
enjoyment of the ſaid parcel of the ſaid mea- 
dow containing by eſtimation two acres, be- 
fore the ſaid time when, c. to wit, on the 
26th day of March in the year of our Lord 
1736, aforeſaid, at the pariſh aforeſaid, de- 
miſed to the ſaid M. the ſaid parcel of the 
ſaid common meadow containing by eſtima- 
tion two acres, with the appurtenances z To 
have and to hold to the ſaid M. from thence 
at the will of the faid E. and M. by * 

0 


ä 


= 


„ 


- 


Common Pleas. 


of which ſaid demiſe the ſaid M. entered in- 
to the ſaid parcel of the ſaid meadow ſo de- 
miſed to him as aforeſaid, with the appur- 
tenances, and has been from thenceforth hi- 
therto poſſeſſed thereof, and being ſo poſ- 
ſeſſed, he the ſaid M. of neceſſity had and 
ought to have a way from W. aforeſaid in- 
to, through and over the ſaid cloſe in which, 
&c. parcel, Sc. into his ſaid parcel of his 
ſaid meadow, and back again from his ſaid 
parcel of his ſaid meadow into, through and 
over the ſaid cloſe in which, Sc. parcel, &c. 
to W. aforeſaid, for the neceſſary uſe and en- 
joyment of the ſaid parcel of the ſaid com- 
mon meadow; and therefore he the ſaid M. 
at the ſaid ſeveral times when, &c. went 
with his ſaid carts and carriages in the ſaid 
declaration mentioned, drawn by his ſaid 
horſes therein alſo mentioned, in the ſaid 
way from V. aforeſaid into, through and 
over the ſaid cloſe in which, c. parcel, &c. 
into his ſaid parcel of the laid meadow, and 
back again from his ſaid parcel of the ſaid 
meadow into, through and over the ſaid cloſe 
in which, c. parcel, Sc. for the fetching, 
taking and carrying of the hay and graſs of 
the faid M. growing, ariſing and made in 
his ſaid parcel of the ſaid common meadow, 
with his ſaid horſes, carts and carriages, by 
himſelf and his ſaid ſervants in the ſaid way, 
as it was lawful for him; and in ſo doing he 
the ſaid M. and his ſaid ſervants neceſſarily 
trod down and conſumed with their feet in 
walking in the ſaid way a little of the graſs 
aforeſaid, then growing in the ſaid _ - 
whic 
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which, Fc. parcel, Sc. and the ſaid horſes 
of the ſaid M. in their paſſing in the ſaid 
way through the ſaid cloſe in which, Sc. 
arcel, Sc. for the cauſe aforeſaid, againſt 
4 the will of the ſaid M. did ſnatch and eat, 
} and neceſſarily trod down and conſumed a 
little of the graſs aforeſaid there growing, 
doing as little damage as might be; and the 
ſaid M. did neceſſarily in uſing his ſaid way 
rread down and conſume on that occaſion a 
little other graſs there growing with the ſaid 
carts and carriages, and tore and plowed up 
with his ſaid carts and carriages on that oc- 
caſion the earth and ſoil aforeſaid there, do- 
ing as little damage there on that occaſion as 
he could; which are the breaking and enter- 
ing of the ſaid cloſe called Hoghill in which, 
Sc. and the treading down and conſuming 
of the graſs aforeſaid there growing with his 
feet and the feet of his ſervants, by walk- 
ing thereon, and the feeding on, treading 
down and conſuming the graſs aforeſaid there 
growing with the ſaid horles, and the tread- 
ing down and conſuming other the grals 
aforeſaid there growing with the ſaid carts 
and carriages, and the tearing and plowing 
up with the ſaid carts and carriages the earth 
and foil aforeſaid there, of which the ſaid S. 
hath above complained againſt him; and this 
he is ready to verify: Wherefore he prayeth 
judgment if the ſaid S. ought therefore to 

have his ſaid action againſt him, &c. 
Replication de And the ſaid F. as to the ſaid breaking 
wwjuria ſaa and entering of the ſaid cloſe called Hogh1i!!, 


propria. in which, &c. and the treading down and 
| Con- 
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conſuming of the graſs aforeſaid there grow- 
ing, with his feet and the feet of his ſer- 
vants by walking thereon, and the feeding 
on, treading down and conſuming the graſs 
aforeſaid there growing with the ſaid horſes, 
and the treading down and conſuming other 
the graſs aforeſaid there growing with the 
ſaid carts and carriages, and the tearing and 
plowing up with the ſaid carts and carriages 
the earth and ſoil aforeſaid there, replieth, 
that he ought not to be precluded from hav- 
ing his ſaid action to be maintained againſt 
the ſaid M. for the ſame, by any thing above 
pleaded by him thereto, becauſe he the ſaid 
§. faith, that the ſaid M. at the ſaid time 
in which, Sc. at the pariſh of V. aforeſaid, 
broke and entered the ſaid cloſe called Ilog- 
hill, in which, &c. and the ſaid graſs of 
the ſaid S. late growing there, trod down 
and conſumed with his feet and the fcet of 
his ſervants, by his and their walking there- 
on, and fed on, trod down and conſumed 
the ſaid graſs with the ſaid horſes, and the 
ſaid other graſs of the ſaid S. late growing 


there, with carts and carriages trod down 


and conſumed, and the earth and ſoil there- 
of then and there tore and plowed up with 
the ſaid carts and carriages, of his own 
wrong, without ſuch cauſe by him the ſaid 
M. above in his ſaid plea alledged ; and this 


the ſaid S. prayeth may be inquired of by 
the country; and the ſaid M. doth fo like- e. 
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wiſe : Therefore the ſheriff is commanded, Vane 
that he cauſe to come here from the day of ad. 


the holy Trinity in three weeks, 12, Ce. 
j and 


4.30 OO Treſpaſs, 
and who neither, &c, to recognize, &c. be. 
cafe as well Sc. 


Declaration Cumberland, LF. late of, Sc. was attached 
is rreſpeſs for 10 wit, to anſwer to V. H. in a 
. ' ,vica wherefore he with force and arms en- 
Free warrn, {red into the free chaſe of the ſaid . at 
hurting a IH. in the county aforeſaid, and without his 
killing game, licence and conlent in the ſame did hunt, 
Ke. and did take, kill and carry away hares, co- 
nies, pheaſants and pariridges ; and alſo 
wherefore he with force and arms entered 
into the free warren of the ſaid V. at M. 
aforeſaid, and without his licence and conſent 
there did hunt and take, kill and carry away 
other hares, conies, pheaſants and partridges, 
and other injuries to him did, to the great 
damage of the ſaid W. and againſt the peace 
of our lord the king; and whereupon the 
ſaid 7. by T. B. his attorney complaineth, 


that the aforeſaid F. on the day of 


in the ——- year of the reign of his 
preſent myefty, and on divers other days 
and times between that day and the iſt day 
of March in the —— year of the reign of 
his ſaid majeſty, with force and arms, c. 
entered into the free chace of the ſaid . at 
A1. aforcſaid, and without his licence and 


conſent did in the ſame hunt, and did take, 


kill and carry away hares, to wit, 20 hares, 
conies, 10 wit, 40 conies, pheaſants, 1 wit, 
20 pheaſants, and partridges, 10 wit, 20 par- 
tridges; aud allo that the ſaid F. on the ſaid 
ſeveral days and times aforeſaid, with force 
and arms, Ec. enteted into the free warren 


of 


a ond 
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of the ſaid V. at M. aforeſaid, and without 
his licence and conſent there did hunt, and 
did take, kill and carry away other hares, 
to wit, 20 other hares, conies, 7 wit, 40 
other cones, pheaſants, !o it, 20 other 
pheaſants, partridges, io Wit, 20 other par- 
tridges; and other injuries, Sc. to the great 
damage, Fc. and againſt the peace, c. 
wherc upon the ſaid V. ſaith, that he is pre- 
judiced, and hat!: received damage to che va- 
jue cf 20 J. and thereof he Hriugeth ſuit, &c, 


Oxfordſhire, 5 0 
to wit, 

a plea, wherefore with force and arms 

the trees of the ſaid 7. B. at C. aforeſaid 

growing to the value of 3o/. felled and cut 


coming and arifing took, carried away and 
converted to his own proper ule, and the 
underwood and buſhes of him the. ſaid T. B. 
at C. aforeſaid growing, of the value of 
other 304. cut down and carried away, and 
other enormities to him did, to the great 
damage of the ſaid T. B. and againſt the 
peace of our lord the now king, &c. And 
whereupon the ſaid T B. by N. F. his at- 
torney complaineth, That the ſaid T. H. on 
the 1ſt day of January in the year of our 
Lord 1772, and on ſeveral other days and 
at ſeveral other times between that day and 
the 23d day of Atril in the year of our 
Lord 177%, with force of arms, Sc. the 
trees of him the ſaid T. B. to uit, 100 oaks, 
109 aſhes, 100 elms, 100 beeches, and 100 

maples, 
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H. late of, Sc. was at- Declaration 


* tached to anſwer T. B. of i D 
h e cutting down 


Pr.“ trees, 
carrying away 
the timber, 
down, and the timber and wood therefrom &c. 
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maples, growing in ſeveral cloſes, called 
K. P. B. &c. at C. aforeſaid, to the value, 
Sc. felled and cut down, and the timber 
and wood, (o wit, 200 cart-loads of tim- 
ber, and 200 cart-loads of wood) therefrom 
coming and ariſing, took, carried away, and 
converted to his own proper uſe, and the 
underwood and buſhes of him the ſaid T. B. 
(de wit, 200 cart-loads of underwood and 
200 cart-loads of buſhes) growing in the ſaid 
cloſes, of the value, c. cut down and car- 
ried away; and other enormities, Fc. to the 
grievous damage, Sc. and againſt the peace, 
Sc. whereby the ſaid T. B. faith, he is de- 
trimented and hath ſuſtained damage to the 
value of 40. and thereof he bringeth this 
ſuit, Cc. 


Declaration Leiceſterſhire, Ht. R. late of, Sc. was at- 
in treſpaſs to wit, c tached to anſwer B. D. 
ON in a plea, wherefore with force and arms, a 
% * certain greyhound bitch, and a certain other 
bitch of the ſaid B. of the price of 10 l. at 

M. aforeſaid in M. aforeſaid in the county 

aforeſaid, with a gun he ſhot at and killed, 

whereby the ſaid B. not only loſt the laid 

bitches, but alſo certain young whelps, 7» 

wit, five young whelps of the ſaid grey- 

hound bitch, and certain young whelps, 10 

it, five young whelps of the ſaid other 

bitch, which died for want of the ſaid bitches 

to ſuckle them, to wit, at M. aforeſaid, and 

a certain other greyhound bitch, and a cer- 

tain other bitch of the ſaid B. late found at 

M. aforeſaid, of the price of 10 J. he ſhot 

| at, 
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at, hit, ſtruck, ſmote and wounded, by 
means whereof the laſt mentioned two 
bitches afterwards at A. aforeſaid died, 
whereby the ſaid B. not only loſt the ſaid 
two laſt mentioned bitches, but alſo certain 
other young whelps, % wit, five other 
young wheips of the ſaid laſt mentioned 
greyhound bitch, and certain other young 
whelps, 70 wit, five other young whelps of 
the other of the two lait mentioned birches, 
which afterwards died for want of the two 
laſt mentioned bitches to ſuckle them, e i: 
at M. aforeſaid, and did other wrongs to the 
ſaid B. to the great damage of the ſaid B. 
and againſt the peace of our ſovereign lord 
the king that now is, Sc. And 2 whereuron 
the faid B. by F. B. his attorney com- 
plaineth, that the ſaid H. on the 15th day 
of January in the year of our Lord 1770. 
with force and arms, Fc. a certain grey- 
hound bitch and a certain other bitch of the 
ſaid B. of the price of 10/7. then found at M. 
aforeſaid, with a gun he fhot ar and killed, 
whereby the ſaid B. not only loſt the faid 
bitches, but alſo certain young whelps, 10 
wit, live young whelps of the ſaid grey- 
houad bitch, and certain ycuag whelps, 10 
wit, five young whelps of the other of the 
ſaid bitches, which afterwards, 19 wit, the 


Jame day and year at M. aforeſaid, died for 


want of the ſaid bitches to ſuckle them; 
and a certain other greyhound bitch, and a 
certain other birch of. the ſaid B. then found 
at M. aforeſaid, of the price of 10 J. ſhot at, 
hit, ſtruck, ſmote and wounced, by means 

You, II. FF - whereof 
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whereof the laſt mentioned two bitches af. 
terwards, /o wit, the ſame day and year, at 
M. atoreſaid died; whereby the ſaid B. not 
only loſt the two laſt mentioned bitches, but 
alſo certain other young whelps, 4% wit, five 
young whelps of the laſt mentioned grey- 
hound bitch, and certain other young whelps, 
to wit, five young whelps of the other of 
the two laſt mentioned bitches, which after- 
wards, to wit, the ſame day and year, died 
for want of the two laſt mentioned bitches 
to ſuckle them, o uit, at M. aforeſaid, and 
did other wrongs to the ſaid B. to the great 
damage of the ſaid B. and againſt the peace 
of our ſaid ſovereign lord the king that now 
is; whe eby the ſaid B. faith, that he is in- 
jured and damnified to the value of 10/, 
and thereof he bringeth ſuit, Cc. 
Plea as to And the aforeſaid H. by S. S. his attor- 
Pn % ney cometh and defendeth the force and in- 
1 8 jury when, Sc. And as to the coming with 
force and arms, and the whole treſpaſs afore- 
ſaid above ſuppoſed to be done, except the 
ſhooting at and killing of the ſaid greyhound 
bitch in the ſaid declaration firſt mentioned, 
ſaith, that he is not guilty ; and of this he 
fue. putteth himlelf upon the country; and the 
As ts the re- ſaid B. likewiſe, Fc. And as to the 
rived , ſhooting at and killing of the ſaid greyhound 
ret Ace bitch in the ſaid declaration firſt mentioned, 
a park, and above ſuppoſed to be done, the aforeſaid H. 
t» bunt, &c. ſaith, that the ſaid B. ought not to have his 
0 oy w aforeſaid action thereof againſt him, becauſe 
, a. hen, be faith, that Sir V. D. bart. long before 
&c. th re for the ſaid time when, &c. and at the ſaid 
that pur eſe, time 


Ts 
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time when, Sc. was and ſtill is poſſeſſed of a fe. os part- 
and in a certain ancient park called B. Park keeper juſrfes 
in AJ. aforelaid, in which ſaid park long be- the ſncoting 


fore the ſaid time when, Sc. and at the 
ſame time when, Sc. were great numbers 
of deer, of which park the aforeſaid H. be- 
fore the ſaid time when, Sec. and at the 
ſaid time when, &c. was keeper, and had 
the care and cuſtody thereof; and the ſaid 
Sir W. being ſo as aforeſaid poſſeſſed of the 
ſaid park, the faid greyhound bitch at divers 
times before the laid time when, Sc. was 
uſed to haunt the ſaid park and to hunt, 
chaſe and drive the deer there, in order to 
bite, wound and kill them, to the great hurt 
and damage of the ſaid deer; and at the ſaid 
time when, Sc. was in the aforeſaid park 
for the purpoſe aforeſaid; whereupon the 
aforeſaid H. as keeper And ſervant of the 
aforeſaid Sir V. and by his command at the 
ſaid time when, Sc. in the ſaid park for 
the preſcrvation of the ſaid deer there, did 
ſhoot at and kill the ſaid greyhound bitch 
there, as it was lawful for him to do; which 
is the ſame ſhoting at and killing of the ſaid 
grey hound bitch in the ſaid declaration firſt 
mentioned, whereof the ſaid B. doth above 
in that behalf complain againſt him; and 
this he is ready to verify; whereupon he 
prayeth judgment if the ſaid B. ought to 
have his atorcſaid action thereof againſt him, 
Sc. 

And the ſaid B. as to the ſaid plea of him 
the ſaid II. as to the ſhooting at and killing 
of the ſaid greyhound bitch in the ſaid d 
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4 claration firſt mentioned by him the ſaid H. 
4 committed, above pleaded in bar, faith, that 
# he by any thing above alledged by the ſaid 
3 H. in pleading ought not to be barred from 
b having his ſaid action thereof againſt him, 
b becauſe he ſaith, that true it is, that the ſaid 
4 Sir W. D. bart. long before the ſaid time 
when, c. and at the ſaid time when, c. 
1 was and ſtill is poſſeſſed of and in the ſaid 
W park called B. Park in M. aforeſaid, and 
4 that within the ſaid park long before the 
3 ſaid time when, &c. and alſo at the ſame 
4 time when, Sc. there were a great number 
1 of deer, and that the ſaid H. before the ſaid 
A time when, Fc. and at the ſaid time when, 
A Sc. was keeper, and had the care and cu- 
4 ſtody thereof, in manner and form as the 
c ſaid H. hath above by his pleading alledged : 
* But the ſaid B. further ſaith, that the ſaid H. 
4 upon the ſaid 15th day of January in the 
3 ſaid year of our Lord 1776, at M. afore- 
A ſaid, of his own wrong, and without the reſt 
1 of the cauſe by him above alledged, with 
x a gun ſhot at and killed the ſaid greyhound 
4 bitch of the ſaid B. in the ſaid declaration 
. firſt abovementioned, as the ſaid B. above 
1 thereof complaineth againſt him; and this 
1 : he prayeth may be inquired of by the coun- 
. Zus. try: And the ſaid H. likewiſe, Sc. There- 
Venire fore as well to try this iſſue as the ſaid other 


awarded, iſſue between the parties aforrſaid above 
joined, the ſheriff is commanded, c. 


4 Hereford- 
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i FF. H. late of, Sc. and M. Declaration 


to wil, his wife, were attach- ““ ref _ 
ed to anſwer M. P. widow, of a plea, where- 2 
fore the ſaid M. the wife of the ſaid W. taliug away 
with force and arms, at R/ in the ſaid coun- corn in the 
ty of H. took and carried away the corn T9 
in the ſtraw of the ſaid M. P. of the value #/* an Sy 
of zol. there lately found, and conyerted /- buf. 
and diſpoſed thereof to the uſe of the ſaid W. band's uſe. 
and other injuries to her did, to the great 
damage of the ſaid M. P. and againſt the 

peace of our lord the preſent king: And 
whereupon the ſaid M. P. by J. B. her at- 

torney complaineth that the ſaid M. the 

wife of the ſaid V. on the 2oth day of Au- 

guſt in the year of our Lord 1776. with 

force and arms, at Roſs aforeſaid, the corn 

of the ſaid M. P. in the ſtraw, that is to 

ſay, 50 cart-loads of wheat in the ſtraw, 

30 cart-loads of rye in the ſtraw, and 30 

| cart-loads of mongcorn in the ſtraw of the 

ſaid M. P. of the value, Sc. there lately 

found, took, carried away, and converted 

and diſpoſed thereof to the uſe of the ſaid 

WW. and other injuries, &c. to the great 
damage, Sc. and againſt the peace, Sc. 
wherefore ſhe ſaith that ſhe is injured and 

hath damage to the value of 40 l. and there- 

of ſhe bringeth this ſuit, Qc. 

And the taid W. and M. his wife, by J. X. Pla, as to 
their attorney, come and defend the force 2 Ns 4 
and injury when, Sc. And as to the com- 
ing with force and arms and whatever is 
againſt the peace of his * majeſty, ſay 
| F that 
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that the ſaid AM. the wife of the ſaid . is 
not guilty thereof as the ſaid M. P. hath 
above complained againſt them; and there. 
upon they put themſelves upon the country; 
7 and the ſaid M. P. doth ſo likewiſe. And 
Ai to there- as to the reſidue of the ſaid treſpaſs above 
due, that the ſuppoſed to be done by the ſaid M. the wife 
Plaintiff licen- of the ſaid W. the ſaid V. and M. his wife 
290 . 22 ſay, that the ſaid 1M P. ought not therefore 
A "hs. "to have her ſaid action againſt them, be- 
8 - cauſe they ſay that the ſaid A. P. before the 
b ſaid time when, Sc. to wit, on the 19th 
| day of Auguſt in the year of our Lord 1776, 
W . aforeſaid, at Koſs aforeſaid, licenſed the ſaid 
; M. the defendant to take and carry away 
the ſaid corn, and to convert and diſpoſe 
thercot to the ule of the faid V. by virtue 
of which ſaid licence ſhe the faid M. the de- 
tencant afterwards, 7o it, at the ſaid time 
when, Sc. took and carried away the ſaid 
corn and converted and diſpoſed thereof to 
the ule of the faid V. her huſband, as it was 
lawtul for her to do; which are the reſidue 
of the ſaid treſpaſs, of which the ſaid M. P. 
hath above complained againſt them ; and 
this they are ready to verify: Wherefore 
they pray judgment if the ſaid M. P. ought 
therefore to have her ſaid action againſt 
| them, c. 
E eee And the ſaid M. P. as to the ſaid plea of 
ons "pp "* the ſaid /. and M. his wife, as to the re- 
ſidue of the treſpaſs aforeſaid, done by the 
ſaid M. the wife of the ſaid W. above in 
bar pleaded, ſaith that ſhe the ſaid M. P. by 
realun of any thing by the ſaid V. and M. 
in 
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in the plea aforeſaid above alledged, ought 
not to be precluded from having her action 
aforeſaid thereof againſt them, becauſe ſhe 
the ſaid N. P. faith that the ſad M. the 
wife of the ſaid . on the day and year in 
the ſaid declaration mentioned, of her own 
wrong, at Foſs aforeſaid, the ſaid corn in 
the ſtraw of the ſaid M. P. there lately found, 
took, and carried away and converted and 
diſpoſed thereof to the uſe of the ſaid *. in 
manner and form as the faid M. P. hath 
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above complained; witheut this, that the Traverſe, 


ſaid M. P. licenſcd the laid M. the defen- 
dant to taxe and carry away the ſaid corn, 
and to convert and diſpoſe thereof to the uſe 
of the ſaid V. her huſband, in manner and 
form as the ſaid V. and M. his wife in the 
ſaid plea have above alledged; and this ſhe 
is ready to verify: Wherefore as the ſaid /. 
and M. his wife have above acknowledged 
the committing of that treſpaſs by the ſaid 
M. the defendant, the ſaid M. P. prayeth 
judgment and her damages aforeſaid, occa- 
tioned by the committing of that treſpaſs, 
to be adjudged to her, &c. 


And the laid W. and M. his wife ſay as Ryoinder. 


before, that the ſaid M. P. licenſed the ſaid 


M. the defendant to take and carry away 
the ſaid corn and to convert and dilpole 
thereof to the uſe of the {aid V. her hul- 
band, as the faid J. and M. his witc in their 
laid plea have above aliedged; and there- 
upon. they put themlelves upon the country 


aud the laid M. P. likewite : Therefore, Sc. 7 
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Hil. 36, 37 Car. 2. C. B. 1683. 


Declaration in Tes ſhire, Z. F. late of Marr in the county 
treſpaſs for to wit, '$ aforeſaid widow, was attach- 
the recovery ed to aniwer G. N. gent. in a plea, where. 
meſne profits. f. 
Browal. Ent. fore with force and arms, into the manor of 
4933. Marr with the appurtenances, and into 20 
meſſuages, 10 coitages, 400 actes of arable 
land, 400 acres of meadow, and 4 o acres of 
paſture, with the appurtenances of the faid 
G. ſituate, lying and being in Marr, Bently 
and Thorpe in Balne, ſhe broke and entered, 
and him the ſaid G. from the poſſeſſion and 
occupation of the manor and tenements a- 
foreſaid, with the appurtenances, from the 
ſecond day of O#oeber in the 32d year of the 
reign of our lord the preſent king, until the 
4th day of March in the 35th year of the 
reign of our laid lord the preſent king, ex- 
pelled and amoved; and ſhe the ſaid Z. the 
whole profits of the manor and tene ments 
aforeſaid, from the ſaid 2d day of Oftcber 
in the 32d year aforeſaid until 1 4th day 
of March in the 35th year aforeſaid, to the 
uſe of the ſaid E. had and received ; whereby 
the ſaid G. the whole profit, benefit and ad- 
vantage of the manor and tenements afore- 
ſaid by the whole time aforeſ.ud loſt, and the 
ſaid G. from the receipt of the profits of the 
manor and all the tenements atoreſaid by 
reaſon thereof was hindered, and other in- 
juries to him did, to the great damage of 
the ſaid G. ard againſt the peace of our r lord 
the preſent King, Sc. And wnerevpon the 
ſaid 
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ſaid G. by V. D. his attorney complaineth, 
that the ſaid E. on the 2d day of October in 
the 32d year of the reign of our ſovereign 
lord Charles II. now king of England, &c. 
with force and arme, Ec. into the manor of 
[as before io] was hindered, and other inju- 
ries, Sc. to the great damage, &c, and a- 
gainſt the peace, c. Whereupon he faith, 
that he 1s the worſe, and hath damage to the 
value of 6007. and thereof he bringeth ſuit, 
Oc. 

And the ſaid E. by C. D. her attorney, Pla, 
cometh and defendeth the force and injury 
when, &c, And as to coming with force Net guilty to 
and arms, or whatever that is ag ainſt the pare. 

eace of our ſaid lord the preſent king, and 
alſo the whole treipaſs aforeſaid, except in 
one meſſuage, 60 acres of land, 40 acres of 
paſture, and 20 acres of meadow, with the 
appurtenances in Marr aforeſaid, parcel of 
the tenements in the declaration aforeſaid 
ſpecified 3 and as to any treſpaſs in the ſaid 
meſſuage, 60 acres of land, 40 acres of pal- 
ture, and 20 acres of meadow, with the ap- 
purtenances, in and before the 23d day of 
January in the 32d year of the reign of our 
ſovereign lord Charles II. now king of Eng- 
land, &c. ſhe the ſaid E. ſaith that ſhe is not 
guilty thereof; and of this ſne putteth her- 
ſelf upon the country; and the ſaid G. like- ue. 
wiſe, Sc. And as to the ſaid treſpais in the 4. t the re- 
ſaid one meſſuage, 69 acres of land, 40 acres due. 
of paſture, and 20 acres of meadow, with 

the appurtcnances above ſpecified to be done, 
the {aid E. faith, that the ſaid G. ought not 
0 
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* 
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to have or maintain his ſad action thereof 
That log be- againſt her, becauſe ſhe ſaith that ſhe long 
fore plaintiff before the ſaid G. had any thing in the tene 
bad ery thisg ments laſt mentioned, with the appurtenan- 
in the tents 2 
ments no E. ces, to wit, on the 10th day of June in the 
I. was gi year of our Lord 1674, one E. L. gent. was 
thererf in ſer, ſriſed of the tenements with the appurtenan- 
and deviſed cs laſt mentioned, in his demeine as of fee. 
n e. And the faid E. being ſo thereof ſciſed, be- 
a of T. f 
eorl of H. and fore the ſaid time in which, Cc. to wit, on 
M. /.te<rife the 1cth day of Auguſt in the year of our 
of R. carl ef Lord 1674, at Marr in the county aforeſaid, 
1 np ag, made his teſtament and laſt will in writing, 
| ig and thereby willed and deviſed the ſaid tene- 
ments with the appurtenances to E. L. now 
the wife of Theojhilus earl of Huntingdon, 
and M. L. deceaſed, late the wife of Kebert 
carl of Scarſdale, and to their heirs for ever; 
E. L. dies And afterwards, to wit, on the day and year 
feijed. laſt mentioned, there died ſeiſed of the ſaid 
| tenements, with the appurtenances in form 
E. end M. aforeſaid. After whole death, o wit, on 
enter. the 24th day of January in the 32d year 
aforeſaid, the ſaid E. and M. into the ſaid 
tenements, with the appurtenances laſt men- 
tioned, entered and were thereof ſeiſed in 
their demeſne as of fee, by virtue of the ſaid 
E. marries T. deviſe; and being fo thereof ſeiſed, the ſaid 
earl H. E. then at Marr aforeſaid, took for her hu 
band the ſaid Theophilus, earl of Funtingdon, 
M. narries R. and the ſaid M. then and there took for her 
7 . huſband the ſaid Robert, earl of Scarſiale, 
whereby the ſaid earl of Huntingden and E. 
in the right of the laid E. and the ſaid earl 
of S. and AL. in the right of the faid M. on 
| the 
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the ſaid 24th day of January in the year a- 

foreſaid, were ſciſed of the tenements afore- 

ſaid laſt mentioned, with the appurtenances, 

in their demeine as of fee. And the ſaid G. Colour given 

claiming the ſaid tenements, with the ap- 4 ini, 

purtenances, by colour of a certain deed of who enters. | 

froffment to him and his heirs thereof made . | 

by the fail E. L. before the day of the ma- =_ 
| 
| 
| 


| 
Common Pleas. 443 
| 


king the ſ.id teſtament, when nothing of 

the ſaid terements, with the appurtenances, 

ever paſſed into the poſſeſſion of the ſaid G. 

by the ſaid deed of feoffment, after the death 

of the ſaid E. L. to wit, on the 24th day of 

January in the 32d year aforeſaid entered in- 

to the ſame tenements, with the appurte- 

nances. Upon which ſaid poſſeſſion of the Defendant by 
ſaid G. thereof the ſaid E. L. now defendant, command of 
by the command of the ſaid earl of H. and „6 carl of H. 
ear] of S. on the ſame 24th day of January adn 
. . . . e on 
into the ſaid tenements laſt mentioned, with ga. 
the appurtenances, re- entered, and the ſaid 

G. from the poſſeſſion and occupation of the 

ſame tenements, with the appurtenances, 

then expelled and amoved ; and the profits 

of the fame tenements laſt mentioned from 

thence for all the reſidue of the ſaid time in 

the ſaid declaration mentioned had and re- 

ceived, as ſhe well might, which are the 

ſame reſidue of the ſaid treſpaſs, whereof the 

ſaid G. above now complaineth ; and this 

ſhe is ready to verify : Wherefore ſhe pray- 

eth judgment if the ſaid CE. ought to have 

or maintain his ſaid action thereof againſt 

her, &c. 


And l 
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Replication, And the ſaid G. ſaith that the ſaid E. 
2 ad ought not to be admitted to the plea in bar 
— above pleaded, as to the ſaid meſſuage, 60 
non debet. acres of land, 40 acres of -paſture, and 20 
acres of meadow, becauſe he faith that af. 
ter the ſaid time in the ſaid declaration men- 
tioned, in which the ſaid treſpaſs in the ſaid 
declaration above is ſuppoſed to be done by 
the ſaid E. heretofore, to cit, in the term 
In Hil. 32 & of St. Hilary in the 32d and 33d years of the 
33 Car II. reign of our ſovereign lord Charles II. now 
king of England, & c. in the court of our 
aid lord the preſent king before the then juſ- 
Ii ee of B. G. tices of our ſaid lord the king of the bench 
and A. bis (the ſame court being then at Veſtminſter in 
ace brought the county of M.) the ſaid E. by the name 
e of E. L. late of Marr, widow, and one V. 
ant and fig Il. G. G. R. H. M. V. J. Hl. and J. 8. 
others, were attached to anſwer the ſaid G. V. in a 
pl:a, wherefore with force and arms the ma- 
nor of Marr, with the appurtenances, and 
20 meſſuages, 10 cottages, 400 acres of land, 
400 acres of meadow, and 400 acres of pal- 
ture, with the appurtenances in Marr, Bent- 
ley and Thorpe in Balne in the county of York, 
which B. G. eſq; and 4. his wife had de- 
miſed to the ſaid G. for a term which was 
nor then pailed, they entered, and him the 
ſaid G. from his faid farm ejected, and other 
injuries to him did, to the great damage of 
the ſaid G. N. and againſt the peace ot our 
ſaid lord the preſent king; and whereupon 
the ſaid G. N. by T. P. then his attorney 
complained, that whereas the ſaid B. and A. 
on the iſt day of OFeber in the 32d year of 
the 
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the reign of our ſaid lord the king at Marr 
aforeſaid, had demiſed to the ſaid G. N. the 
manor and tenements aforeſaid, with the ap- 
purtenances, to have and to hold the manor 
and tenements aforeſaid, with the appurte- 
nances, to the ſaid G. and his aſſigns, from 
the feaſt of St. Michael the archangel then 
laſt paſt, until the full end and term of five 
years then next following and fully to be 
complete and ended; by virtue of which 
ſaid demiſe the ſaid G. N. had entered the 
manor and tenements aforeſaid, with the a 

purtenances, and was thereof poſſeſſed, and 
being ſo thereof poſſeſſed, the ſaid E. W. 
G. GC. R. M. J. and F. afterwards, to wt, 
on the ſaid iſt day of O#focber in the 32d 
year aforeſaid, with force and arms, &c, 
the manor and tenements aforeſaid; with the 
appurtenances, in. form aforeſaid demiſed 
to the ſaid G. N. for a term which was not 


then paſſed, had entered, and him from his. 


ſaid farm had ejected; and other injuries, 
Sc. to the great damage, Sc. and againſt 
the peace, c. Wherefore he then ſaid that 
he was injured, and had damage to the va- 
lue of 100/. and thereof he then brought 


ſuit, Sc. And the ſaid E. V. G. G. R. M. Who pleaded 
J. and J. by T. L. then their attorney, came Net gailey. 


and defended the force and injury when, Sr. 
and then ſaid that they were 1n nothing guil- 
ty of the treſpaſs and ejectment aforeſaid, as 
the ſaid G. N. above declared againſt them, 
and of that they then put themſelves upon 
the country; and the ſaid G. N. then did 


ſo likewiſe, And thereupon the ſaid proceſs Praceſi conti- 
was nued. 


Treſpaſs 


was in ſuch manner continued between the 
parties aforeſaid, in the plea aforeſaid, by 
the jurors being reſpited between them until 
from the day of Eaſler in 15 days then next 
Nifi prius. following, unleſs the juſtices of our lord the 
king aſſigned to take the aſſiſes in the coun- 

ty aforeſaid, according to the form of the 

ſtature, /o wit, on Saturday the gth day of 

March then next before the ſaid day, 70 wit, 

from the day of Eaſter in 15 days, at the 

caſtle of York in the county of Vork afore- 

ſaid, had firſt come; at which faid aſſiſes, 

on the day and at the place aforeſaid held be- 

fore Sir William Dolben, knt. one of the jul- 

tices of our ſaid lord the king aſſigned to 

hold pleas before the king himſelf, and Sir 

William Gregory, knt. one of the barons of the 

exchequer of our ſaid Jord the king, juſtices 

of our lord the king aſſigned to take the aſ- 

Trial, files in the county aforeſaid of 7rk, the ſaid 
Hue was tried, and the jurors then and there 
choſen, tried and ſworn to try the ſaid iſſue, 

Verdis for ſaid upon their oath, that E. „/. G. G. R. 
I. aiul ,. M. J. and J. were guilty of the treſpaſs and 
ejectment aforeſaid, in manner and ferm as 

the ſaid G. V. complaineth againſt them; 

And judgment. And thereupon it was in ſuch manner pro- 
ceeded, that it was conſidered by the fame 

court of the bench, that the ſaid G. N. re- 

covered againſt the ſaid E. J. G. G. R. M. 

J. and J. the poſſeſſion of his ſaid term in the 

manor and tenements aforeſaid, with the ap- 
purtenances, then to come; and that the 

laid E. V. G. G. R. M. J. and F. ſhould 

be taken, as by the record of ſaid recovery 

ROW 
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now remaining in the court of the bench 
aforeſaid more fully appeareth : And the ſaid 
G. N. further ſaith, that the ſaid meſſuage 
60 acres of land, 40 acres of paiture, and 
20 acies of meadow, whereof the ſaid G. N. 
now complaineth againſt the ſaid E. are par- 
cel ef the meſſuages, lands and renements 
mentioned in the ſaid recovery, and not othec 
nor different:  Wheiefore the ſaid G. N. 

prayeth judgment if the ſaid E. during the 
ſaid term in the ſaid record mentioned ought 
to be admitted to the ſaid plea, contrary to 
the ſaid recovery. 

And the ſaid E. as at firſt ſaith, that the Ryoindr, 
ſaid 7. earl of E. and E. his wife, in the 7% cle earls 
right of the ſaid E. and the ſaid N. earl of S. , 
and A. bis wife, in the right of the ſaid M. avere fried, 
on the 24th day of January in the 32d year and defendant 
afoteſaid, and continually afterwards, until 2 ei fer 
the 4th day of March in the ſaid 35th year 2, , ed, 
of the reign of the lord Charles II. late king 
of England, &c. were ſeciſcd in their de- 
meſne, as of fee, of the tenements aforeſaid, 
with the appurtenances laſt mentioned, in 
manner and form aforeſaid, as the ſaid E. 
above in pleading hath alledged ; and that 

ſhe the ſaid E. L. as ſervant of the ſaid carls 
and their wives entered into the tenements 
aforeſaid, with the appurtenances, and held 
the ſame as ſhe the ſaid E. L. above in 
pleading hath alledged : Wherefore for that 
the ſaid G. NV. hath not denied the ſaid mat- 
ter pleaded in bar by the ſaid E. nor anſwer- 
ed thereto, the ſaid E. L. prayeth judgment, 


and 
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and that the ſaid G. N. may be precluded 
from his ſaid action, Sc. 

And the ſaid G. as to the ſaid plea of the 
ſaid E. above in rejoining pleaded, faith, 
that the plea in manner and form aforeſaid 
above pleaded, and the matter therein con- 
tained, are not ſufficient in law to preclude 
the ſaid G. from having his ſaid action a- 
gainſt the ſaid E. to which the ſaid G. has no 
need, nor is he bound by the law of the land 
in any manner to anſwer z and this he is rea- 
dy to verify: wherefore for want of a ſuffi- 
cient plea of the ſaid E. in this behalf the 
ſaid G. prayeth judgment and his ſaid dama- 


ges, by the occaſion atoreſaid, to be ad- 
judged to him, &c. 


And the ſaid E. faith, that her ſaid plea 
in manner and form aforeſaid above in re- 
Joining pleaded, and the matter therein con- 
tained, are good and ſufficient in law to pre- 
clude the ſaid G. from having his ſaid ac- 
tion againſt the ſaid E. Which fad plea, and 
the matter therein contained, the taid E. is 
ready to verity and prove, as the court, &c. 
And becaule the ſaid G. hath not anſwered 
to the ſaid plea, nor any ways hitherto de- 


nied the ſame, the ſaid E. as at firſt, pray- 


eth judgment; and that the ſaid G. may be 
precluded from having his ſaid action againſt 
the ſaid E. Ec. And becauſe the juſtices 
here will adviſe themſelves of and upon the 

remiſſes, whereof the ſaid parties have put 
themſelves upon the judgment of the court, 
before they give judgment thereupon, day is 


given to the parties aforeſaid here, until from 


the 
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the day of Eaſter in 15 days, to hear their 
judgment thereupon; for that the ſaid ju- 
{tices here are not yet, c. And becauſe it Unica taxa- 
is convenient that one taxation be made of tio. 
the damages for the whole treſpaſs in one 
writ ſpecified : Therefore as well to try the ven fac. tam 
{aid iſſue above joined to be tried by the aq triand. 
country, as to inquire of the damages by oc- quam ad in- 
caſion of the premiſſes, whereof the ſaid par- duirend- 
ties have put themſelves upon the judgment 
of the court as aforeſaid, if judgment there- 
upon ſhould happen to be given for the ſaid 
G. Ii is commanded to the ſheriff, that he 
cauſe to come here on the octave of the pu- 
rification of the bleſſed Mary, twelve c. 
by whom, Sc. and who neither, &c. to re- : 
cognize, Sc. becauſe as well, Sc. At which Jun rejited. 
day the jury between the parties aforeſaid, in 
the plea aforeſaid above by the country to be 
tried, was thereupon reſpited between them 
here until this day, zo wit, to the ſaid 15 
days of Eaſter then next following, unleſs the 
Juſtices of our lord the king aſſigned to take 
the aſſizes in the county aforeſaid, by form 
of the faid ſtatute, on Monday the gth day 
of March laſt paſt at the caſtle of York in the 
county aforeſaid ſhall firſt come. And new 
here at this day cometh as well the ſaid G. as 
the ſaid E. by th-ir attornies aforeſaid ; and 
the ſaid juſtices of aſſize, before whom, Ec. 
ſent here their record in theſe words: After- pyges. 
wards, on the day and ar the place within 
contained, before Sir Edward Atkins, Knight, 
one of the barons of the Zxchrguer of our 
Jord the king, and Sir Robert Might, knight, 
Yor. II. 8 g ond 
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one other of the barons of the Zxchequer of 
our ſaid lord the king, juſtices of our ſaid 
lord the king aſſigned to take the aſſizes in 
the county of York, by form of the ſtatute, 
Sc. cometh as well the within named G. N, 
as the within written E. L. by their attornies 
within contained ; and the jurors of the jury, 
whereof mention is within made, being de- 
manded, ſome of them, to wit, G. R. T. P. 
G. B. R. T. C. R. V. P. and J. S. came 
and were ſworn on that jury; and becauſe 
the reſidue of the jurors of that jury did not 
appear, Therefore others of thoſe ſtanding 
around, by the ſheriff of the county afore- 
ſaid hereunto choſen at the requeſt of the 
ſaid G. N. and by the command of the ſaid 
Juſtices, are added a-new, whoſe names are 
affiled in the within wriiten panel, accord- 
ing to the form of the ſtatute in ſuch caſe 
made and provided; and the jurors fo add- 
ed a- new. o wit, W. P. M. W. J. H. J. 
D. and 7. P. being demanded, alſo come, 


who to ſpeak the truth of the within con- 


tents, together with the ſaid other jurors 
firſt impanelled and ſworn, being choſen, 
tried and ſworn, As to the iſſue between the 
parties aforeſaid within joined, whereof the 
laid E. ſaid that ſhe is not guilty thereof, 
they ſay upon their oath, that the ſaid E. is 
guilty thereof in manner and form as the ſaid 
G. within complains againſt her; and they 
aſſeſs the damages of the ſaid G. by occaſion 
thereof, over and above his coſts and char- 
ges by him about his ſuit in this behalf ex- 

pen-ed, 


] 
tk 
i 
e 
j 
2 
r 
[4 
b 
h 
a 
U 
vu 
fi 
t 
O 
t 
J 
h 
b 
Jx 
O. 
n 
n 
E 
1 
e 
at 
as 


Common Pleas. 451 
pended, to 3001. And as to the reſidue of Contingent d- 


the treſpaſs within mentioned, whereof the LEE nc 
ſaid parties have within put themſelves on 
the judgment of the court, if it happens that 
judgment therein be given for the ſaid G. 
againſt the ſaid E. the ſaid jury aſſeſs the da- 
mages of the ſaid G. by the occaſion oſ that 
treſpaſs, over and above his coſts and char- 
ges by him in and about his ſuit in this be- 
half expended, to 200 J. and for thoſe coſts 
and charges to 40s. And becauſe the juſtices Continuance, 
here will further adviſe themſelves of and 
vpon all and ſingular the ſaid premiſſes be- 
fore they give judgment thereon, day is fur- 
ther given to the parties aforeſaid here unti} 
on the morrow of the Holy Trinity, to hear 
their judgment thereupon, for that the ſaid 
Juſtices here are not yet, &c. At which day Commune, 
here came as well the ſaid G. as the ſaid E. 
by their attornies aforeſaid, and becauſe the 
juſtices here will further adviſe themſelves 
of and upon all and ſingular the pre- 
miſſes aforeſaid before they give judg- 
ment thereon, day is further given to the 
ſaid parties here until from the day of St. 
Michael in three weeks, to hear their judg- 
ment thereon, for that the gr Juſtices here 
are not yet, &c. At which day here cometh 5, | 
as well 8 ſaid G. as the ſaid E. by their at- 2 
tornies afortſaid; whereupon all and ſingular demurrer, &c. 
the ſaid premiiſes being ſeen, and by the 
court here fully underitood, it ſeemetch to 
the ſaid juſtices that the plea of the ſaid E. 
In manner and form aforeſaid above in re- 
J-iaing pleaded, and the matter therein con- 

G68 2 tained, 
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tained, are not ſufficient in law to preclude 
the ſaid G. from having his ſaid action, as 
the ſaid G. within hath all:dged, 7 rs conſi- 
dered, that the ſaid G. recover againſt the 
ſaid E. his ſeyeral damages aforeſaid to 509. 
and the ſaid 405. aſſeſſed by the ſaid jury in 
form aforclaid, and alſo 28 / to the ſaid G. 
-at his requeſt for his faid coſts and charges 
by the court here of increale adjudged, 
which ſaid damages in the whole amount to 
5301. and the ſaid E. be taken, Sc. 
Affirmed on error. 


4 

Declaration is re} 2 V. eſq; was attached 
treſpaſs for to wit, to anſwer T. J. eſq; 
euttirg down of a plea, wherefore whereas the ſaid T. by 
= een the ſpace of ſeven years now laſt paſt was 
ment and de. and ſtill is ſeiſed in his demeſne as of fee, of 
fence to @ meſ- and in one capital meſſuage called Sulley, and 
Juage. of and in a certain grove of timber trees, #0 
wit, oaks, aſhes, elms and beeches, lying 
contiguous to the ſame meſſuage, with the 
appurtenances, in the pariſh of Hanch in the 

county aforeſaid, which ſaid groye was not 

only an ornament, but allo a defence to the 

ſaid meſſuage againſt winds, ſtorms and tem- 

peſts, the ſaid C. contriving and intending 

to deprive the ſaid T. cf the benefit and ad- 

vantage of the faid grove, with force and 

arms entered into the ſaid grove, and cut 

down and carried away trees to the value of 

400 l. then growing there, and did other 

injuries to the {aid . to the great damage of 

the ſaid 7. and againſt the peace of our lord 

me 
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the preſent king, &c. And whereupon the Plt. as infant 
ſaid T. by E. J. who is admitted by the © prochein 
court of our lord the king here to proſecute 

for the ſaid T. being under the age of 2r 

years, as next friend of the ſaid T. com- 

plaineth, that whereas the ſaid T. by the ſpace 

of ſeven years now laſt paſt was and ſtill is 

ſeiled in his demeſne as of fee of and in one 

capital meſſuage called Sully, and of and in 

a certain grove of timber trees, lo wit, oaks, 

aſhes, elms and beeches, lying contiguous to 

the ſaid meſſuage, with the appurtenances, 

in the pariſh of Lydney, in the county afore- 

ſaid ; which ſaid grove was not only an or- 

nament to the ſaid meſſuage, but allo a de- 

fence to the ſaid meſſuage againſt winds, 

ſtorms and tempeſts, the ſaid C. maliciouſly 
contriving and intending to deprive the ſaid 

T. of the benefit and advantage of the ſaid 

grove, on the —— day of, &c. with force 

and arms entered into the ſaid grove, and 

cut down and carried away the trees then 

growing there, to wit, 200 oaks, 200 aſhes, 

200 elms, and 200 beeches, to the value of 

4001. in continuing the ſaid treſpaſs at di- 

vers days and times from the ſaid —— day 

of, Sc. until the day of ſuing forth the ori- 

ginal writ of the ſaid T. to wit, the - 
day of, &c. and other injuries, &c. to the 
great damage, c. and againſt the peace, 
Sc. wherefore he ſaith, that he is injured. 
and hath damage to the value of 1000 J. and 


thereof he bringeth ſuit, Sc. 
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Treſpaſs. 
Eafter 17 Geo. 3. 


Common Pleas. 


Declaration by Surrey, N C. late of Ryegate in the ſaid 


an infant in 
aſſault and 
batt ery. 


Plea wo'ltrer 


to wit, county, maltſter, was attached 
to anſwer to W. W. in a plea wherefore with 
force and arms he aſſaulted the faid V. at 
Ryegate aforeſaid in the ſaid county, and 
beat, wounded and ill treated him, ſo that 
his life was greatly deſpaired of, and did 
other wrongs to the ſaid V. to the great da- 
mage of the ſaid /. and againſt the peace 
of our lord the king, &c. And whereupon 
the ſaid V. who is an infant under the age 
of twenty-one years, by J. V. (his father) 
his next friend, admitted by the court here 
for that purpoſe, complains that the ſaid N. 
on the fifteenth day of April in the year of 
our Lord one thouſand ſeven hundred and 
ſcventy ſeven, with force and arms, to wit, 
twords, ſtaves, knives and whips, aſſaulted 
the ſaid W. at Ryegate aforefaid, in the coun- 
ty aforeſaid, and beat, wounded. and ill- 
treated him, ſo that his life was greatly de- 
{paired of, and did other wrongs to the ſaid 
M. to the great damage of the ſaid M. and 


againſt the peace of our ſaid lord the king ; 


whereby the ſaid V. ſays that he is injured, 
and hath damage to the value of one hun- 
dred pounds. And thereupon he brings 
ſuit, &c. 

And the ſaid N. by E. S. his attorney, 


manus impo- comes and defends the force and injury, 
init u d, fi uc 


2 when, 


e ene rt 8060 5 2 


— = 2 0 © MD wv 
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Common Pleas, 


when, Fe. and as to the coming with force / bir wi 


- : the plainti 
and arms, or whatever is againſt the peace 4 ng - 
guilty thereof ; and of this he puts himſelf 3 foe 


upon the country: And as to the reſidue of rode, 


of our ſaid lord the king, ſays he is not 


the ſaid treſpaſs above ſuppoſed to be done, 
the ſaid NV. ſays that the ſaid V. ought not 
to have his ſaid action thereupon againſt him 
becauſe he ſays that at the ſaid time in which, 
Sc. at Ryegate aforeſaid in the county afore- 
ſaid, he the ſaid N. was poſſeſſed of a cer- 
tain horſe as of his own property, and the 
ſaid N. being ſo thereof poſſeſſed, and —— 
the wife of the ſaid N. then and there rid- 
ing upon the ſaid horſe, the ſaid V. at the 
ſaid time in which, &c. at Ryegate aforeſaid 
in the county aforeſaid, without any reaſon- 
able cauſe, and againſt the law of the land, 
with force and arms ftruck at and beat the 
ſaid horſe then and there being, the ſaid — 
the ſaid wife of the ſaid N. then and there 
riding upon the ſaid horſe as aforeſaid, by 
reaſon of which the ſaid horſe was very much 
ſtartled and frightned, ſo that the faid —— 
the ſaid wife of the ſaid N. was in great dan- 
ger of being thrown from off the ſaid horſe, 
and the ſaid V. then and there ſeveral times 
endeavoured to ſtrike, ſtartle and frighten 
the ſaid horſe; whereupon the ſaid N. to 
prevent the ſaid V. from further ſtriking, 
ſtartling and frightning the ſaid horſe, and 
in defence of his ſaid wife then and there, 
gently laid his hands upon the ſaid V. as it 
was lawful for him to do, which ſaid gently 
laying his hands upon the. ſaid W. for the 

Gg 4 | cauſe 


Treſpaſs. 


cauſe aforeſaid, is the reſidue of the ſaid 
treſpaſs, whereupon the ſaid V. above com- 
Plains againſt him. And this he 1s ready to 
verify : Wherefore he prays judgment if the 
ſaid V. ought to have his ſaid action there- 
upon againſt him, &c. 

Geo. Wilſon. 


Hilary 18 Geo. III. 


Common Pleas. 


Declaration in Suſſex, I. I R. late of ——— and C. his 


tri/paſs for 


killing a þ 


* wife, were attached to an- 


5 Fl ſwer J. M. in a plea, wherefore the ſaid C. 


with force and arms, ſtruck, ſtabbed and 
wounded with a ſpit a“ pig and a hog of the 
ſaid F. of the price of forty ſhillings, at —— 
aforcſaid, fo that the ſaid pig and hog died 
thereof, and wounded and killed another 
pig and another hog of the ſaid J. of the 
price of forty ſhillings there found, and did 
other wrongs to the ſaid F. to the great da- 


mage of the ſaid J. and againſt the peace: of 


the lord the king. And whereupon the ſaid 
J. by ——— his attorney complains, that 
the ſaid C. on the tenth day of September in 
the year of our Lord 1778, with force and 
arms ſtruck, tabbed and wounded with a 


— — 


„ 


In treſpaſs the writ was gare bona & catalla ſun 
cetit : The count was of a cow; on not guilty pleaded 
verdict pro quer. but judgment ariencd, R. Raym. 2. 


ſpit, 


Common Pleas. 


ſpit, a pig and a hog of the ſaid J. of the 
price of forty ſhillings at aforeſaid, ſo 
that the ſaid pig and hog died thereof, and 
wounded and killed another pig and another 
hog of the ſaid F. of the price of forty ſhil- 
lings, there found, and did other wrongs to 
the ſaid 7. to the great damage of the ſaid 
F. and againſt the peace of the ſaid lord the 
king, whereby the laid F. ſays that he is in- 
jured, and hath damage to the value of ten 

unds. And thereupon he brings ſuit, &c. 

To which the defendant pleaded the gene- 
ral iſſue, | 


INDEX. 
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Abatement. 


1. H A T the defend- 
ant was under co- 

verture at the time of the 
Writ : — Replication, — 
Rejoinder and iſſue. Page 1 
2. That there is another exe- 
cutor (with defendant) not 
named in the writ. 2 
Replication, that the other 
executor never admini- 


— 


ſtered, &c. 3 
. Variance between the deed 
and declaration. 
4. Infra etatem, to caſe Sur 
aſſumpfit. — Replication 
tor neceſſaries. 


4 
5. Miſnomer in defendant's 


chriſtian name 4 
6. The like. 4 
7. Plea in replevin, property 
in a ſtranger, 7 


8. Replication, property in 
plaintiff. 8 
9. That defendant is a baro- 
net, and not æ knight and 


baronet. 8 


10. That defendants were not 
married according to the 


eccleſiaſtical law. Page 8, 9. 


11. That defendant is an at- 
torney. 9 
12. The want of addition. 5 
13. That the defendant is a 
prothonotary's clerk, and 
ſuable by bill only. 5 


Adminiſtrator. 


1. Declaration in caſe Sur 
aſſumpſit by an adminiſtra- 
tor, to pay coſts in chan- 
cery, in conſideration of 
forbearance, Cc. 134 

2. Debt againſt baron and 
feme adminiſtratrix on 2 
judgment, againſt the in- 


teſtate, ſuggeſting a De- 


vaſtauit. Plea: Plene admi- 
niſtravit, and replication, 

3 226 

3. Debt on a bond againſt ad- 
miniſtrator of the obligor. 
229 


4. Bar 


IN D --#. 


4. Bar by an adminiftrator : 
inteſtate indebted to defen- 
dant in 110/. for rent on a 
leaſe, and in 100 J. on a 
bond, aſſets only to 64 /. 
171. 6d. which retains, 
and Plene adminiſtravit præ- 
ter, &c. Replication, oyer 
of the bond, &c. Condi- 
tion for performance of co- 
venants in a leaſe. Proteſ- 
tando, that the aſſets are 
above 641. 175. 6d. and 
defendant hath aſſets ſuffi- 
cient. Says the indenture 
inthe plea, and in the bond, 
are the ſame; and that in- 
teſtate not indebted to de- 
fendant for rent in above 
oJ. Demurrer, and judg- 
ment for plaintiff. Page 
230 

5. Debt for rent upon articles 
againſt an adminiſtratrix. 
Plea: As to part vn deti- 
net; as to reſidue, a bond 
entered into by inteſtate to 
defendant before marriage 
to leave her 1000 J. at his 
death: And therefore re- 
tains. Demurrer, and judg- 
ment for the defendant. 252 
6. Debt againſt the admini- 
ſtrator of the obligor: Plea, 


a retainer, Cc. 229 


See Scire facias. 


Aliat prout patet, &c. 211 


Antient Demeſne. See Abate- 
ment, Page 11 


Attachment, 


Oyer of an attachment of 
privilege. 305 


Attorney. 
I. Caſe by an attorney C. B. 


for digging a trench in a 
ſtreet, whereby plaintiff fell 
in, and broke his leg. 141 
2. Caſe by an attorney C. B. 
for words charging him 
with perjury, Not guilty 
to part, and juſtification to 
the reſidue. | ISL 
3. Bill againſt an attorney for 
criminal converſation with 
plaintiff's wife. 419 
4. Judgment by Nil dicit in 
caſe Sur aſſumpſit at ſuit of 
an attorney C. B. and in- 
quiry awarded, returned, 
and final judgment. 322 
5. In debt by Nil dicit againſt 
an attorney C. B. 323 


Avowry. See Replevin. 
Award. 


Caſe Sur aſſumpſit to perform 


award. 137 


Award. 


END 4 


Award. See Bar. 
Bail. 


I. EBT on bail-bond. 
D Page 248 
2. Sci. fa. on a recognizance 
of bail. 404, 415 
3. On a recognizance of bail 
upon a Habeas corpus. 407 


4. The like. 409 
Bankrupt. 


r. Declaration in caſe Sur aſ- 
ſumpſit by the aſſignees of 
the effects of a bankrupt. 

80, 93 

2. Trover by the aſſignees of 
a bankrupt's effects upon 
their own poſſeſſion. 160 

3. Bankruptcy pleaded, 64 
4. Non aſſumpſit, Non aſſump- 

lt infra ſex annos, and that 

defendant was a bankrupt, 
and that plaintiff's cauſe of 
action accrued before de- 
fendant became a bankrupt. 


16 

Bar. 
i. Non aſſumpſit infra ſex an- 
6 


nos. I 
2. Non aſſumipſit, and Nun 
afſumpſit inſra ſex annos, and 
that defendant is a bank- 
rupt, and became a bank- 


rupt before plaintiff's cauſe 
of action accrued. Page 16 
3. Non aſſumpſit by two de- 
fendants; judgments by 
NU dicit againſt a third de- 
fendant ; Unica taxatio; Ve- 
mre tam ad triand. quam ad 
inguirend. 18 
4. Plea, in caſe Sur aſſumpſit, 
a recovery in a former ac- 
tion: Replication, Nul tiel 
record: Rejoinder, quod ha- 
betur tale record” Day to 
bring in the record : De- 
fendant defecit de records. 


19 
5. Plea, incaſe Sur afſumpſit, 


a recovery in another ac- 


tion. 20 
6. Plea: Outlawry in the 
plaintiff, Replication, 


Nul tiel record. — Day to 
bring in the record, 
Defendant defecit de records. 

7, Plea: The ſtatute of 
frauds, no memorand. in 
Writing. 24 
8. Plea : Setting off a debt. 
| 25 

9. Plea: Setting ſeveral ſums 
againſt plaintiff's —_— 

2 

Io. Plea : Non afſump/ſit, Non 
aſſumpfit infra ſex annss, 
mutual debt owing from 
plaintiffs teſtator, and 
plaintiff as executor, to de- 
fendant. Replication, 


J 


1. 


1. 


17 


1D 


Aſſumpſit infra ſex annos, | 


and ( Prote/tand that teſta- 
tor was not indebted, Cc.) 
that plaintiff as executor is 
not indebted to defendant 
in more than is due from 
her to plaintiff as executor. 
I ſſue. — Venire awarded, 
Page 31, 32, 33, 34, 36 
11. Plea: A releaſe in caſe 
Sur aſſumpſit. Replication, 
dureſs of impriſonment. 
Rejoinder. 71 
12. To caſe on a promiſe of 
marriage, Cc. that he of- 
fered to marry plaintiff, 
but ſhe refuſed, Nen aſ- 
ſumpſit to another count. 
Non aſſiumpſit to part, and 
tender to the reſidue of an- 
other count. Replication 
to one plea. Demurrer to 
another, Cc. 128 
13. Plea of bankruptcy ; iſ- 
ſue, 64 
14. Plea, Non aſſumpſit to the 
ſecond and third promiſſes; 
iſſue. The ſtatute of uſury 
to the firſt promiſe, being 
on a promiſſory note in- 
dorſed. 65 
15. Plea, Non aſſumpſit to 
part; iſſue, a tender to 
the reſidue, and notice of 
a ſet-off. 67 
16. Plea: A relcaſe, and re- 
plication. 70 
17. Plea in ſlander: Juſtifi- 
cation of the words. Re- 


5 


plication, de injuria ſua 
propria. Page 63 
18. To caſe for words charg- 
ing plaintiff with perjury, 
Not guilty to part. Juſti- 
fication to the reſidue, in 
perjury at a trial, ſetting 
forth the whole proceed- 
ings at large. 153 
19. To caſe for throwing 
down a dam, and diverting 
a water-courſe, that the 
dam was on defendant's 
freehold, 164 
20. In covenant, anſwering 
the ſeveral breaches aſſign- 


ed, 187 
21. The like. 193 
22. Nil debet to debt, Qui 

tam on a ſtatute. 201, 

208 
23. Nil debet to debt on a ſta- 
tute. 213, 214 


24. Non eft factum, with re- 
lifta veriſicatione. 330 
25. Plea to debt on bond, that 
defendant indebted to plain- 
tiff for wheat ſold, and for 
goods ſold and delivered. 
Replication, not indebted. 

; 29, 30 

26. Plea to debt on a bond: 
The ſtatute of uſury. Re- 
plication. 35 
27. Plea to debt on a bond, 
that the defendant was non 
campos mentis, and replica- 
tion. 37 


28. Plea 


ID £4 


28. Plea by an heir to debt 
on a bond: No aſſets de- 
ſcended, and replication. 

Page 38 

19. Plea to debt on a bond, 
defendant is not deviſee, 
and replication. 38 

30. Plea: Bond delivered as 
an eſcrow upon condition. 
Condition not performed, 
et ſic non 3 factum. De- 
murrer. Joinder. Con- 
tinuance. 

31. Plea, in debt for rent: 
As to part, Non debet, and 
iſſue; as to reſidue, a ten- 
der. | 42 
2. Plea in debt on an arbi- 
tration bond: No award 
made, Replication. An 
award ſet forth, Demur- 
rer. Joinder. 43 
To debt againſt executor 
for rent in his own time, 
that the teſtator aſſigned 
in his time. 269 

34. In debt for rent: That 

plaintiff entered into part 
of the premiſſes before any 
rent was due Replication, 
Non intravit. Iſſue, and 
Jenireè to the ſheriff of the 
county wherein the lands 
lie. | 263 

35. By deviſee: Not deviſee, 

242 

6. Replication: That the 
defendant, being a ſervant 
to the warden of the Fleet, 


permitted a priſoner to eſ- 


| 


cape ; bill filed againft the 
warden for the eſcape, ſet- 


ting forth the judgment a- 


gainſt the priſoner; he be- 
ing committed in execu- 
tion; removed by Habeas 
corpus; committed to the 
warden, and permitted to 
eſcape; judgment againſt 
the warden removed by er- 
ror, affirmed, notice to de- 
fendant, who did not ſave 
warden harmleſs. Page 271 
37. Plea: In ejectment puis 
darrein continuance à releaſe 
from the leſſor of the plain- 


tiff. 22 
38. Non cepit in homine reple- 
giando. 320 


39. Plea in treſpaſs and aſ- 
ſault againſt three: Two 
plead Not guilty: The 
third, 
Not guilty ; as to the re- 
ſidue, that the defendant 
was maſter of a ſhip, and 
plaintiff oppoſed and ob- 
ſtructed him in the diſ- 
charge of his duty, 47 

40. Plea juſtification of an 
aſſault, the defendant be- 
ing maſter of a ſloop, and 
defendant a ſailor, and re- 
fuſing to do his duty. 51 

41. Plea in treſpaſs, preſcrip- 
tion for a way through the 
plaintiff's cloſe. 49 

42. Plea in treſpaſs: As to 
part Not guilty ; as to re- 
ſiduc, juſtifies for common 

a6 


as to part pleads ' 


J N 
as a burgeſs of the borough 


of D Letters pa- 
tent. — Profert, &c. Page 


| | 52 
43. Plea in aſſault by two de- 
fendants: As to part, Not 
uilty ; iſſue. As to the re- 
due, one defendant pleads 
Son aſſault demeſne. The 
other a ſpecial Son aſſault, 
viz, that the two defen- 
dants were ſiſters, the 
plaintiff and the firſt de- 
fendant were fighting, the 
ſecond defendant to pre- 
ſerve the peace, and to de- 
fend her ſiſter, molliter ma- 
nus impoſuit, whereupon 
the plaintiff aſſaulted her, 
et fic, Cc. Replication to 
the plea of the firſt defen- 
dant, de injuria ſua propria; 
iſſue. The like to the plea 
of the ſecond defendant; 
iſſue and Venire, Cc. 55 
44. Plea in aſſault by one de- 
fendant, Not guilty; iſſue. 
By the other defendant, 
Not guilty as to part; iſſue. 
As to the reſidue, plaintiff 
entered defendant's dwel- 
ling houſe, and diſturbed 
him in the poſſeſſion there- 
of, Ideo molliter manus im- 
poſuit, &c. Traverſe of the 
place. 58 
45. Plea in aſſault and im- 
priſonment: To part Not 


guilty; iſſue. As to the 
reſidue, defendant keeper 


D E X. 


of York gaol, Ca. fa. - 
gainſt plaintiff, who was 
arreſted thereon, and com- 
mitted to defendant's cuſ- 
tody ; traverſe, 
tion, defendant guilty after 
plaintiff diſcharged. Iſſue. 
Page 60 

46. Not guilty in treſpaſs 
for criminal converſation. 


420 
47. In treſpaſs: Not guilty 
as to part; as to reſidue, a 
juſtification for a way. Re- 
plication, de injuria ſua pro- 
pria, and iſſue. 424 
48. For ſhooting à grey- 
hound: As to part, Not 
guilty; as to reſidue, juſ- 
tithes as a park - keeper, 
Replication, de injuria ſua 
propria, and iſſue. 
49. In treſpaſs, as to part, 
Not guilty ; as to reſidue, 
a licence, Replication, de 
injuria ſua propria, Rejoin- 
der, and iſſue. 437 
50. In treſpaſs for meſne pro- 
fits: as to part, Not guil- 
ty; as to reſidue, a title in 
a third perſon. Replica- 
tion, the recovery in eject- 
ment. Rejoinder; demur- 
rer, joinder ; Unica taxatio, 
Venire tam ad triand. quam 
ad inguirend. Verdict for 
plaintiff ; contingent da- 
mages on demurrer, and 
j Agment for plaintiff, 441 


51. Plene 


Replica- 


486 
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zr. Plene adminiſtravit, and | 


replication, Page 227 
52. Plene adminiſtravit, and 
replication. 246 


53. Plea by an executor : | 


Plene adminiſtravit general- 
ly, and a judgment reco- 
vered againſt her in an ac- 
tion of covenant, et plene 
adminiſirauvit præter, c. 

7 10 
54. A ſpecial plene adminiſtru- 
vit by an executor, to caſe 


Sur aſſump/it. 96 
See title Executor. 


55. Plene adminifiravit by 
baron and feme, admini- 
ſtratrix to debt on a judg- 
ment, ſuggeſting a Deva- 

 flavit, and replication. 226 

5b. By an adminiſtratrix (to 
debt for rent); as to part, 
Non detinet; as to reſidue, 
a bond entered into by in- 

teſtate to defendant before 
marriage, to leave her 
100 J. at his death: And 
therefore retains. Demur- 
rer, and judgment pro def te 
252 

57. By an adminiſtrator: In- 

teſtate indebted to defen- 
dant in 1104. for rent on a 
leaſe, and 1007. on bond, 
aſſots only to 644. 17s. 6d. 
which retains; and flere 
gdmmiſtrayit freter, Oc. 
Replication : Gyer of the 


| 


bond, c. Condition for 
performing covenants in a 
leaſe ; Proteſtando that the 
aſſets are above 64 J. 175. 
6d. and defendant hath af. 
ſets ſufficient ; ſays the in- 
denture in the plea, and in 
the condition, are the ſame; 
and that inteſtate was not 
indebted to defendant for 
rent above 30 J. Demur- 
rer, and judgment for 
plaintiff. Page 231 


Plene adminiſtravit. See Scire 


acids. 


58. Nil kiel record. Replica- 


tion, and day to bring in 
the record. 218 


Baron and ſeme. 


1. Declaration by the huſ- 


band in caſe Sur aſſumpfit, 
for work done by the wife 
during coverture. 86 

Declaration for meat, 


drink, wathing and lodg- 


ing, for defendant's wife. 
. 


3. Trover againſt baron and 


feme, for a trover and con- 
verſion by the feme, dum 


Du. 162 
4. Debt againſt baron and 


feme adminiſtratrix in a 
judgment recovered againſt 
the inteſtate ſuggeſting a 
Devajtavit, Plea: Plene 


adiini- 


J. 


2. 


1. 


END 


adminiſtruvit, and replica- 
tion. Page 226 
5. Debt by baron and fem. 
againſt baron and feme ex 
ecutrix on a bill made by 
teſtator to the feme, whilſt 
ſole, for payment of 20/. 
er ann. 239 
6. Treſpaſs againſt baron and 
feme for taking away corn 
in the ſtraw by the wife, 
and converting it to the 
huſband's uſe. 437 
„Satisfaction acknowledy- 
ed by baron and feme exe- 
Cutrix, 225 


Bill. 
1, — in debt on a bond 
againſt a member of parlia- 
ment. 243 
in debt againſt the 
warden of the Fleet for the 
eſcape of one in execution. 
280 

3. Againſt an attorney C. B. 
for criminal converſation 
with plaintiff's wife 419 


2. 


Caſe. 

1. Eclaration upon a fo- 
reign bill of exchange 

by the payee againſt the 
drawee, the drawee retu- 
ling to accept it, 74 


2. Declaration by the aſſign- 
ces of a bankrupt on a pro- 
miſſory note drawn by de- 
fendant, and indorſed to 
the bankrupt. Page 80 

. Declaration againſt an ex- 

ecutor by the ſecond in- 
dorſee of a promiflury note 
drawn by the teſtatrix. 83 

Declaration for work, Sc. 
of a muſician at the play- 
houſe: And for work, &c, 

by plaintiff's wife in the 

buſineſs of an actreſs, and 

ſinger at the playhouſe. 85, 

86 


Declaration for meat, 
drink, waſhing and lodg- 
ing, for defendant's wife. 

89 
6. Declaration for the uſe 
and occupation of a meſ- 

ſuage. 90 
Declaration againſt the 

ſurvivor, on joint promi- 

ſes for money had and re- 
ceived, and for money 
lent, 92 
8. Declaration by aſſignees 
of a bankrupt for money 
had and received ; and on 

an Inſimul computaſſet. 93 
g. Declaration againſt an ex- 

ecutor for money had and 

received by teſtator, of and 
for the plaintiffs, and to 

their uſe. 94 
10. Indeb. aſſump. for money 


Vol. IL 


| 


had and received; for mo- 


H h ney 


NCD: 2. 


ney lent; and for money 


laid out. Page 82, 92, 93 
11. Indeb. aſſump. for money 
had and received. 92 
12. Infanul computaſſet. 94 
13. Declaration on a feigned 
iſſue touching a Modus de- 
cimandi. Plea. Replica- 
tion. 120 


14. Declaration on promiſe 


to pay 201. in conſidera- 
tion, that his elder brother 
would not convey lands to 
his younger brother 125 
15. Declaration, ſeveral 
counts on promiſe of mar- 
riage, Sc. Replication to 
firſt count offered; but 
plaintiff refuſed. The like 
to the ſecond count, Ec. 
Replication to one plea, 
demurrer to another. 128 
16. By an adminiſtratrix 
Sur aſſumpſit to pay colts in 


chancery, in contideration | 


the inteſtate forbore to pro- 
ſecute contempts, &c. 134 
17. Sur aſſumpſit to perform 
an award. 137 
18. For building ſo near 
plaintiff's window, as to 
deprive him of the light. 


140 


19. At the ſuit of an attor- 
ney C. B. for digging a 


trench in a ſtreet, whereb 


_ plaintiff fell, and broke 


his leg. 141 
20. By an executor, durante 
mixoritate, for procuring 


R. H. who was indebted 
to plaintiff's teſtator, to 
confeſs a judgment, where- 
by plaintiff was defeated of 
recovering to debt. De- 
murrer. Page 142 
21. Sur ſcandal. magnat. 146 
22. For words ſpoken of a 
tradeſman, charging defen- 
dant with theft, and ſpe- 
cial damage laid. 149 
23. For words ſpoken of an 
attorney, charging him 
with perjury. Not guilty 
to part, and juſtiſication to 
the reſidue. 151 
24. For a malicious proſecu- 
tion in indicting plaintiff's. 
wife. 158 
25. Sur trover by the aſſignees 
of a bankrupt's effects, up- 
on their own poſſeſſion. 
160 

26. Sur trover for money. 
161 

27. Sur trover againſt baron 
and feme, for trover and 
converſion by the feme 


whilſt ſole, 162 


28. For throwing down a 
dam, and diverting a wa- 
tercourſe. Bar: The dam 
was on defendant's free- 
hold. 163 

29. For ſelling an unſound 
horſe, warranting it to be 
ſound. 165 
o. For words. 166 


31. Bill againſt an attorney 


of C. B. at the ſuit of an 
attorney 


: 
1 
C 
£ 
a 
{ 


r 


attorney of X. B. for cau 
ſing plaintiff to be arreſt: 
contrary to his privilege, 
Sc. on a Ca. ſa. ad reſpon- 
dendum at the defendant's 
ſuit. Page 171 
32. For keeping a dog that 
worried the plaintiff 's 
ſheep. 173 
33. In caſe upon a ſpecial 
promiſe to ſell wines de- 
livered to him by the plain- 
tiff, or to return the ſame, 
or be accountable, 174 
34. In caſe againſt a practi- 
ſer for ſuing out a writ a- 
gainſt the plaintiff, in the 
name of C. K. without 
C. K. 's conſent. 179 


Certiorari. 


To the palace court, on iſſue 
of Nul tiel record to debt 
upon a judgment, and the 


return, 220 
| 


Challenge. 


At Niſi prius to the array 
of the panel, becauſe the 
plaintiff was under-ſheriff, 
and arrayed the panel. 180 
See Replevin. 


Cegnixance. 


Continuances. 


' ſetting forth tithes, 


2. Continuances by Curia ad- 


viſare vult, where an iſſue 


in fact, and a demurrer. 
Page 448 


Covenant. 


1. On articles of agreement. 
Plea to the ſeveral breaches 
aſſigned. 181 

2. On a leaſe for not repair- 
ing, and committing waſte, 
Plea to the ſeveral breaches 
aſſigned. Iſſue, and Venire. 


189 
Coverture, See Abatement. 1 
County Palatine, 


Mittitur to a county palatine. 


247 
Debt. 


I, EBT on the ſtat. 
2 E. G. c. 13. for not 

1 
2. The like. — 
3. Debt Dui tam, Sc. on 
ſtat. 29 Car. 2. c. 7. ſor 
not going to church. Plea, 
Ni debet. Iſſue, and Venire 
awarded, 200 
4. Debt againſt a gaoler on 
the Habeas corpus act, 31 
Car. 2. c. 2. for denying a 
copy of the commitment, 
202 


1. Continuances by Cur. ad- 
viſar. vult. 42, 119, 137, 
138, 146, 258, 289, 289, 
319, 367, 370, 374- 


term, in debt on ſtat. 78. 
3. c. 25. H. 6. againſt a ie- 
turning officer, for refuſing 

H h 2 a copy 


Declaration of a precedent 


„ EE a nd OE CS 


= * 
— 


D. 


a copy of a poll, on elec- 
tion for members of parlia- 
ment. Plea, Non debet. 
Iſſue awarded. Poſtea, ver- 
dict and judgment. Page 203 
6. Declaration of a precedent 
term, in debt, on 9 Anne, 
c. 25. for taking partridges 
in the night. Imparlance. 
Plea, Ni debet, and Iſſue. 
211 
Declaration on the ſtat. for 
keeping a greyhound, and 
killing a hare, not being 
qualified. Plea, Ni debet. 
Iſſue, and judgment for not 


v3 


entering the iſſue. 213 
8. Declaration in debt on the 
ſtatute of uſury. 215 


9. Declaration in debt on a 
judgment after verdict. 216 
10. On a judgment. Plea, 
Nul tiel record. Replica- 
tion. Day to bring in the 
record, 216, 223 
11. On a judgment in the 
palace court. 219 
12. On a judgment of Non 
pros. 220 
13. On a Mutuatus. 221, 224 
14. By an executor on a 


judgment recovered by the 


teſtator. 222 
15. Againſt baron and feme, 
Adminiſtratrix on a judg- 
ment recovered againſt the 
inteſtate, ſuggeſting a De- 
vaſtavit. Plea, Plene ad mi- 
niftravit, and replication. 
226 


| 


16. On debt on a bond a- 


gainſt the adminiſtrator of 
the obligor. Plea, inteſtate 
indebted to defendant in 
110 J. for rent on a leaſe: 
And in a bond in 110/, 
Aﬀets only to 641. 17s 
6d. which defendant re. 
tains. Plene adminiſtravit 
preter, &c, Replication, 
Oyer of the bond, Oc. 
Bond conditioned for per- 
formance of covenants in a 
leaſe ; Proteflando, aſſets a- 
bove 64/7. 17s. 6d.; and 
that defendant hath aſſets 
ſufficient ; and ſays, the 
indenture mentioned in the 
plea, and in the condition 
of the bond, are the ſame; 
and that inteſtate was not 
indebted to defendant in a- 
bove 30 J. Demurrer, 
joinder, and judgment for 
plaintiff, and ſatisfaction 
acknowledged. Page 229 
17. Debt by baron and feme 
againſt baron and ſeme, 


executrix, on a bili made 


by the teſtator to the feme, 
whilſt ſole, for payment of 
20 J. per ann. 239 
18. Debt on a bond againſt 
the heir and deviſee of the 
obligor : Judgment by Nil 
dicit againſt the heir, Plea, 
not deviſee, 241 
19. Bill of debt avainſt a 
member of parliament. 243 


20, De- 


27 


24 


26 


II 4-8 


20. Declaration of a precedent 
term, in debt on a bond a- 
ainſt the executor of the 
obligor. Plea, Plene admi- 
niſtravit. Replication, iſſue, 
and uittitur into a county 
palatine. Page 245 
21. Debt on a bail bond. 248 
22. Declaration of a precedent 
term, in debt for rent upon 
articles againſt an admini— 
ſtratrix. Plea, as to part, 
Non detinet; as to reſidue, a 
bond entered into by inteſ- 
tate to defendant before 
marriage, to leave her 
1000 J. at his death; and 
therefore retains. Demur- 
rer, and judgment for de- 
fendant. 252 
23. Debt for rent upon a 
leaje of a rectory, tithes, 
Ec. Plea, that plaintiff en- 
tered into part of the pre- 
miſſes before any rent was 
due. Replication, Non in- 
travit. Iſſue, and Venire to 
the ſheriff of the county 
where the premiſles lie. 
259 

24. Debt for rent on a leaie 
at will. 265 
25. Debt againſt an executrix 
for rent in Her own time. 
Bar, that teſtator aſſigned 
in his time, 267 
26. Debt for rent on a leaſe 
parol. 270 
27. Debt againſt the warden 


] 


of the Fleet for the eſcape 


of one in execution: De- 
murrer, joinder, continu- 
ance, and judgment for 
plaintiff, Page 280 
28. Suggeſtion after judg- 
ment in debt on a bond, 
that the condition was per- 
formance of covenants, 
purſuant to ſtat. 8 & 9 . 
3. c. 11. $. 8. The inden- 
ture ſet forth, breaches aſ- 
ſigned, judgment, and in- 
quiry awarded. 285 
29. In debt by baron and 
feme, on a bond to the feme 
whilſt ſole, 292 
30. Debt on a bond by the 
executrix of the obligee 
againſt the brother and heir 
of the obligor. 294. 
31. Debt on bond by the ex- 
ecutor of the obligee againſt 
the heirs and deviſecs of 
the obligor. 297 
32. In debt on the ſtat. of 
2 C3 £6. 0, ce. 1 
not ſetting forth tithes of 
Hilda cedua. 301 


Demurrer. 


1. Demurter to a declaration, 

joinder, c. 145 
to a bill in debt. 
Joinder, and judgment 
thereon for plaintiff, 283 


2. 


3. to a plea and joinder. 
325 32 
4. to one plea and join- 


der, and replications to o- 
ther pleas. 132 
Hh 3 5. De- 


LD. 


5. Demurrer to a plea, joinder, 
and judgment for defen- 


dant. Page 257 
6. to a replication and 
joinder. 46 
7. to a replication and 
joinder. 118 
8. to a replication and 
joinder. 136 


to a replication on a 
Sci fa. and joinder. 389 
10. ——toa rejoinder join- 
der and continuances, Cc. 
Contingent damages, and 


judgment thereon, 448 
vb. to a connuſance in 
replevin. 303 


12. —— to evidence at N:/; 
prius, and jounder 304 
13 To writ and declar tion, 
and judgment for default of 
plaintiff's joining in de- 
murrer. 305 
14. To a plea of Ni debet 
to debt on a bail-bond, and 
joinder. 307 
15. Contingent damages aſ- 
ſeſſed on a demurrer. 337 


Devi ſee. 


1. Debt againſt heir and de- 


viſee of obligor. 241 
2. Plea by deviſee: Not de- 
viſee. 242 


— 


Diſiringas. 


Diſtringas on a ſummons upon 


a bill in debt againſt a 


of parliament, 
Page 244 


member 


Ejcctment. 
LEA, puis darrein 


continuance, à releaſe 

from the leſſor of the plain- 
tiff. 22 
Declaration in ejectment 
on a double demiſe, and 
notice. 309 
Notice to the tenants. 310 
Declaration in ejectment 
of a meſſuage, and the 
moiety of a meſſuage, on 
the demiſe of the wardens 
and poor of the hoſpital of 
the Holy Trinity in Croydon. 
311 

Notice to the tenant in 
poſſeſſion. 312 
Judgment by Nil dicet, a- 
ward of inquiry, and Hab. 


fac. poſſeſſiomem. 326 


7. Judgment by Nen inform. 


328 
8. Judgment for defendant in 
ejectment, after ſpecial ver- 


dict. 333 


9. Judgment in ejectment after 
verdict for plaintiff, and Hab. 


fac. poſſeſſ. awarded. 336 


10. Recovery in ejectment 
replied. 444 


Error. 


1. Declaration in debt on a 
recognizance of bail, plea, 
demurrer 


I N D- I 


demurrer, judgment for 
not joining in demurrer, 
certiorari, award of certio- 
rari, joinder in error, con- 
tinuance. Page 313 to 319 


Executors. 


1. Plea of Plene adminiſtravit 
generally, and of a judg- 
ment recovered againſt de- 
fendant in an action of co- 
venant, et plene adminiſtra- 
vit preter, &c. 10 

2. Declaration in caſe Sur aſ- 
ſumpſit againſt an executor, 
on a promiſſory note drawn 
by teſtatrix, and indocſed 
to plaintiff, 83 

3. Declaration in caſe againit 
an executor, for money had 
and reccived by the teſtator 
of and for the plaintiffs, 
and to their uſe, 94 

4. Plea, a fpecial Plene admi- 
niſtravit, a bond entered in- 
to by teſtator, judgment re- 
covered againit executor by 
Non infirm. Three bonds 
entered into by teſtator. 
Rent due by the teſtator on 
a leaſe parol, and judgment 
for the ſame againſt the exe- 
cutor by Non inform. Teſ- 
tator indebted on an Iii 
comp. and judgment thereon 
againſt executor by Non 
inform. Leſtator indebted 
for rent, and judgment 
thereon againſt executor by 
Non inform. Teitator in- 


debted for goods ſold, and 


| 


| 


judgment thereon againſt 
executor by Nen inform. 
Teſtator indebted for goods 
ſold, and judgment thereon 
by Non poteſt dedicere, Plene 
adminiſtravit præter. Re- 
plication, that one of the 
bonds was conditioned for 
the payment of a leſs ſum 
at a day yet to come. De- 
murrer and joinder. Page 
96 to 120 

5. Caſe by an executor du- 
rante minori ætate, for pro- 
curing R. H who was in- 
debted to ꝓlaintiff 's teſta- 
tor, to confeſs a judgment, 
whereby plaintiff was de- 
feated of recovering the 
debt. Demurrer, &c. 142 
6. Debt by an executor on a 
judgment recovered by teſ- 
tator 222 
7. Satisfaction acknowledged 
by baron and feme execu- 
trix. 225 


8. Debt by baron and feme 


againſt baron and feme ex- 
ccutrix on a bill made by 
the teſtator to the feme, 
whilſt ſole, for payment of 
20 J. per ann. 139 
9. Debt on a bond againſt 
the executor of the obligor. 
245 

10. Plea, Plene adminiſtravit, 
and replication. 246, 247 
Ii. Declaration in debt 


againſt an executrix, for 


rent obtained in her own 
time. Bar, that the teſta- 
H h 4 tor 


tor aſſigned in his own 
time. | Page 267 
12. Judgment in debt by N:/ 
dicit againſt an executor. 
325 
13. The like, with a Remit- 
titur of part of the debt. 
325 
14. Judgment in debt againſt 
an executor by reli ve i- 
ficatione, after Plene admini 
ftravit pleaded, 328 
15. Judgment in caſe againſt 
an executor by relicta veri- 
ficatione, after Plene admini- 


fravit pleaded ; ſigned for | 3 


not paying for the iſſue, 


39 
Falſe Fudgment, 
RIT of falſe judg- 
ment, 356 
Frauds. 


The ſtatute of frauds pleaded. 
| 4 


Habere facias poſſeſſian'. 


99 facias poſſeſſion. 
avrarded. 327, 330 


* 


Heir. 


| 


1. Debt againſt heir, and de- 


viſee of obligor. 241 


2. Judgment by Nil dicit a- 
gan 


„ 242 


r 


Homine Replegiands. 


1. Declaration in Heomine re- 
plegiando, and plea, Non ce- 


7 Page 319 
2. The like. 320 


Imparlance. 


1. F Mparlance to a bill. 

3 

2, —— to a declaration. 29, 

208, 213, 230, 240, 254, 
324, 329- 

on a bill filed againſt 

an attorney C. B. 429 


Infancy. 


1. Declaration in treſpaſs by 
prochein amy. 453 


See Abatement, 4 


Inquiry. 


I. Inquiry awarded upon a 
ſuggeſtion after judgment 
in deht on a bond, See 
Suggeſtion, 291 

2. Inquiry awarded at ſuit of 
an attorney C. B, and judg- 
ment thereon. 322 

3. awarded in eject- 
ment, 326 

4. Awarded, Vic. non mijit 
breve, and alias inquiry a- 
warded. 331 


Inſamul 


IND E X 


Inſimul computaſſet. Page 94 


Joint Action. 


Declaration againſt ſurvivor 
on a joint promiſe. 92 


Judgment. 


1. Judgment by Nil dicit a- 
gainſt a third defendant, 
where two defendants had 
pleaded Non aſſumpſit; Uni- 
ca taxatia; Venire tam ad 
triand. quam ad inquirend. 

18 
after verdict for plain- 

tiff in debt. 211 


2. 


3. for not entering iſſue. 
215 

4. — by Non ſum informa- 
tus. 225 
1 for plaintiff againſt 


an adminiſtrator, on a de- 
murrer to a replication in 
debt, 238 
6. — by Ni dit againſt 
the heir. 242 
for defendant on a 
demurrer to a plea, 259 
8. After judgment in debt on 
a bond, upon a ſuggeſtion 
purſuant to ſtat. ꝗ and 9 ,. 
3. e. 11. 5. 8. that the 
condition was for perform- 
ance of covenants, breaches 
aſſigned, and inquiry awar- 


ed. 291 


9. Againſt plaintiff for de- 
fault of his joining in de- 
murrer. Page 307 

10. Judgment by Nil dicit a- 
gainſt one defendant, when 

two only pleaded : Unica 
taxatio. 321 

11. Judgment by Nil dicit in 
caſe Sur aſſumpſit, at ſuit of 
an attorney C. B. Inqui 
awarded, returned, and fi- 
nal judgment. 322 

12. Judgment by Nil dicit in 
treſpaſs, after a new aſſign- 


ment. 323 
13. Judgment by Nil dicit in 
debt. : 323 ; 


14. Judgment by Nil dicit a- 
gainſt an attorney C. B. in 
debt, with an impatlance, 

2 

15. Judgment by Ni dicit in 

debt againſt an executrix. 
0 

16. The like with a Remit- 

titur of part of the debt. 
; 325 

17. Judgment in ejectment by 
Nil dicit, and inquiry a- 
warded, and award of Ha- 
bere facias poſſeſſiunem. 326 

18. Judgment for the plaintiff 

by Non inform. in caſe Sur 
aſſump/it. 327 

19. Judgment in debt by Ven 
inform. 327 

20. Judgment in ejectment 
by Non inform, 328 


21. Judg- 


21. Judgment in debt againſt 
an executor by Relicia ve- 
rificatione, after Plene admi- 
1Ytravit pleaded. Page 328 

22. Judgment in caſe againſt 
an executor by Relifta veri- 

catione, after Plene admini- 
firavit pleaded ; ſigned for 
not paying far the iſſue 
book. 329 

23. Imparlance ; plea, Non e/t 
faftum ; judgment by Re- 
licta verificatione. 329, 330 

24. Judgment of Nen pro. in 
replevin, for. not entering 
the iſſue. 30 

25. Judgment for the plaintiff 
on a demurrer to a plea in 
caſe Sur aſſump/zt. 331 

26. Judgment after two Ni- 
hils on a Sci. fa. to revive 
a former judgment on a 


Sci. fa. againſt bail. 332 


27. Judgment after two N;- | 


hils on a Sci. fa. againſt 
bail. 333 
28. Judgment after one Nihil 
to a Sci. fa. to revive a 

judgment in debt in C. B. 
SIS + 

' 29. Judgment after verdict in 
debt for plaintiff. 333} 
20. Judgment for defendant | 


hs ejectment on a ſpecial 


verdict, 333 
31. Judgment for defendant | 
on a verdict upon Non a/- 

ſumpfit. 34 
32. Judgment for plaintiff on 


| 


7 FD. £:. £4 


a verdict upon Non afſump- 
fit. Page 335 
33. Judgment in ejectment 
after verdict for plaintiff, 
and Habere facias 2 None 
awarded. 336 
34. Judgment in treſpaſs for 
the plaintiff, after verdict 
on not guilty as to part, 
and a demurrer to a re— 
joinder as to the reſidue; 
whereupon the jury gave 
300 l. damages as to the 
iſſue in fact, and 200. con- 
tingent damages as to the 
iflue in law. 337 
35. Judgment in covenant at- 
ter verdict for the plaintiff. 
337 
35. Judgment for the defen- 
dant in replevin on a non- 
ſuit at Ny, prius. 337 
37. Judgment for plaintiff in 
ejectment. 440 
38. Judgment on an iſſue in 


fact, and a demurrer. 450 
451 

2 TERS patent plaaded. 
33 


See Scirs facias. 
Lunacy in plaintiff pleaded. 37 
Memorandum 


Fa bill in C. B. againſt 
the warden of the Fleet 
for an elcape. Page 280 


2. Ne- 


E 


2. Memorandum of a bill filed 
againſt an attorney C. B. 


Page 90, 419 


Miſnomer. See Abatement. 5, 
6 


Mutual Debts. 
Notice of ſet-off. 69 
See Par. 


Nil dicit. 
1. Nen aſſumpſit infra ſex an- 


nes. I 


Sec judgment, 


2. Non aſſumpſit, Non afſump- 
fit infra ſex annes, and de- 
tendant a bankrupt, 16 


2 Non aſſumpſit by two de- 
fendants; judgment by Ni. 
dicit againſt a third defen- 
dant; Unica taxatis; Venire 
tam ad triand. quam ad in- 


quirend. 18 


4. Non aſſumpſit, Non aſſump- 
fit infra ſex annos, and a ſet- 
off and replication. 31, 32 


5. Non aſſumpſit, a tender, 
and notice of a ſet-off. 6 

68, 69 

5. Non aſſumpſit to one count. 

Nen aſſumpſit to part, and 

tender to reſidue of another 

count. 


3 


| 


131 


7. Nen compos mentis 1 
Page 37 


Non pros. 


1. Non pros. in replevin, for 
not entering the iſſue. 330 


Nonſuit. 
Judgment in replevin on non- 
ſuit at Niſi prius. 337 
N 0 ſum informatus. 225 


Notice of a ſet-off ; Non aſ- 
ſumpſit, and tender, 69 


Nul tiel record. 


1. Nul tiel record, replied ; 
rejoinder, Quæd habetur tale 


record. ; day to bring in the, 


record ; defendant defecit de 
records. 20 
2. Nul tiel record, replied, 
day given to bring in the 
record, defendant defect de 
records. 24 
3. Nul tiel record pleaded to 
debt on a judgment, repli- 
cation, and day to brin 
in the record, and direc- 
tions how to proceed there- 
on. 218 


Outlawry. 


Utlawry in the plaintiff 
pleaded, and replication. 
23 

Oyer, 


I N D 
| 
Oper. 
1. Oyer paid. Page 3 
2. Oyer of a bond. 29, 35 


Parliament. See Bill, Sum- 
mons, Diſtringas. 


Paſtea. 210 
1. Verdict for plaintiff in 
338 


cafe Sur aſſumpſit. 


Prefert of Letters patent. 53 


Puis darrein continuance, Plea, 
a releaſe, 22 


Releaſe. 
I. ELEASE pleaded 


puis darrem continu- 
5 22 
2. Releaſe pleaded. See Bar 
and Replication. 70 
3. The like in caſe Sur 4ſ½ 
ſumpſit. Replication, dureſs 
of impriſonment. Rejoin- | 


der, 71 
Relifta verificatione. See Judg- 
ment. 

Remitiitur. 


Remittitur of part of a debt. 


325 


Replevin. 


1. Declaration in replevin. 
Avowry as leſſee for years, 
damage feaſant. Bar, right 
of common. Rejoinder, 
iſſue and Venire. Page 339 
2. Declaration in replevin. 
Imparlance. Judgment for 
a return Habend. becauſe 
no mention in the declara- 
tion in what place the eattle 
were taken. Avowry pro 
return Habend. 34.5 
3. Declaration in replevin. 
344 
4. Declaration in replevin in 
the county court. Decla- 
ration in replevin in C. B, 
346 
5. Cognizance as bailiff for a 
rent- charge. Bar; repli- 
cation, iſſue, and Venire. 
. 347 
6. Ayowry in the name of a 
diſtreſs, on ſtat. 43. El. 
and replication. 355 
7. Declaration in replevin, 
avowry, bar, replication, 
rejoinder, demurrer and 
judgment for plaintiff. 357 
to 308 

Satisfaction. 


1. Satisfaction acknowledged 
by baron and feme execu- 
trix of the plaintiſf 225 
2. Satisfaction acknowledg- 
ed, 239 
Scirs 


* 


INN D E K. 


Scire facias. 


1. By an adminiſtrator de 
bonis non, &c. againſt heir 
and tertenants : Double 

plea by tertenant. 1. That 
the money was paid. 2. 

That defendant in original 
action was not ſeiſed. Re- 
plication, and iſſue on firſt 
plea. To the ſecond plea a 
title ſet out by leaſe, re- 


leaſe, and recovery, De- | 


murrer, and joinder. Page 
375 to 391 

2. Memorial to the king for 
a Scire facias to repeal let- 
ters patent. Warrant for 
Scire facias. Scire facias to 
revoke letters patent of the 
office of Somerſet herald, 
Teftatum Scire facias. 391 

i : to 399 

3. Scire facias for executors 
to revive a judgment ob- 
tained by teſtator. 400 
4. Scire facias in caſe where 
one of the plaintiffs marri- 
ed after judgment. 402 
5. Score facias in debt by a 
ſurviving plaintiff, 403 
6. Scire facias againſt bail. 
; 404, 415 

7. Scire facias on a recogni- 
zance of bail on a Habeas 
corpus. 407 
8. The like. 409 
9. Scire facias by an admini- 
ſtrator after judgment af- 
firmed in error, 413 


See Judgment. Page 332, 333 
Suggeſtion. 


Suggeſtion after judgment in 
debt on a bond, that the 
condition was for per form- 
ance of covenants (purſu- 
ant to ſtat. 8 and 9 V. 3. 
c. 11. F. 8.) Indenture ſet 
forth, breaches aſſigned; 
judgment, and inquiry a- 
warded. Page 28 5 


Summons, 


Summons on a bill in debt a- 
gainſt a member of parlia- 
ment, and Di/tringas there- 


on. 244 
7 LES. 210 


Tender. 


I. Non aſſumpſit, and notice 
of a ſet- off. 67, 69 
2. Tender to part, and Non 
aſſumpſit to reſidue. 131 


Tender. See Bar. 
Treſpaſs. 


1. Declaration for breaking 
plaintiff's houſe, aſſaulting _ 
and lying with his wife, 

418 


2. Decla- 


ND 


2. Declaration for a criminal 
converſation with plaintiff's 
wife. Page 419 

. for breaking plain- 
tiff 's houſe, tarrying there, 
and carrying away her 
goods. 420 

for breaking plain- 
tiff 's cloſe, treading down 
the graſs, c. Continuando. 

Plea, not guilty to part; as 

to reſidue, a juſtification 

for a way. Replication, de 
injuria ſua propria. Iflue, 

Oc. 421 

for entering plain- 

tiff 's free chaſe and war- 
ren, hunting and killing 

game, Cc. 430 

for cutting down 
plaintiff's trees, and carry- 
ing away the timber. 431 

7. for ſhooting a 
greyhound ; as to part, Not 
guilty, as to reſidue, juſ- 
ties as a park- keeper. 


4. 


6. 


Replication, de injuria ſua | 


propria. Iſſue, c. 432 
againft baron and 
feme, for taking away corn 
in the ſtraw by the wife, 
and converting it to the 
huſband's uie. Plea, as to 
part, Not guilty ; as to the 
reſidue, a licence. Repli- 
cation, de inuria ſua pro- 
pria. Iſſue, Sc. 437 
9. for recovery of 
meſne profits. Plea, Not 
guilty as to part; as to 


8. 


reſidue, title in a third per- 
ſon. Replication, the re- 
covery in ejectment. Re- 
joinder, demurrer, joinder, 
Unica taxatio, Venire. Ver- 
dict for plaintiff, and con- 
tingent damages. Judg- 
ment for plaintiff on de- 
murrer. Page 440 
10. Declaration by an infant, 
for cutting down a grove 
which was an ornament 
and defence to a meſſuage. 
452 

. in treſpaſs for 
killing a pig and a hog. 
456 


11 


Trover. 


1. By the aſſignees of a bank- 
rupt's effects, upon their 
own poſſeſſion. 160 

2. For money. 161 

3. Againſt baron and feme 
for a trover and converſion 


by feme, dum ſola. 162 


| pms See Abatement. 
3 


Venire facias. 


I. Venire facias awarded, 
194, 201, 264, 420, 429, 


| 430 
2. The like, and continued 


by Vic. non miſit breve. 29 
3. Venire awarded to try ſe- 


| veral iſſues. 35, 58 


4. Venire 


1 1 | 2 Fw" : : 
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4. Venire facias, tam ad tri- 
and. quam ad inquirend. a- 
Page 18 
awarded to a ſhe- 
riff of another country. 264 
6. Venire awarded in replevin. 


355 


warded. 


Verdict. 


1. Verdict for plaintiff in 
debt. 211 
2. Verdict for plaintiff in 


treſpaſs, and contingent ; 


damages on demurrer, Page 
450 


Verdict. See Poſteas. 


Unica taxatio. 


Uſury. 


I. Statute of uſury pleaded, 
and replication, 35 
2. Uſury pleaded on a pro- 
miſſory note indorſed. 65 


18, 321 
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